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REPLY CO;llMENTS OF MDS AMERICA, INCORPORATED

MDS America, IrlCOI'JlOllIlcd ("MUS Ammca") ilUbmil5 llle,e reply comments in

response 10 comments filed pursuant to the CommiSSion', Seamd Further Notlct of Proposed

Rulemoklng in the above-referenced dockeL'

1bt Commi!lSion has reqUellted comment concerning whelher 10 shorten the bui[d-out

period fOf'Mu[tiehlUlnel Video Diiilribution and Data Service ("MVDDS") from ten years to live

)'tars. As MDS America has stated in u parte filings in this docket, a shorter bui[doul period i,
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far prdcrablc for MYDDS for a number of reuons. Most critically, a aboner buildout period

protects against spectrum w~housing, This is particularly a oon<;em in an auction when:

incumbent providers of competins servicCli (in this Cll!lC, Direct Broadcast Satcllite SCl"/iCCli)

hve every incentive to purchase spectrum and to wait to conslrtK:t MVDDS systems until thc

last possible mornenl With. shoner buildoul period, if II licensee fails 10 com;lr\Icl, the

Commissioo can readily auction the spectrum again, lhus, il is hopet1, avoiding iI. significant

delil.y in service deployment for the eonsumers of that panicular lic= ~a, For these reasons,

MDS America supports a shorter builclout period of live yean as does Northpoint Technology,

Ltd! If, hO"'e\'ef, in the Commis.sion's judgment, an e,'en shoner period is wammted. MDS

America also would suppor1 such a decision, as MVDDS systems can be constructed relatively

quickly.

The Commission h.as also sought comment OIl whether MYDDS should be licensed OIl

the basis of Designated Market Areas ("DMAs") or Component Economic Areas (''CEAlI'l

MDS America'. general position in this docket, on this issue, has been that the mailer rtllluired

noIice to, and wider dillCUlision among, interesled paniu, before il could be implemented. MDS

America has been concerned that the suction wu being simultan(:()\Isly moved up while a critical

issue concerning MYDD£.-.-the geographic service an:as to be lif;Crlsed-mnained open. MDS

America believes that as things currently stand. interested panics should have sufficient time

wilhin which lO modify their business plans, as needed, in anticipation of the auction, should the

Commission elect to usc a different grogrnphic service area.

Provide a Fixed Service in the 12.2-12.7 GHz Band, Second FUr/iter NO/ice of Propo$w Rule
Mohng, ET Docket No. 98·206, RM_9147, RM.9245, FCC 03·85 (reI. AprillS, 2(103).
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Respectfully lubmilted,
MDS AMERICA, INCORPORATED

alley Spooner
Helen . D1senhalll
Swidler Berlin SherefT Friedman, LLP
3000 K Street, N.W" Suite 300
Waslrington, D. C. 20007
(202)424.7500

Counsel to MDS America. Inoorpofllled

,
See Comments of Northpoint Ta:tlnology, Ltd., and Brolldwave USA, Inc., tiled Apnl

28,2003.
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