
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Federal-State Joint Board on
Universal Service

CC Docket No. 96-45

BELLSOUTH REPLY COMMENTS

BellSouth Corporation, on behalf of itself and its wholly owned subsidiaries

("BellSouth"), hereby submits its reply comments in the above-captioned proceeding. I

I. THERE IS OVERWHELMING SUPPORT FOR THE ADOPTION OF A MORE
STRINGENT PUBLIC INTEREST ANALYSIS FOR DESIGNATING ETCs IN
BOTH RURAL AND NON-RURAL AREAS.

The theme repeated throughout the comments is that the Commission and the states are

obligated to ensure that the public interest analyses required by Sections 214(e)(2) and (6) ofthe

Telecommunications Act of 1996 ("1996 Act") are undertaken in a "consistent, equitable, and

sufficiently rigorous manner and in accordance with universal service principles.,,2 To

accomplish these objectives, an overwhelming majority of the parties support the adoption ofa

set of minimum requirements that a carrier must satisfy in order to obtain status as an eligible

1 Federal-State Joint Board on Universal Service Seeks Comment on Certain ofthe
Commission's Rules Relating to High-Cost Universal Service Support and the ETC Designation
Process, CC Docket No. 96-45, Public Notice, FCC 03J-l (reI. Feb. 7,2003) ("Public Notice").

2 Alaska Telephone Association ("ATA") Comments at 3.
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telecommunications carrier ("ETC,,).3 These qualification requirements would guide the

Commission and the states in their consideration of whether the designation of a carrier as an

ETC would serve the public interest.

Only a few parties object to establishing a framework to assist the Commission and states

in conducting the statutorily mandated public interest analysis.4 This small segment of dissenters

argues that guidelines are unnecessary and that the current regulations provide sufficient

guidance to enable the Commission and the states to make ETC designations.5 This argument is

without merit. This assertion ignores the dramatic changes that have occurred in the

telecommunications marketplace as well as the growing pressure on the universal service fund.

These dissenters also claim that federal guidelines would infringe on a state's ability to

make individualized public interest determinations.6 Again, this argument fails. Rather than

usurp states' authority, a set of clearly defined guidelines would assist state commissions in

evaluating whether the designation of a carrier as an ETC satisfies the public interest mandate of

Section 214(e). Moreover, as a number of commenters point out, states would retain the

3 See, e.g., ACS of Fairbanks, Inc. Comments at 21; ATA Comments at 2-5,9-10; CenturyTel,
Inc. ("CenturyTel") Comments at 16-20; Dobson Communications Corp. Comments at 15;
GVNW Consulting, Inc. ("GVNW") Comments at 10-13; Montana Universal Task Force
Comments at 38; National Association of State Utility Consumer Advocates ("NASUCA")
Comments at 8-11; National Telecommunications Cooperative Association ("NTCA")
Comments at 19-24; Organization for the Promotion and Advancement of Small
Telecommunications Companies ("OPASTCO") Comments at 39-51; TCA, Inc.-Telecom
Consulting Associates ("TCA") Comments at 3; United States Telecom Association ("USTA")
Comments at 13-14; Washington Independent Telephone Association ("WITA") Comments at
20-23; WorldCom, Inc. d/b/a MCI ("WorldCom") Comments at 7.

4 Cellular Telecommunications & Internet Association ("CTlA") Comments at 9-10.
Washington Utilities and Transportation Commission Comments at 20.

5 Id.

6 See, e.g., CTIA Comments at 10.
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flexibility to add qualification requirements beyond those established by the Commission.7

Thus, there is no danger that states will lose the authority to make ETC determinations that best

satisfy their local needs and conditions.

Although the Idaho Telephone Association ("ITA") states that it opposes national

guidelines, its comments call for state commissions to conduct detailed cost-benefit analyses that

consider, at a minimum, the following: (1) the effect of multiple ETCs on prices; (2) the

introduction of new or improved service; (3) improved service quality; (4) specific plans to

increase coverage to provide service to the entire study area; and (5) the willingness and ability

to assume carrier of last resort obligations.8 In addition, ITA proposes the creation of

accountability standards and reporting requirements once a carrier obtains ETC status.9 These

recommendations as set forth by ITA are fully consistent with the qualification criteria and

guidelines proposed by a number of parties. Thus, even though ITA purports to oppose federal

guidelines, its endorsement of a consistent set of eligibility criteria for ETC designation is in line

with the position of the majority of commenters.

Clearly, the record overwhelmingly supports the creation of a well-defined public interest

standard that satisfies the multiple roles of ensuring that qualified carriers obtain ETC status, the

fund size remains reasonable and sufficient, and consumers are not harmed. Accordingly,

BellSouth urges the Commission to establish a set of minimum requirements that carriers

seeking ETC status in both rural and non-rural areas must satisfy in order to meet the public

interest standard of Section 214(e). Both the Commission and the states should use the

7 See, e.g., BellSouth Comments at 2, 4; ATA Comments at 10.

8 Idaho Telephone Association ("ITA") Comments at 11.

9 !d.
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requirements to assist them in evaluating whether or not it serves the public interest to designate

multiple ETCs in a given area.

The record sets forth various proposed ETC qualification requirements, including a cost-

benefit analysis. A number of parties, including BellSouth, recommend that the ETC designation

process involve, at a minimum, a mandatory showing that the benefits of supporting multiple

carriers in a high-cost area exceed the costs. HI BellSouth further urges the Commission to

evaluate the suitability of the other eligibility requirements proposed by various parties. lt

Whatever the final list, the ultimate goal is to establish a clear set of requirements that will help

standardize the process for evaluating whether an ETC designation will serve the public interest.

II. THE COMMISSION SHOULD ADOPT A CERTIFICATION REQUIREMENT
FOR WIRELESS CARRIERS SEEKING ETC STATUS.

In its initial comments, BellSouth proposed that the Commission modify the current

approach to determining the location of a line served by a wireless provider.12 Under the current

rules, wireless providers use the customer's "billing address" to identify the service of that

customer.13 Commenters such as the Washington Independent Telephone Association ("WITA")

have demonstrated the flaws inherent in the use of the billing address as the basis of support for

wireless carriers.14 For example, WITA demonstrated that some areas are served solely through

10 See, e.g., BellSouth Comments at 5-6; ATA Comments at 3; GVNW Comments at 11-12;
ITA Comments at 11; USTA Comments at 13.

tl See OPASTCO Comments at 43-51; NTCA Comments at 23-25; NASUCA Comments at 8
11.

12 See Public Notice, ~ 25.

13 47 C.F.R. § 54.307(b).

14 See, e.g., WITA Comments at 9-13. The Public Utility Commission of Texas ("Texas PUC")
explained that it requires a wireless carrier to provide a wireless access unit ("WAU") to
Footnote Continued
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the use of post office boxes. Consequently, there are no billing addresses. IS Under the current

rules, in the absence of billing addresses, the wireless carrier could not report the associated

lines.

BellSouth previously proposed that a wireless provider be required to demonstrate that it,

in fact, is providing a signal to the customer at the customer's billing address. This

demonstration could take the form of a customer certification that service at the billing address is

available, working, and adequate. 16 WITA proposes an alternative certification process in which

the wireless carrier would "be required to certify that at least fifty percent of the calls originated

on that service originated in a cell site within the exchange for which the line is to be designated

as a supported line."t7 BellSouth does not object to this alternative as another form of

certification and urges the Commission to modify its rules to adopt a certification requirement

for wireless carriers seeking ETC status. The certification can take the form of a customer

certification as proposed above by BellSouth or a carrier certification as suggested by WITA.

III. CONCLUSION

For all of the foregoing reasons, BellSouth urges the Commission to take the actions

requested herein.

determine the location of a line. Because the Texas PUC does not define a WAU in its
comments, it is unclear whether this alternative to the use of the billing address is sufficient to
ensure that universal service support is being used appropriately by the wireless provider. Texas
PUC Comments at 12.

15 WITA Comments at 13-14.

16 BellSouth Comments at 11.

17 WITA Comments at 14.
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FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of
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CC Docket No. 96-45

BELLSOUTH REPLY COMMENTS

BellSouth Corporation, on behalf of itself and its wholly owned subsidiaries

("BellSouth"), hereby submits its reply comments in the above-captioned proceeding.!

I. THERE IS OVERWHELMING SUPPORT FOR THE ADOPTION OF A MORE
STRINGENT PUBLIC INTEREST ANALYSIS FOR DESIGNATING ETCs IN
BOTH RURAL AND NON-RURAL AREAS.

The theme repeated throughout the comments is that the Commission and the states are

obligated to ensure that the public interest analyses required by Sections 214(e)(2) and (6) of the

Telecommunications Act of 1996 ("1996 Act") are undertaken in a "consistent, equitable, and

sufficiently rigorous manner and in accordance with universal service principles.,,2 To

accomplish these objectives, an overwhelming majority of the parties support the adoption of a

set of minimum requirements that a carrier must satisfy in order to obtain status as an eligible

I Federal-State Joint Board on Universal Service Seeks Comment on Certain ofthe
Commission's Rules Relating to High-Cost Universal Service Support and the ETC Designation
Process, CC Docket No. 96-45, Public Notice, FCC 03J-l (reI. Feb. 7,2003) ("Public Notice").

2 Alaska Telephone Association ("ATA") Comments at 3.
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telecommunications carrier ("ETC,,).3 These qualification requirements would guide the

Commission and the states in their consideration of whether the designation of a carrier as an

ETC would serve the public interest.

Only a few parties object to establishing a framework to assist the Commission and states

in conducting the statutorily mandated public interest analysis.4 This small segment of dissenters

argues that guidelines are unnecessary and that the current regulations provide sufficient

guidance to enable the Commission and the states to make ETC designations.s This argument is

without merit. This assertion ignores the dramatic changes that have occurred in the

telecommunications marketplace as well as the growing pressure on the universal service fund.

These dissenters also claim that federal guidelines would infringe on a state's ability to

make individualized public interest determinations.6 Again, this argument fails. Rather than

usurp states' authority, a set of clearly defined guidelines would assist state commissions in

evaluating whether the designation of a carrier as an ETC satisfies the public interest mandate of

Section 214(e). Moreover, as a number of commenters point out, states would retain the

3 See. e.g., ACS of Fairbanks, Inc. Comments at 21; ATA Comments at 2-5,9-10; CenturyTel,
Inc. ("CenturyTel") Comments at 16-20; Dobson Communications Corp. Comments at 15;
GVNW Consulting, Inc. ("GVNW") Comments at 10-13; Montana Universal Task Force
Comments at 38; National Association of State Utility Consumer Advocates ("NASUCA")
Comments at 8-11; National Telecommunications Cooperative Association ("NTCA")
Comments at 19-24; Organization for the Promotion and Advancement of Small
Telecommunications Companies ("OPASTCO") Comments at 39-51; TCA, Inc.-Telecom
Consulting Associates ("TCA") Comments at 3; United States Telecom Association ("USTA")
Comments at 13-14; Washington Independent Telephone Association ("WITA") Comments at
20-23; WorldCom, Inc. d/b/a MCI ("WorldCom") Comments at 7.

4 Cellular Telecommunications & Internet Association ("CTIA") Comments at 9-10.
Washington Utilities and Transportation Commission Comments at 20.

S ld.

6 See, e.g., CTIA Comments at 10.
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flexibility to add qualification requirements beyond those established by the Commission.7

Thus, there is no danger that states will lose the authority to make ETC determinations that best

satisfy their local needs and conditions.

Although the Idaho Telephone Association ("ITA") states that it opposes national

guidelines, its comments call for state commissions to conduct detailed cost-benefit analyses that

consider, at a minimum, the following: (1) the effect of multiple ETCs on prices; (2) the

introduction of new or improved service; (3) improved service quality; (4) specific plans to

increase coverage to provide service to the entire study area; and (5) the willingness and ability

to assume carrier of last resort obligations.S In addition, ITA proposes the creation of

accountability standards and reporting requirements once a carrier obtains ETC status.9 These

recommendations as set forth by ITA are fully consistent with the qualification criteria and

guidelines proposed by a number of parties. Thus, even though ITA purports to oppose federal

guidelines, its endorsement of a consistent set of eligibility criteria for ETC designation is in line

with the position of the majority of commenters.

Clearly, the record overwhelmingly supports the creation of a well-defined public interest

standard that satisfies the multiple roles of ensuring that qualified carriers obtain ETC status, the

fund size remains reasonable and sufficient, and consumers are not harmed. Accordingly,

BellSouth urges the Commission to establish a set of minimum requirements that carriers

seeking ETC status in both rural and non-rural areas must satisfy in order to meet the public

interest standard of Section 214(e). Both the Commission and the states should use the

7 See, e.g., BellSouth Comments at 2, 4; ATA Comments at 10.

S Idaho Telephone Association ("ITA") Comments at 11.

9 !d.
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requirements to assist them in evaluating whether or not it serves the public interest to designate

multiple ETCs in a given area.

The record sets forth various proposed ETC qualification requirements, including a cost-

benefit analysis. A number of parties, including BellSouth, recommend that the ETC designation

process involve, at a minimum, a mandatory showing that the benefits of supporting multiple

carriers in a high-cost area exceed the costs. III BellSouth further urges the Commission to

evaluate the suitability of the other eligibility requirements proposed by various parties. I I

Whatever the final list, the ultimate goal is to establish a clear set of requirements that will help

standardize the process for evaluating whether an ETC designation will serve the public interest.

II. THE COMMISSION SHOULD ADOPT A CERTIFICATION REQUIREMENT
FOR WIRELESS CARRIERS SEEKING ETC STATUS.

In its initial comments, BellSouth proposed that the Commission modify the current

approach to determining the location of a line served by a wireless provider.12 Under the current

rules, wireless providers use the customer's "billing address" to identify the service of that

customer.13 Commenters such as the Washington Independent Telephone Association ("WITA")

have demonstrated the flaws inherent in the use of the billing address as the basis of support for

wireless carriers. I4 For example, WITA demonstrated that some areas are served solely through

10 See, e.g., BellSouth Comments at 5-6; ATA Comments at 3; GVNW Comments at 11-12;
ITA Comments at 11; USTA Comments at 13.

11 See OPASTCO Comments at 43-51; NTCA Comments at 23-25; NASUCA Comments at 8
11.

12 See Public Notice, ~ 25.

13 47 C.F.R. § 54.307(b).

14 See, e.g., WITA Comments at 9-13. The Public Utility Commission of Texas ("Texas PUC")
explained that it requires a wireless carrier to provide a wireless access unit ("WAU") to
Footnote Continued
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the use of post office boxes. Consequently, there are no billing addresses. Is Under the current

rules, in the absence of billing addresses, the wireless carrier could not report the associated

lines.

BellSouth previously proposed that a wireless provider be required to demonstrate that it,

in fact, is providing a signal to the customer at the customer's billing address. This

demonstration could take the form of a customer certification that service at the billing address is

available, working, and adequate. I6 WITA proposes an alternative certification process in which

the wireless carrier would "be required to certify that at least fifty percent of the calls originated

on that service originated in a cell site within the exchange for which the line is to be designated

as a supported line.,,17 BellSouth does not object to this alternative as another form of

certification and urges the Commission to modify its rules to adopt a certification requirement

for wireless carriers seeking ETC status. The certification can take the form of a customer

certification as proposed above by BellSouth or a carrier certification as suggested by WITA.

III. CONCLUSION

For all of the foregoing reasons, BellSouth urges the Commission to take the actions

requested herein.

determine the location of a line. Because the Texas PUC does not define a WAU in its
comments, it is unclear whether this alternative to the use of the billing address is sufficient to
ensure that universal service support is being used appropriately by the wireless provider. Texas
PUC Comments at 12.

15 WITA Comments at 13-14.

16 BellSouth Comments at 11.

17 WITA Comments at 14.
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