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Washington, D.C. 20554

In the Matter of )
)

Request for ReliefofPuerto )
Rico Department ofEducation )
for Release of Year 4 and Year 5 )
Federal Universal Service Support )
Funds )

To: Wireline Competition Bureau

CC Docket No. 02-6

Comments of Hispanic Inform tion and Telecommunications Network, Inc. and
Regue' t for Release of Funds

Pursuant to Section 1.415 of the Commission's Rules, 47 C.F.R §1.415, Hispanic

Information and Telecommunications Network, Inc. ('WIN"), hereby submits the

following comments in support of the release ofUniversal Service E-Rate funding to all

eligible schools and libraries located in the Commonwealth ofPuerto Rico for Year 4 and

Year 5 of the Schools and Libraries Program.

HITN is a 501(c)(3) non-profit private operating foundation based in New York,

New York, whose organizational mission since its founding in 1983 has been to advance

the educational aspirations ofall Hispanics living in the United States and Puerto Rico by

utilizing and providing advanced educational telecommunications facilities and services.

At the onset of the Federal E-Rate program, HITN supported bringing desperately needed

equipment, Internet and telecommunications services to the children ofPuerto Rico

through this program, and over the past 5 years has invested millions ofdollars generated

out ofother lines of the organization's business building a satellite-based platform



capable of reaching many of the most isolated and rural educational institutions in Puerto

Rico which otherwise would have no ability to access the Internet with greater than an

unreliable dial-up connection (which many do not even have). 1 As a result ofillTN's

efforts and early commitment to bringing services to the children of Puerto Rico and

through subsidization of the lllTNet platform used there to provide services, thousands of

children across Puerto Rico who otherwise would have no access or very limited access

to the Internet and distance learning services have been given the same opportunities to

learn as are most other American children through the benefits of the E-Rate program.

During the past two funding years, however, HITN has been unable to fully

follow through on assisting these most needy educational institutions due to the outright

rejection by SLD of all ofthe applications filed by Consorcio's member institutions

during Year 42 and the Schools and Libraries Division's ("SLD") complete and total

failure up to this point to fund any of these institutions during Year 5. Notwithstanding

SLD's failure to fund the Consorcio applications during the past two funding years,

lllTN has continued providing many of the institutions with services, and at very

significant expense has even furnished equipment and connected several new institutions

to which it has been providing services through Year 5. For the services which we have

been providing over the past two years without any SLD reimbursement, HITN has

literally been forced into a "rob Peter to pay Paul" situation in order to provide continuity

I During Years 1 through 5 of the E-Rate program, HIlN has been selected as the winning bidder to
provide services to the Consorcio de Bibliotecas y Escuelas de Puerto Rico ("Consorcio"), a consortium of
private schools and libraries participating in the E-Rate program.

2 On August 23,2001 and September 7,2001, respectively, the Consorcio filed with the Commission
Requests for Review and Waiver ("Requests") concerning the rejection of all of the Consorcio member
institution applications filed during Year 4. To date, the Commission has failed to make a decision on the
merits of these Requests.
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of services to these needy and grateful children and institutions.3 Continuing to provide

these services has put severe financial strain on HITN and has forced us to completely re-

evaluate our commitment to the children ofPuerto Rico and continuing to provide

services to institutions there.

Specifically during Year 5, the Consorcio and its member institutions were

subjected by SLD to a multi-phase selective review process which we understand resulted

in approximately fifty percent ofour customers dropping out of the e-rate program for

lack ofresources to continue responding to requests. However, we also understand there

are many applicants which fully complied with the audit and were fully responsive to all

Sill inquiries. None of these institutions has yet received any funding - in line with

SLD's failure to date to commit even one penny of funding to Puerto Rico through 29

Year 5 funding waves - and in fact several have actually been rejected for reasons now

being challenged by those institutions.4

Without commenting on SLD's investigation of the Puerto Rico Department of

Education ("PROOE") regarding E-rate funding for 1998, or its failure to issue funds to

PRDOE for subsequent years, HlTN notes that the Consorcio members are educational

institutions not administered by PRDOE but appear to have erroneously been swept up in

the SLD investigation ofPRDOE. While Consorcio member institutions were subjected

3 The amount ofreimbursement due HITN by SLD for services provided during Years 4 and 5 now equals
several million doUars. In order to continue providing services to these institutions during this time, HIlN
was forced to borrow significant resources from its spectrum development business to support the Puerto
Rico operations.

4 See Appeals of Funding Denial in re Escuela Evangelica Unida de Fajardo, App. No. 329287, BEN
200063, FRNs 888093, 888094, 888095, 888096, 888097; Colegio San Antonio, App. No. 329300, BEN
205387, FRNs 888124,888125,888126,888127,888128; Colegio Tomas Alva Edison, App. No. 329371,
BEN 199863, FRNs 888398, 888399,888400,888401,888402; and Biblioteca Publica San Lorenzo, App.
No. 329385,BEN 199688,~s888432,888433,888434,888435,888436
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to a selective review process during Year 5, they have provided all requested information

and no irregularities have been cited by SLD. Accordingly, even if the Commission were

to conclude that there is justification for delaying further disbursements to PRDOE

pending resolution ofits investigations, no such basis would exist for SLD to further

delay the release ofYear 5 funding disbursements to private educational institutions

unaffiliated with PRDOE in Puerto Rico.

The SLD has routinely been issuing disbursements to educational institutions for

Year 5 through 29 funding waves. SLD's failure to date to issue any disbursements to

institutions in Puerto Rico, without regard to whether any investigations are pending for

the funding year in question, runs afoul of its FCC delegated mandate to evenhandedly

process applications. It is well established that administrative agencies must not treat

similarly situated applicants in an injuriously differential manner. Melody Music. Inc. v.

FCC, 345 F.2d 730 (D.C. Cir. 1965). Even if an entity such as PRDOE were to have a

"tarnished past," the FCC is prohibited from applying an arbitrarily disparate standard to

such an entity -let alone unaffiliated entities. Id. Where the FCC or SLD, its delegated

entity, wishes to treat similarly situated applicants differently, it must offer a clear and

detailed rationale under the Communications Act for its decision. Id. at 733. Thus far

SLD has offered no rationale why it has failed to issue properly applied for disbursements

for funding Year 5 to fully qualified applicants located in Puerto Rico, especially where

such entities are unrelated to PRDOE.
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For these reasons, HITN respectfully requests the Commission order SLD to

release desperately needed E-Rate funding to all qualified institutions located in Puerto

Rico so the children ofPuerto Rico can continue (and in many cases begin) enjoying the

same benefits that have been granted to other deserving children in the United States.

Respectfully submitted,

HISPANIC INFORMATION
AND TELECOMMUNICATIONS
NETWORK, INC..------.

If
""' "L<l.W LLC
8 I Ramsey Avenue
Silver Spring, MD 20910
Tel. (301) 589-2999, x105
Fax (301) 589-2644
rgeist@riglawllc.com

Its Attorney

June 4, 2003
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CERTIFICATE OF SERVICE

I, Rudolph J. Geist, hereby certify that on June 4, 2003, I caused copies of the
foregoing "Comments ofHispanic Information and Telecommunications Network, Inc.
and Request for Release ofFunds" to be delivered, by first class U.S. mail, postage pre
paid, to the following:

Sheryl Todd (three copies)
Telecommunications Access Policy Division
Wireline Competition Bureau
Federal Communications Commission
445 12th Street, S.W.
Room 5-B540
Washington, D.C. 20554

Mark G. Seifert
Telecommunications Access Policy Division
Wireline Competition Bureau
Federal Communications Commission
445 12th Street, S.W.
Room 5-B540
Washington, D.C. 20554

Cesar A. Rey Hernandez, Ph.D.
Secretary
Commonwealth ofPuerto Rico
Department ofEducation
P.O. Box 190759
San Juan, Puerto Rico 00910-0759

Honorable Anibal Acevedo-Vila
Resident Commissioner
Commonwealth ofPuerto Rico
126 Cannon House Office Building
Washington, D.C. 20515-5401

Honorable Charles E. Schumer
Unites States Senator
313 Hart Senate Building
Washington, DC 20510

Honorable Hillary Rodham Clinton
Unites States Senator
476 Russell Senate Office Building
Washington, DC 20510
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