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OF
ACCESS.1 COMMUNICATIONSSHREVEPORT,LLC

INTRODUCTION

Access.1 Communications-Shreveport, LLC (“Access.1"), licensee of commercial broadcast
radio stations' operating in the Shreveport Urbanized Area, pursuant to Section 1.43, and 1.106 of
the Commisson's Rules, 47 CFR Sections 1.43 and 1.106, hereby submits its Motion for Stay of
the Commisson’s Report and Order, released April 30, 2003, in the above-captioned rule making
proceeding (the “Report and Order”). In the Report and Order, the Bureau granted the petition for
rue making of Columbia Broadcasting Company, Inc. (“Columbia’), to amend the Table of

Allotments to delete Channel 300C1 at Magnolia, Arkansas and alot Channd 300C2 to Qil City,

! Access.1 isthe licensee of radio stations KBTT(FM), Haughton, LA; KSYR(FM),Benton, LA;
KOKA(AM), Shreveport, LA, KDKS-FM, Blanchard, LA, KLKL(FM),Minden, LA and KTAL-
FM, Shreveport, LA/Texarkana, TX.



Louisana as tha community’s firg locd tranamisson service, and to modify the authorization of
radio station KVMA-FM to specify Oil City as the community of license.

Access.1 submitted Comments in this proceeding opposing grant of the requested alotment.
Access.1 argued that the dlotment would permit Columbia to move the dation into the Shreveport
Urbanized Area and that such a move would not serve the Commission’s policies adopted to foster
the objectives of Section 307(b) of the Communications Act, 47 U.S.C. §307(b) “to provide afair,
efficient and equitable digtribution of radio service”

Access.1 submits this Motion for Stay, because the Report and Order failed to give proper
weight to Access.1's arguments regarding the Columbia petition. A day is required because the
Report and Order will permit Columbia and Cumulus to effectuate their plan to move KVMA into
a position to serve the Shreveport market, thereby disrupting the competitive situation in the market.

Access.1 is filing smultaneoudy with the filing of this Motion for Stay, a Petition for
Reconsderation of the Report and Order. Access.l is setting forth the background and merits of
its request for reconsideration in the Petition for Reconsideration. Access.1 hereby incorporates by
reference its Petition for Reconsideration into this Motion for Stay. Therefore, Access.1 will not
repeat here the factual background of this proceeding, nor will Access.1 repeat at length the merits

of its arguments. Instead, Access.1 will address the specific factors to be considered in a motion for

Say.



. THE BUREAU SHOULD STAY THE EFFECTIVE DATE OF ITS APPROVAL OF
THE ALLOTMENT PETITION UNTIL THE BUREAU ACTS UPON ACCESS.1'S
PETITION FOR RECONSIDERATION

The facts before the Commission demondirate that a stay is required. The Commission must
consider four ements in order to grant a Motion for Stay.? The four dements are: (1) whether the
moving party is likdy to preval on the merits, (2) whether the moving party will suffer irreparable
harm if a stay is not granted, (3) whether a stay would harm other interested parties, and (4) whether
astay would sarve the public interest.?

Accessl is likdy to preval on the merits In the accompanying Petition for
Reconsderation, Access.1 demonstrates that the Report and Order faled to give sufficent weight
to the facts presented by Access.1. Access.1 demonstrated that the only reasonable conclusion that
can be drawn from the known facts is that the present application to alot Channel 300C2 to QOil City
is the fird step in a two step drategy involving the current licensee of KVMA-FM (Columbia) and
the proposed assgnee of the license for KVMA-FM (Cumulus). In this two step strategy, Columbia
is to apply for a change in alotment to Channd 300C2 to Qil City, Louisana and to delete Channel
300C1 at Magnolia Arkansas, with a new location for the KVMA-FM tranamitter system which will
result in only a andl portion of the Shreveport Urbanized Area being within the proposed KVMA -
FM city grade contour.

If this gpplication is gpproved, Cumulus would then acquire the license for KVMA-FM
pursuant to the KVMA-FM Purchase Agreement.  Thereafter, Cumulus would implement step 2 of

the drategy by filing an gpplication to move the location of the KVMA-FM transmitter so that al

2\jirginia Petroleum Jobbers Association v. FPC, 259 F2d 921 (D.C. Cir. 1958); Washington
Metropolitan Area Transit Comm. v. Holiday Tours, Inc., 559 F.2d 841, 842-43 (D.C. Cir. 1977).
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or mgority of the Shreveport Urbanized Area would be within the KVMA contour. With this
drategy, Cumulus could achieve its god, changing the community of license for KVMA-FM from
arurd area to the Shreveport Urbanized Area, while evading the requirement of a close examination
required by Community of License. Access.1 demonstrated that the Bureau should adopt a policy
in which Columbia would be required to affirmaively assert at this time that it intends to construct
and operate the proposed Oil City dation at a ste that will not cover the Shreveport Urbanized
Area. This policy will solve the problem the Bureau now faces of parties circumventing the
dlotment policy. Therefore, Access.1 submitsthat it islikely to prevail on the merits.

Access.1 will suffer irreparable harm if a gay is not granted. If Columbia and Cumulus are
dlowed to drcumvent the Commisson's policy to move a rura dlotment to a ste which dlow
Cumulus to enter the Shreveport Urbanized Area, the new dation will dgnificantly dter the
Shreveport radio market. The Shreveport market would be permanently atered through an evasion
of the Commission's rules, a result which irreparably harms Access.1, because it will have its
business permanently affected by such circumvention.

A stay will not harm other interested parties. The only parties affected, Columbia and
Cumulus, will not be harmed. Columbia has an operating radio station at Magnolia. A stay will not
cause any interruption of service to the public from the Magnolia station. The Commission is
obligated to fuly examine the facts before it in any proceeding. Columbia and Cumulus will not
experience any harm due to the Bureau taking additiona time to review the facts.

A stay would serve the public interest. In recent years the number of parties moving stations
from rurad communities closer to Urbanized Areas has increased.  After an alotment proceeding has
been concluded, the Commission has no procedure in place to monitor whether the licensees have
been modifying thar sgnds to serve Urbanized Areas, which the licensees would not have been
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approved to serve under the Commission’'s dlotment priorities. A gay of the ingant dlotment, to
review and revise the policy, to require parties to certify that they will not modify their licenses to
serve the Urbanized Area, will greatly limit the number of licensees crcumventing the allotment

policy. Thiswould grestly serve the public interest.

VI. CONCLUSON

In its accompanying Petition for Reconsideration, Access.1 has requested thet the Bureau
recondder its decison in this proceeding granting the dlatment of KVMA-FM to Qil City, and, to
the extent necessary, Access.l has requested reconsideration of the Bureau's past practice of
deferring the issues raised in this proceeding to the construction permit process. Access.1l submits
that the above facts and the facts presented in Accessl's Petition for Reconsideration filed
smultaneoudy with the Motion for Stay, demondtrate that grant of the proposed redlotment should

be stayed.



Respectfully Submitted,
ACCESS.1 COMMUNICATIONS-SHREVEPORT, LLC

By its Attorneys,

/9 James L. Winston

James L. Winston

Steven J. Stone

RUBIN, WINSTON, DIERCKS,
HARRIS & COOKE, L.L.P.

1155 Connecticut Avenue, N.W.

Sixth FHoor

Washington, D.C. 20036

(202) 861-0870

June 13, 2003



CERTIFICATE OF SERVICE

|, Kathy Nickens, a secretary in the law firm of Rubin, Wington, Diercks, Haris & Cooke,
L.L.P., do hereby certify that the foregoing “Mation for Stay” was mailed this 13th day of June 2003

to the fallowing:

John A. Karousos, Assistant Chief*
Audio Divison

Media Bureau

Federd Communications Commission
445 12th Street, SW.

Washington, DC 20554

Mark N. Lipp

J. Thomas Nolan
Shook, Hardy & Bacon
600 14th Street, N.W.
Suite 800

Washington, DC 20005

* Ddivered viafacamile

Kathy Nickens

June 13, 2003



