John R Wilner

Unireet: (2072 508-6041

jewalnerfibhryancayc.com

RECEIVED

JUN 13 2003
June 13, 2003
Federal Communications Commisslon
Oftice of Secrstary

Yia Hand-Delivery

Marlene H. Dortch, Secretary

I"ederal Communicatnions Commission

445 Twelfrh Srreer, SV IAORE T i e 7 OIGINAL
Washingron, 1D.C. 20554

Re: WC Docket No. 02-147
Dear Ms. Dortch:

Pursuanc ro an informal request from a member of the Wirchine Compeution
Burcau staff] the undersigned counsel for Lucent Technologies Ine. hereby updates
the Commission on the status of matters supporung the continued deferral of action
i this proceedmg.

This matter involves the lease of embedded base telephone equipment as
addressed by orders i Second Compauter Tnguery. Tn May, 2002, Lucent filed 1ts Third
Supplement to Peanon for Declaratory Ruling, sceking considerauon of 1ssues ratsed
by a natonal class action lawsuit before the Cireuit Coutt of Madison County, Ihinois,
concerning the applicagon of state consumer protection laws to leased telephone
cquipment (Sparks, e al. v Lacent Techologres Ine., Cause No. O1-1-1608; Sparks, ef al. ».
ST Corp, Cause No. 96-1.0M-983). The Wirehine Compenuon Bureau released a
Public Notce on June 28, 2002, secking comments on Lucent’s Third Supplement to
Peainion for Declaratory Ruling. A Settlement Agreement in the Sparks lingation was
entered into and preliminanly approved on August 9, 2002, Thereafter, on August
12. 2002, on the joint moton of lucent and the named plainaffs i Sparks, the
Burcau conrered an order essentally deferring turther action in this procceding.

Good cause exists for continuing to defer acuon in this matter. While the
Sparky Settlement Agreement receved final court approval on November 4, 2002,
this did nor conclude the case. "The parties to the Sertlement Agreement have actively
been myvolved in admunistenng the Agreement, including the processing and payment
of clums and the dirccton of agreed o prer provisions.  These activitics are
continuing and are expected to conclude within the next several months. Until final
resolution of the Sparky litigauon through full performance under the Settlement
Agreement, the Hinos court has jurisdicdon and the matter remains open.  In
addinon, in recent months, Lucent has received nquirics from various administrative
entinies concerning the Agreement and class member claims. These inquirtes, which
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ate bemg addressed, present further open issues that relate directly to the matters raised i the mnsrane
proceeding,

lLucent is hopeful thac these matrers will be completed expeditiously.  However, so long as
rhey remain open, the issues preseated to the Commussion by Lucent’s Peution for Declaratory Ruling
e not fully resolved. In light of these matters, Lucent believes it 1s proper and nccessary to continue
ro defer further acton in this proceeding unul a later datc.

Lucent will keep the Conmimussion apptised of the status of the matters described above.
Please feel free to advise me of any further questions the Commission may have in thus regard.

Very truly yours,

/o ha £ W h
Tohn R. Wilner
Counsel for Lucent Technologies Inc.
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CC Ms. Claudia Pabo (I'CC)
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William R. Richardson, jr.
Wilmer, Cutler & Pickering
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