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ORDER 

.4doptcd: April 11,2003 Released: April 15,2003 

By the ‘Iclecoiniuunications Access Policy Division, Wireline Competition Bureau: 

I .  The Telecommunications Access Policy Division has under consideration a 
Waivcr Requcst filed by Hatboro-Horsham School District, Horsham, Pennsylvania (Hatboro- 
Horsham), seeking a waiver of the Commission’s rules governing discounts for services under 
h e  schools and libraries universal service support mechanism. Specifically, Hatboro-Horsham 
requests a waiver of the filing deadline foi Funding Year 2001.* For the reasons set forth below, 
LW deny Hatboro-llorshain’s Waiver Request. 

I 

_ .  7 SLD rejected Hatboro-Horsham’s FCC Form 471 because it was postmarked after 
the Funding Year 2001 filing window closed on January 18, 2001 . 3  Hatboro-Horsham appealed 
that decision to SI,D; and the appeal was denied as requesting a waiver of the filing window, 

I Lertet~ lion? Susan Casagrand, tlatboro-llorsliain Scltool District, to Federal Communications Commission, t i led 
t-cbrtiary 20. 2002 (Waivei. Requestj. 

.Cc<i Waive]- Rcqucst. Secrion 54.719(c) ofthe Commission’s rules provides that any person aggrieved by an action 
laken by a division of the Universal Service Administrative Company (Administrator) may seek review from the 
Colnmtrsioli. 47 C F.R. 8 54.719(c). In prior yeai-s, Funding Year2001 wasreferred to as Funding Year4.  
I:iincIing prioi~ilie,T i ~ r c  now described by the year i n  which the funding period starts. Thus the funding period that 
hcgaii nil -lid!, I .  1999 and ended oil June 30, 2000. previously known as Funding Year 2, is now called Funding 
Ycai. 1999. The funding pei.iod that hegins on July I ,  2002 and ends on June 30, 2003 is now known as Funding 
Yea1 2002. and 10 O i l .  

Sv[, Lettel. fronl Susan M. Casa_ri-and. Hatboro-liorsham School District, to Schools and Libraries Division, 
L l t t ~ ~ r r s a l  Service Administrative Company, dated December 18, 2001, attachment (showing November 29, 2001 
irli!ilitlg fi-oln SLD). Sec uiro SLD website. Form 47 I Window Opens For Year 4 Applicants, (November 2, 2000) 

!IC& /Iw\vu~..~l. u n i v e r ~ l ~ ~ ~ i c c , o i - ’ w h a t s n e w / l  1 200O.aspiil I0200>. 



Federal Communications Commission DA 03-1 139 

\diich is outside of SLD's authority to grant.4 Hatboro-Horsham then filed the pending request 
\rill1 the Commission, seeking a waiver. 

1 
1 . Although the Commission may waive any provision of its rules, a showing of 

good caiise must support a waiver request.' A waiver from the Commission is appropriate if 
special circumstances wariant a deviation from the general rule, and such deviation would better 
s c n ~  the public interest than strict adherence to the general rule.6 

4. Wc find that a waiver is not appropriate. In its Waiver Request, Hatboro- 
Horshain states that it filed its FCC Form 47 I late because of confusion with its vendor.' In 
paiticulor, Hatboro-Horshani seeks a waiver because of the extenuating circumstances resulting 
f'i.om business transactions bctween two providers, Adelphia and Corncast.' Hatboro-Horsham 
stares that Comcast: which had puachased Adelphia, informed Hatboro-Horsham in November 
2000 that Corncast would cease providing it service in July 2001 .9 Hatboro-Horsham asserts that 
it was "too latc" at  h a t  point to file a Form 470 for a replacement vendor, and it neither filed a 
[new Form 470 nor filed an FCC Form 471 requesting discounts." In late January 2001, Comcast 
inthrmed Harboro-llorsliam ha t  it would continue the contract after all." By that time, 
lio\&ever. Hatboro-Horshain had missed the January 18, 2001 Form 471 filing window. Hatboro- 
Horsham evcntually filed its Form 471 on October 29, 2001, ten months past the filing window 
closing date. 

1. > Despite Hatboro-l-lorsham's contention that it did not have sufficient time to file a 
~ i e u  Form 470 and Form 47 1 after i t  learned that Comcast was terminating service, we find that 
there was indeed sufficient time. Our rules require that an FCC Form 470 be filed 28 days 
before the filing of an FCC Form 471, in order to allow for competitive bidding." In Funding 
Year 2001, FCC Forms 471 could be filed through January 18, 2OOl.I3 Hatboro-Horsham does 

',+c Leuer from Susan M. Casagrand, I-latboro-l3orsharn School District, to Schools and Libraries Division, 
Universal Service Admiiiiskativz Cuinpany, dared December IS, 2001 

' 47 C.F.t<. g I . ~ , . w ~ ~ / , Y u  L1',4/7 /?,diu v. b ~ C C ,  418 F.Zd 1153, I I 5 8  (D.C. Cir. 1969), cerl. denied,409U.S. 1027 
( 1972) ( M'AlTKudio). 

'' \oi./hcmr C'ciiwiur IPlcphoiw ( ' 0  w FCC, 897 F.2d 1164, 1 166 (D.C. Cir.  1990) (Northeus1 Cellular); see also 
I14IT Rudio, 897 F.2d ar I159 (siaiing that the Colninlssion may take into account considerations of hardship, 
cqiiity. UI~  inorc cffective ~mplei i ie~irat ion of overall pol icy on an individual basis). 

'See Waiver Requcst 

id  

" ~ n i v e i ~  k q i i e s t  

Io  ld 

/ d  

" 47 C.1- R .  8 54.504(b).(c) 

' '  SLII website. 1Forin 471 Window Opens For Year 4 Applicants, (November2,2000) 
: l l lQL~~ i t  - ~ ~ \ ~ . ~ I . ~ i ~ i i ~ ~ ~ r ~ a I ~ c ~ - v i ~ c . u r ~ / / ~ h a i ~ n e ~ / I  12000.asp#l 10200>. 
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not stale wlicn in Novembei- it learned that i t  needed to change vendors, but even if it learned of 
tlic prohleni at the end of November, it would have had several weeks to file its FCC Form 4701 
\Ahile still allowing for the requisite 28 days to file the Form 471 by January 18, 2001 

6 .  i%xeo\~er, Hatboro-1~4orsham gives no explanation why it waited until the end of 
October 2001 Lo submit its FC‘C Form 471, tcn months after it learned that Comcast had agreed 
io continuc the contract and the filing window had closed. In light of these considerations, we 
f ind  that Hatboro-Hoi-sham’s itrgtirnent does not .justify a waiver of our rules and deny Hatboro- 
1loi.sham’s Waiver Request. 

7. ACCORDINGLY: IT IS ORDERED, pursuant to authority delegated under 
sections 0.91, 0.291, I . 3 ,  and 54.722(a) ofthe Commission’s rules, 47 C.F.R. 5s 0.91, 0.291, 1.3, 
and  54.722(a), that the Waiver Request filed by I-ratboro-Horsham School District, Horsham, 
Pennsylvania on February 20, 2002 IS DENTED. 

FEDERAL COMMUNJCATIONS COMMISSION 

Mark G .  Seifert v 
Deputy Chief, Telecommunications Access Policy Division 
Wireline Competition Bureau 
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