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Adopted: May 14, 2003 Relcased: May 15, 2003

By the Telecommunications Access Policy Division, Wireline Compelition Bureau:

I Gardner Unified School District 231 (Gardner USD), Gardner, Kansas. sceks review
of an Aucust 26. 2002 decision by the Schools and Libraries Division (SLD) of the Universal
Service Administrative Company ( Administrator).” For a review of decisions by SLD issued on
or after August 13,2001, appeals to the Commission must be f{iled within 60 days ot the 1ssuance
of the SLD decision date.” Here. Gardner USD filed its appeal on December 12, 2002, after the
60-day period. In contravention of our rules. We therefore dismiss the appeal.

2 To the extent that Gardner USD additionally asks us to waive our rules in this
mstance. we deny its I'C(.]LIt‘Sl.': Gardner USD states that the previous person in charge of
applying for discounts vacated his position in the spring of 2002 and that the position was not
[1lled untl November 2002, leaving Gardner USD insufficient time to file the necessary
paperwork.t Wajver is appropriate only if special circumstances warrant a deviation from the

"letter from Ryvan Martin. Gardner Unified School District 231, to Federal Communications Commission, filed
December 12,2002 (Request tor Review): Letter from the School and Libraries Division. Universal Service
Administrative Company to Douy Berg, Gardner Uinilied School Bistrict 251, dated August 26, 2002, 47 C.F R. §
700

AT CER 834 720(b). See Implemeniauon of nterim Filing Procedures for Filings of Requesis for Review
Fodderal-Sene Joim Bocrd o Universal Service, CC Docker No. 96-45, Order, 17 FCC Red 339 (rel. Dec. 26.
2000 us correeted by fnplcmceniarion of tniciim Filing Procedures for Filings of Requests for Review, Federal-
Stewe dovor Board on Unfversal Service. CC Dockel No. 96-45, Errata (Com. Car. Bur. rel. Dec. 28, 2001 and Jan. 4.
20020,

47 R § 34720000

CReguest tor Review.,
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coneral rule. and such deviation would better serve the public interest than strict adherence to the
rule.” Given the thousands of apphications S1.D processes cach year, 1t is administratively
necessary o place the burden ot mecting deudlines on the applicams.(' As we have consistently
held in the past. applicants we responsible for submitting their appeals in a timely manner and
complyving with program rules and procedures.” Stafting problems do not relieve applicants of
their responsibility to comply with the program’s rules and procedures.”

3 ACCORDINGLY. T IS ORDERED. pursuant to authority delegated under sections
091 0.291. 1.3 and 54.722(u) of the Commission's rules. 47 C.F.R. §§ 0.91, 0.291, 1.3, and
34_722(;:). that the Request for Review filed by Gardner Unified School District 231, Gardner.
Kansas on December 12, 2002018 DISMISSED. and the request to watve the 60-day time limit
m which to 11le an appeal IS DENTIED.

FEDERAL COMMUNICATIONS COMMISSION
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Mark G. Sufut
Deputy Chicf. Telecommunications Access Policy Division

Wireline Competition Bureau

ITONR 313 see Northeast Colfular Telephone Coov FOC, 897 F.2d 1164, 1166 (D.C. Cir. 1990).

U See Reguest for Review v Anderson Sehool Swatsburg, Federal-Siate Jomi Board on Universal Service, Chunges
i Dhe Bowrd of Divecrars of the National Fxchange Carvier Association, fnc.. File No. SLD-1353604, CC Docket
Nos, 06-45 and 97-21, Order, 13 FCC Red 23610 (Com. Car. Bur. rel. Nov 24, 2000). para. 8.

Sec o Regaest for Review bv St Mary's Public Libran, Federal-Siate Joint Board on Universal Service.
Clrantoes o the Board of Divectors of the Neional Evchangee Carvier Association, ine, File No. NEC 471 12-07-
2062000002, CC Docket Nos. 96-45 and 97-21, Order. 16 FOC Red 12936, para. 3 (Com. Car Bur, 2001) (denying
daviver request 1o the extent itis requested due to misunderstanding of the program’s rules).

FNee e Request for Review Deandury Pubfic Schonls, Federal-Staie Joint Board on Universal Service,
Changesio the Board of Divectors of the National Exchange Carrvier Associaiion, Inc., File No. NEC.471.04-13-
DO T9R000 1. CC Docket Nos. 96-45 and 97-21. Qrder, 16 FCC Red 10910 (Com. Car. Bur. 2001) (denying waiver
reguest mease when employes responsible for filing failed 10 do so)
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