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3.. &,s \:sed i:; this section, t he  foi.lo.wing t e r n s  s!:alI have  cl:e fo? lo l ; i n ;  

I : ,  "Board" sha l l  mi?an. the cciis:imei protecctior. board: 

t:, "Directors' means the execu t i ve  director of t he  consifcer p r o c e c t , i o n  

r.ea:.i%$s : 

board; 

c. e'cu~tor?er ' '  m e m s  any natural person  who i s  a r e s i d e n t  o f  t h i s  s t a t e  and 
wko is .or r.ay h:? xeq.Lire6 to pay fo r  or  to exchanje consideration for  goods 
and 
s e r ~ i c c s  o f f e r e d  through celemarkcticg; 

ri. " ~ o i r , g  b u ~ i i : o ~ s  i n  this stair:" means conducting t e l epkan ic  sales  c a l l s :  
( i !  f r o ?  a l ccac io i t  t h i s  s t a r e ;  o z  ( i i i  fra:. a location oucs ide  of c h i s  

e .  "G3oiis and Zerv i c : cs ' '  mealis any coocia arid s e r v i c e s .  and sha l l  i n c l u c e  any 
r z a ?  $:>rcpercy or <icy ta:?siihle personal proaerry or s e r v i c e s  oE any kini i :  

f .  " F s r s : ~ "  means a:.y . u r a l  person, association, p a r t n e r s h i ? ,  firm. 
cor-porac ioc  erc! i c s  a f f i l .  e s  or  subsidiaries or other business e::ity: 

g .  *"Ie ie~erke t r : - '~  means any p e r s o n  w h o ,  tor- fina::cial  profit or commercial 
prrposes in connection with t e ? e m a r k e r i n g ,  makes teleirarkecing s a l e s  call? to 
a 

L- whet t h e  customer i s  in t h i s  sic?ci 0:- any parsor. who directly 
ce:itrolt- 
c r  s u p t r v i s e s  t h e  conducr ot a t .ele rke:ez-. For t h e  purposes oi t ,h i s  seccic:;. 

a? pcrposes" sha l l  mean t k e  sa le  or o f f e r  for sale oE g3ods or 

h .  " ~ c l e r m r k . ~ t i i ; g "  mei1ns any p l a n ,  progra7 of cazpaig:: w h i c h  LF CCI: 

to 
i n d , ~ c e  ga;r;ient o r  t h e  exchanije cT any ocher  c o n s i d e r a t i o n  for an:/ caods n: 
s e ~ - v i c e s  b y  u s e  of one o r  more t e l e p h o n e s  and which insw?ves maze! char. 07.c 
te1epk.or.r. call. by a relenarkecer  i n  which t h e  ciiztomer is locacet! u i t h i n  tk.: 
s : a c e  a t  t h e  t i  e of t h e  c a l l ,  T e l e m a r k e t i n g  does not  i n - l u d e  chc solicitation 
of sales throul; media a t h e r  t h a n  by t e l e p b n e  c a l l s .  

i. * ' T e l e r x r k e c i n g  sa les  c a l ? "  means 6 Ce1eF;hor.e cal l  made by 3 te!exarke:er 
F;,G3 
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to a customer  for the purpose of inducing payment or t h e  exchange of a n y  other 
c o n s i d e r a t i o n  fo r  a n y  goods  or se rv ices :  

c a l l  
other than a c a l l  made: 

c a l l e d ;  or  

not b e e n  t e r n i n a t e 3  by e i t h e r  party; or 

relemarketer t h a t  s u c h  cUs:oner r.0 longer w i s h e s  to receive tte t .e lcmarket ing 
s a l e s  c a l l s  of s u c h  t . t lemarketer;  or 

( i v )  i t :  wh ich  t h e  s a l e  of goods and serv ices  is rrot co.n?lcted, and 
paymeit 
or authorization at pa);re:it i s  noc reqxired.  u n t i l  a f t e r  a f a c e - t o - f a c e  s a l e s  
presentacicc by che c c l e 2 a r i c K e r  of  a r :cc: in~ b e t w e e r  t h e  tclenarkrrcr azd 
C L 1 5 C o x 3 r .  

j. 'Unsolicited telemarketing sales c a l l "  means any telemarketing s a l e s  

ti) i n  response to an express written or  verbal r e q u e s r  0: t h e   ust toner 

l i i )  i n  comect ion  with an e s t a b l i s h e d  business r e l a t ion rk . ip ,  which h a s  

(ili) io a n  e x i s t i n g  custornrr. cr.?ess such C U I ~ G ~ T ~ ~ T  ha$ scazed t o  t h e  

e board  s h a l l  escal;lir-!: and rzaintai:> a no telemarketinp sa les  calls, 
s!.atc;ide r e g i s c r y  which s h a l l  concairi a l i s t .  of cirtomers ~ h c  d? E=:. si 
receive cnsc? ic i c . ed  r e l e n a r k e c i c g  s a l c s  c s l l s .  The board may cc.-r:-~c: vi 
pri5va:e x'encior to e s t a b l i s h  ai:d c a i n c a i r !  suc i i  registry. pros id-d  t i i c  :>rivatt:  
vendor has  i::ai::zair.ed national ::o telcmazketing s a l e s  c a l l s  : eg i sc r i e r  fo r  
CiOTE 

the con:ract req,Jires the vendor eo pro.tide ci!: iic 
c a l l s  : e g i s t r y  ~n p r i n t e d  hard copy for::.zt a-d i i i  a:::, 

other f d r m t  as prc5cribe.d hy tke boar 

2 .  t:o t e l e n s r k e c e r  os seller cay i-ake cr c z u s e  to bc made an:, unsolicieed 
c , e l e x a s k r t i n y  s a l e s  c a l l  t o  any  ct~stomer r ~ r c  than  t h i r t y  days z f c r r -  the 
cu5:onirr ' t: e ar.d te lephone her o r  nuvber s  a p p e a r  cn the the:? c u r r e n c  
q.!arccrl:; no c c l c m r  , i n g  s a l e s  ca1I.s regisrry made a v a i l a b l e  b y  thc board 
r , ' ~ r j u a n i  to r z s d i , v i s i o n  t"o of t .k i i r .  se:tiun. 

< .  a. Tne board s h a l l  pro-ide n o t i c e  t o  tosuiezs oi tk.e estab!i$hme:.t of t h e -  

tc?enar.kerin.,j s a 1 . e ~  calls registry. P.zy tiisco'rer who wishcs EO be included O:I 
such l i l j L i r i g  skal .1  i:<zs,cify the  board by ca?iing a to??-free ::*:rhz pio-~.iried b;, 
t h e  bc,ard,  o r  i:: a z y  o c h e r  such c~aniier and a:: suo!: t i n e s  a s  :Ce bozrd nay  
prescribe b;hic?. ray :.lcludt Roritication via t h e  Internet. A C c s t c  
regiscry siiai! i>e t i e l u t e 5  f ron such re-istry cpo:: t i e  t ~ ' ; t o n e ~ ' : :  c'ritte:. 
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he board  shall update such r e g : s r r y  nor  less t h a n  $d:arcer iy  a-2 

ci: re;r:iscry availabie tc r e i  k r re rs  f o r  a f e e  a s  tire !>o?.rd s 

zny that provides l o c a l  :elephone d i r e c t o r i e s  to cus:oi:c?s I r :  

s t a t e  s h a l l  inform it.$ custom!rs of t h e  provis ions of this s e c t i o n  by i-cans of  
p u h l i s h i c g  a no:ice ir: such Iaca l  :c!ephcnr directories. 

5 .  T h e  boar2 sha? l  presc:-ibt. r u l e s  and regu1a:io::s to a d x i n i s t e r  t h i l s  sea:ion 

6. a. h'hsre i c  is ci crmizcd i f t e r  h e a r i n g  t a n y  perso;> has  v i o l a t e d  on* c r  

not t o  exceed  [:lo 1) f i v e  rk.ousa=d 
1'3::c pra.,isions of is sercion, the  direct0 or any person C z ~ ~ r i z e d  o r  SO 

:i:o:?ii~s fo- e a c h  violarion. 

t.. h ~ y  procecd lng  conducted ~.'srsuan: to paragrapk. B 0: th:s sctdivision 
s h a l l  
b e  subjecr  t o  tnc  state a d n i n i s t r a r i v e  procedure act. 

P X E ,  



Fift -eighth Legisfative Assembly of North Dakota 
In Regu Y ar Session Commencing Tuesday, January 7,2003 

SENATE BILL NO 2255 
(Senators Traynoi, KreSsbach, Cindaas) 

(Representatives Hawken, Kasper, Warner) 

At< ACT io create arid enact chapter 51-26 of the North Dako:a Century Code, relatiiig to telephone 
solicitations: anr! to pro.iide a penalty, 

6 E  IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORII-I DAKOTA 

SECTION 1. Cnapter 51-26 of the North Uakota Century Code is created acd enacted as 

51-26-01. Definitions, In this chapter, unless the ccii1exL of subject rriatter otherwise requires, 

I .  "Automatic die~il~g-annotincing device" moans a device that selects and dials telephone 
rrmibers arid that, working done or in conjunction with other eqtiiprnenl. disseminates a 
prerecorded or synthesized voice message to the teiephone number calied. 

"Caller" means a person, corporation, firm, parinorship, association, or legal or tominercia1 
eri!ity that attempts to contact. or that contacts, a subscriber in this skate by uslrig a 
telephone or a telephone line. 

3, "Caller identiiica?ioi-, service" means a tolephone setvice that permits teleph01:e 
subscribers to see the telephone number of incoming telephone calis. 

"Established business relationship" meam a relationship between a seller and consurnor ' 

based on a free trial newspaper subscription or on the consuiner's purchase. rental, or 
lease of the seiler"c, goods or sewices or a financial transaction between the consumer and 
seller, within the tvienty-four months immediately preceding the date of a tolemarkeiiny 
call. 

"Message" means any telephone mil. regard!ess of its content. 

"Subscriber" nieans a person u:ho has sobscribed to residential telephone services from a 
telephone company or the otlier persoiis living or residing with the subscribing person, Or a 
person who has subscribed to wireless or mobile tniephone services. 

"Teiephone solicitation" means any voice commmication over a teiephone brle for. the 
purpose of encouraging charitable cen!ribu!ions. or the purchase or rental of, or investmen! 
in, propeity, goods, services, or merchandise, including as defined in subsectlo113 of 
section 51-15-03, whether the communication is made by a live operator, tlirough the use 
of an aiiinmatic d i a l i n ~ - ~ ~ n o ~ J n c i n g  device, oi by other means. Telephone soiicitatiun does 
not include cornmunica!ions: 

a. To any subscriber with tiii: subscriber's prior express written request, conse,it, 
invitation, or permission. 

By or on behalf of any peison wi:h whom the subscriber has an established persollei 
or business relationship. 

By or on behalf of a chariiable organization that is exempt from federal income 
taxation under section 501 of the Internal Revenue Code, but only if the following 
applies: 

iollows. 

thc terms shali have the meanings as follows: 

2. 

4 ,  

5. 

G. 

7. 

b. 

c. 
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(1) 

(2) 

The telephone call is made by a volunteer or employee of the charitable 
organization; and 

The person who makes the telephone call immediately discloses the following 
information upon making contact with the consumcr: 

(a) 

(b) The name, address, and relephone number of the charitable 

By or on behalf of any person whose exclusive purpose is to poll or solicit the 
expression of ideas, opinions, or votes, unless the communication is made through an 
automatic dialing-announcing device in a manner prohibited by section 51-26-02. 

By the individuai soliciting without the intent to complete, and who does not in fact 
cornplc:e, the sales presentation during the call, but who will complete the sales 
preseniation at a later face-to-face meeting between the individual solicitor or person 
who makes the initial call and the prospective purchaser. 

By or on behalf of a political party, candidate, or other group with a political purpose, 
as defined in section 16.1-08.1-01. 

51-26-bZ. Use of prerecorded or synthesized voice messages. A caller may not use or 
connect to a telephone line an automatic dialing-announcing device unless the subscriber has 
knowingly requested, consented to, permitted, or authorized receipt of the message or the message is 
immediately preceded by a live operator who obtains the subscriber's consent before the message is 
delivered. This section and section 51-26-05 do not apply to messages from school districts to 
students, parents, or employees, messages to subscribers with whom the caller has a current business 
reiationship, or messages advising employees of work schedules. 

51-26-03. Message requirements. When the message is immediately preceded by a live 
operator, the operator must disclose at the outset of the message: 

The name of the business, firm, organization, association, partnership, or entity for which 
the message is being made; 

The purpose of the message; 

The identity or kinds of goods or services the message is promoting; and 

If applicable, the fact that the message intends lo solicit payment or commitment of funds. 

The person's true first and last name; and 

organization 

d. 

e. 

f, 

1. 

2. 

3. 

4. 

51-26-04. Requlrements on automatic dialing-announcing devices. A caller may not use 
an automatic diaiing-announcing device unless the device is designed and operated so as to 
disconnect within ten seconds after termination of tile telephone call by the subscriber. A caller may 
no: use an automatio dialing-announcing device that uses a random or sequential number generator 
tinless the equipment excludes calls to the following telephone numbers: 

Emergency telephone numbers, including 911, of any hospital, medical physician, health 
care facility. ambulance or emergency medical provider, fire protection facility, of law 
enforcement agency, 

Any guest room or patient room of a hospital, health care faciky, elderly care home, or 
similar establishment. 

A paging service, a cellular telephone service, a specialized mobile radio sewioe, or any 
service for which the called party is charged for the Call. 

I. 

2. 

3. 
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4. The telephone numbers maintained on a do-not-call list established pursuant to section 
51-26-09. 

51-26-05. Time of day limit. A caller may not use an au!omatic dialing-announcing device nor 
make any telephone solicitation before eight a.m. or after nine p.m. a1 the telephone subscriber's 
location. 

51-26-06. Prohibited telephone solicitations. A caller may not make or cause to bo made 
any telephone solicitation to the telephone line of any subscriber in this state who, for at least ninety 
days before the date the call is made, has been on the do-riot-call list established and maintained or 
used by the attorney genera! under section 51-26-09 or the national do-not-call registry established and 
maintained by the federal trade commission under title 16, Code of Federal Regulations, part 310. 

Identification by  caller. Any caller who makes a telephone solicitation to a 
subscriber in this state shall immediately and clearly state at the beginning of the call the caller's true 
first and last name, the caller's telephone number, the caller's city end state of Ixation, and the name 
of the business on whose behalf !he telephone solicitation is made. 

51.26-08, Interference with caller identification. A caller who makes a telephone solicitation 
to a subscriber in this state may not knowingly use any method to block or otherwise deliberately 
circumvent the subscriber's use of a caller identification service. 

51-26-09. Establishment of do-not-call list - Federal trade commission do-not-call 
registry. 

1. The attorney gcncrai shall establish and maintain a list of telephone numbers of 
subscribers who object to receiving telephone solicitations. The attorney general may fulfill 
the requiremcnts of this section by contracting with an agent for the establishment and 
maintenance of the list or by using the national do-not-cail registry established and 
maintained by tho federal trade commis$iort under title 16, Code of Federal Regulations, 
part 310. 1-he attorney general may adopt rules governing the establishment, dislribution, 
and operation of the do-not-call list, as the attorney general deems necessary and 
appropriate to fully implement the provisions of this chapter, in addition to the following 
provisions: 

a. Any subscriber may contact the attorney general or the attorney general's agent and 
give notice, in the manner prescribed by the attorney general, that the subscriber 
objects to receiving telephone solicitations. The attorney general shall add the 
telephone number of any subscriber who gives notice of objection to the list 
maintained pursuant to this section. 

Any notice given by a subscriber under this section is effective for five years unless 
revoked by the subscriber. Any subsequent notices given b y  the same subscriber 
reiated to a different telephone number are separate from the original notice. 

The attorney general shall allow subscribers to give notice under this section by mail, 
telephone, or electronically. 

The attorney general shall establish the procedures by which a person wishing to 
make telephone solicitations may obtain access to the list. To the extent practicable, 
those procedures shall allow for access to paper or electronic copies of the list. 

The attorney general may include in the list established under this section subscribers 
who live in North Dakota and are included in the national da-not.ca!l registry 
established and maintained by the federal trade commission under title 16, Code Of 
Federal Regulations, part 310. The attorney general may provide to the federal trade 
commission the telephone numbers of North Dakota subscribers who are in the 
atiorney general's do-not-call list or who have otherwise notified the attorney general 

' "  

51-26-07. 

I . 

b. 

c. 

d. 

e. 
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of the subscriber's objection to receiving telephone solicitations for inclusion in the 
national do-not-call registry. 

A person or entity desiring to make telephone solicitations shall pay a fee, payable to 
the attorney general, for access to, or for paper or electronic copies of, the list 
estabiished under section 51-26-09. The fee for acquisition of the list niay not exceed 
two hundred dollars per quarter, or eight hundred doiiars per year. 

Notwithstanding any other provision of this chapter, the attorney general may designate 
the national do-not-call registry established and maintained by the federal trade 
commission under title 16, Code of Federal Regulations, pari 61, as the state do-not-call 
list. 

51-26-10. Release of information. information contained in the list established under section 
51-26-09 may not be used for any purposes except compliance with this chapter or in a proceeding or 
action under this chapter or chapter 51-15. I h e  information contained in the list is an exempt record as 
defined in section 44-04-17.1, 

51-26-11. Private enforcement, Any person who receives a telephone solicitation or message 
in violation of this chapter may bring an action to enjoin such violation, or for damages, or both. The 
cour? may award the plaintiff the plaintiffs actual damages or damages up to two thousand dollars for 
each violation, whichever is greater. The couri niay award the plaintiff costs, expenses, and 
reasonable attorney's fees. This section shall not h i t  any other claims the person may have against 
the caller. 

f. 

2. 

51-26-12. Limitation of actions. No action or proceeding may be brought under this chapter: 

1. More than one year after the person bringing the action knew or shodd have known of the 
aiieged violation; or 

2. More than one year after the termination of any proceeding or action by the attorney 
general, whichever is later. 

51-26-13. Powers of the attorney general - Remedies - Injunction - Other relief. When it 
appears to the attorney general that a person has engaged in, or is engaging in, any practice declared 
to be unlawful by this chapter, the attorney general, in enforciqg this chapter, has ali powers prov:ded in 
this chapter or chapter 51-1 5, and may seek ail remedies iri this chapter or chapter 51-15. 

51-26-14. Cease and desist orders, When it appears to the attorney general that a person 
ha5 engaged in, or is engaging i t ? ,  any practice declared to be unlawful by this chapter or by any rule or 
order of the attorney general issued under this chapter, the attorney general, wiYnout notice and 
hearing, may issue any cease and desist order which the attorney general deems necessary or 
appropriate in the public interest, including if any person fails or refuses to file any statement or report. 
or obey any subpoena issued by the attorney general under this chapter or chapter 51-15. A person 
aycjrieved by an order issued under this section may request a hearing before the attorney general if a 
written request is made within ten days after the receipt of the order. An adjudicative proceeding under 
this section must be conducted in accordance with chapter 28-32. unless othewise specifically 
provided herein. 

51-26-15. Civil penalties in an adjudicative proceeding. When it appears to the attorney 
general that a person has engaged in, or is engaging in, any practice declared to be unlawful by this 
chapter or by any rule or order of the attorney general issued under this chapter, the attorney general 
may impose by order and coliect a civii penaliy against any person found in an adjudicative proceeding 
to have violated any provision of this chapter, or any rule or order adopted under this chapter, in an 
amount not more than two thousand dollars for each violation of this chapter or any rule or order 
adopted under this chapter, The attorney general may bring an action in district court to recover 

malties under this section. 
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51-26-16. Costs recoverable in adjudicative proceeding - Hearing costs, If the attorney 
general prevails in an adjudicative proceeding pursuant to section 51-26-14 or 51-26-15, the attorney 
general may assess the nonprevailing person for all adjudicative proceeding and hearing costs, 
including reasonable attorney's fees, investigation fees, costs, and expenses of any investigation and 
action brought under the provisions of this chapter. 

51-26-17. Civil penalties in court proceeding. The court may award the attorney general 
civil penalties of not more than two thousand dollars per violation of this chapter. A violation of this 
chapter constitutes a violation of chapter 51-15 and the court may award civil penalties under section 
51-15-11. 

51-26-18. Costs recoverable in court proceeding. The attorney general is entitled to an 
award of reasonable attorney's fees, investigation fees, costs, and expenses of any investigation and 
action brought under the provisions of this chapter. 

51-26-19. Separate violations - Nonexclusive remedies and penalties. For each remedy or 
penalty cinder this chapter or chapter 57-15, or otherwise provided by law, each telephone solicitation 
or message shaii constitute a separate violation for purposes of an adjudicative proceeding or an action 
in district court. The remedies, duties, prohibitions, and penalties of this chapter are not exclusive and 
are in addition lo all other causes of action, remedies, and penallies in chapter 51-15, or otherwise 
provided by law. 

51-2620. Caller identification service nonliabiiity. No provider of caller identification SeNiCe 
shall be held liable for violations of this chapter committed by other persons or entities. 

51-26-21. Disposition of fees, penalties, and recoveries. All fees, penalties, and rocOVeriCS 
of attorney's fees, investigation fees, costs, and expenses collected pursuant to this chapter shall be 
Wained by the attorney general for enforcement of this chapter, including to pay costs, expenses, and 
.ttorney's fees and salaries incurred in the operation of the attorney generai's consumer protection and 

antitrust division. However, the attorney general may deposit any excess funds not roquirod for 
enforcement of this chapter in the attorney general refund fund under section 54-12-18. 

51-26-22. Venue. The attorney general or a plaintiff in a private enforcement action may bring 
an action pursuant to this chapter in either the county of the telephone subscriber's residence or 
Burleigh County. 
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-- 
President of the Senate Speaker of the House 

__ ___________-I- 

Secretary of !he Senate Chief Clerk of the House 

This certifies that the within bill originated in the Seaate of the Fifty-eighth 1.egislative Assembly of 
North Dakota and is known on the records of thai body as Senate Bill No. 2255. 

Senate Vote Yeas 44 Nays 2 Abberi! 1 

House Vote Yeas 62 Nays 30 Absent 2 

.. 
Secretary of the Sena:e 

Received by the Governor at M. on 9 2003. 

,2003. Approved at M. on __I..____ 

..... 
Governor 

Filed in this office this - day of -$2003. 

at o'clock __ M. 

__̂ ._.__I_ 

Secretary of State 
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Source: -. Leal.  wi.-> mm i s l a t i v ~ W e r i a k >  OX - Oklahoma Advance 
Legislative 8% 8 . Tens:  talemarkater reStriction act (Edtl&i&] 

2003 OK. SB 950, * 

d.,k/G* bd0OQL 
OKLAHOMA ADVANCE LEGISLATlVE SERVICE 

STATENET 
Copyright 0 2002 by Information for Public AfTairs, Inc. 

OKLAHOMA 2ND SESSION OF THE 48TH LEGISLATIVE SESSION 

SENATE GILL NO, 950 

2001 OK. S6 950 

S Y N O P S I S :  An Act relating to telemarketing; creating Te lemarke ter  Restr ict ion Act; 
providing short title; defining terms; requiring the Attorney General to establish registry o f  
consumers who do not wish to receive unsolicited telemarketing calis; providing for 
contracting wi th a vendor to establish and maintain the registry; recuiring notice of 
establishment of the registry; providing a means for consumers to be included or removed; 
requiring quarterly updates; authorizing the Attorney General to adopt and promulgate rules; 
prohibiting teiemarketing calls to registered consumers after certain time period; making 
teiernarketing calk t o  registered consumers an unlawful telemarketing practlce and a 
violatick of the Oklahoma Consumer Protection Act; permitting administrative fines under 
ccrtsin circumstances; creating the Telemarketer Revolving Fund: providing for budgeting 
a n d  expenditures from the fund; providing for codification; providing an effective date; and 
declaring an emergency. 

To view the next section, type .np' TPANSMIT. 
__.__.____.___".________________________~~-~.~~~~~~~..~~~~.~~~.~~~~~~-~~~.~~~. 

. .  
To view a specific section, trans7iit p" and the sectioo number. e.g. p " l  
__.._._____.____.______r________________~~.-~~~...-~~..- "--.-~-------.----.--- 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

[*1] SECTION 1. NEW LAW A new section of lais to be codified in the Oklahoma 5tatu:es as 
Section 7758.1 of Title 15, unless there is creaked a duplication in numbering, reads 85 
follovrs: 

Tiiis act shall be known and may be cited as the "Telemarketer Res t r i c t ion  Act". 

[*2] SECTION 2. NEW LAW A new section of law to be codified in the Okiahoma Statutes as 
Section 77513.2 of Title 15, unless there is created a duplication in nunbering, reads as 
follov/s: 

As used in the T e l e m a r k e t e r  Res t r i c t ion  Act: 

1. "Commercial purposes" means the Sale or offer for sale-of goods or services. "Commercial 
purposes" does not mean solicitation of funds or other support for a charitable or religious 
activity; political candidate, cause, o r  organization; or any activity of a not-for-profit entity 
organized pursuant t o  Section 501(c)(3) of the Internal Revenue Code; 

2. "Consumer" means any natural person who is a resident of this state; 



3. "Established business relationship" means a prior relationship formed within the preceding 
twenty-four (24) months o r  an existing relationship formed by a voiuntary two-way ' 

communication between a person or entity and a residential subscriber with or without an 
exchange of consideration, on the basis of an inquiry, application, purchase or transaction by 
the residential subscriber regarding products or services offered b y  such person or entily, 
which relationship has not been previously terminated by  either party; 

4. "Person" means any natural person, association, partnership, firm, corporation and its 
affiliates or subsidiaries, or other business entity; 

5. "Telemarketer" means any person who, for commercial purposes, initiates a telemarketing 
sales call to 2 consume: located in this state or any person who directly controis o r  
supervises the conduct of a teiemarketer; and 

6. "Te1ema:keting" means any plan, program, or campaign which is conducted for 
commercial purposes, by use of one or more telephones and which :nvoIves a telephone Cali 
initiated by a telemarketer to a consumer located within this state a t  the time o f  the cail; '' 
telemarketing" may include use 
of recorded or simulated voices. 

ng or- other devices for such puroos, 
g" does not include a telephone call which is 
quent face to-face meeting between a ,.nmS tor t h e  sole purpose o 

salesperson and the consumer'. I 

Section 7758.3 of  Title 15, unless there is created a duplication in ndmbering, reads as 
f 01 lO\Y s : 

SECTION 3. NEW LAW A new section of  law to be codified in the Okiatioma Statutes as 

the Attorney General shall establish, and thereafter maintain, 
a list of consumers who desire not to receivE 

urisolicited telemarketing sales caiis. The Attorney General may, pursuant to the Oklahonia 
Central Purchesing Act, contract with a private vendor lo establish and maintain the regisrry. . 

[+4] SECTiON 4. N E W  LAW A ne& section of law to be codified in the Okiahoma Statutes as 
Section 7758.4~ of Titie 15, unless there is created a duplication in numbering, reads as 
follows: 

The Attorney General shai! publicize notice to consuniers of the establishment of the no- 
telemarkeiing-sales-call registry and may provide, upon request, explanatory information 
concerning the provisions of the Te lemarke ter  Res t r i c t ion  Act. Ar.y consumer who desires 
to be included in the listing shaii notify the Attorney General by calling a toll-free number 
provided by the Attorney Generai, or in any other manner, and a t  such times, ss the 
Attorney General may prescribe, which may inciude notification via the Internet. The name 
and number, or numbers, of a consumer listed in the registry shall be removed from the 
registry either by the consumer calling a toll-free number provided by the Attorney General 
or upon written request by the consurner. The Attorney General shall implement a procedure 
to verify a consumer request to be added or removed from the registry. The A:to:ney 
General shall update the registry not less than quarteriy and shall make the registry available 
to telemarketers by  such means and for such fees 2s are determined by the Attorney General 
pursuant to the Admiiiistrative Procedures Act. 

[*SI SECTION 5. NEVI LAW A new Section of law to be codified in the Oklahoma Statutes ST. 
Section 7756.5 of Titie 15, unless there i s  created a duplication in numbering, reads a5 
fullo~ws: 

The Attorney General is authorized t o  adopt and promulgate ruies for the implementation, 
administration, and enforcement of the Te lemarke te r  Res t r i c t ion  Act.  

.r 
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'.R.S. 8 646;551 (cCCO@-jv  
li 2001 OREGON REVISED STATUTES 

W I L E  50. TRADE REGULATIONS AND PRACTICES 
CHAPTER 646. TRN)E IVACTICES AND ANTITRUST REGULATION. PRICE 

DISCRIMINATION 
IN COMMERCE AND FOOL) COMMERCE 

TELEPHONE SOLICITATlON 
(REGISTMTfON OF TEL.EI'HOXLC SELLERS) 

COPR. 2001 by STATE OF OREGON 1,egislative Counsel Coiiiniittcc 
Current tliroiigli k i d  of 2001 Rcg. SFSS. anti 2001 Cuniul;itivc Siipii. 

646.551. Defiiiitioiis foi- ORS 646.551 to G3G.557. 

A s  itsed iii QlL3 646.SSL to 636.557, tiiilcss the context requires otlierwisc: 
( I )  "Teleplioiiic scller" iiieaiis a pcrson \vho, on the persoii's o w  behalf, or on bclinlf oranoilier 
person, causcs or atteinpts to causc a telephone solicitation to be made tuidei- the following 
ci rciinist:inees: 
(a) Tlit: person initiates telephonic coiifac[ with a prospccti\'e piirciiaser and r c p m c i r : ~  or inipiies any 

(A) Tho1 ii prospcctiivc purcliaser tvho buys one or more goods or services unit \ \ i l l  receive additioiial 

subparagraph, "i i irt l ier cost" does not includc actual postssc or coilinion carrier dcliveiy cliargcs, i f  
any; 
(B) That a prospective purchaser )vi11 receive a prize or gift i f  the person also eiicoiiiiiges the 
prospective pili-chaser to do either of tlie following: 
( i )  Ptirclinse or rent any goods or services; or 
(ii) Pay any money, iiicluding, birt not limited to a delivery or tinndling cha-gc; 
(C) That a prospeciivc purchaser \?I10 buys goods or services, because of sonic uii i isual event 01. 

imniirici:t price increase, will be abk  to buy these itellis a( prices \vhich are belo\\. those usitally 
charged or \vi11 be charged for those items; 
(D) That the seller is a person other tliaii tlie acttial seller; 
(E) That the itenis for sale 01- re l i t  are nianufactiired or supplied by a pcrsori other Iliiiii thc  actual 
Ili;lnitracttircr 01- supplier; or 
(F) That rlie itenis for sale arc gold, silver or other precious nietals, diamonds, rubies, sapphires 01- 

other precioiis stones or any  into.cst iii oil, gas 01- iiiineial fields, wells or enplorntioii sites; or 
(b) The telephone solicitation is riindc by ilie person i i i  response to inquiries fi-oiii prospective 
purchasers generated by iidvertisenicnt, on belialfof ihe peso11 and the solicitation is coiiducted as 
describcd i n  paragrapli (a) of this subsection. 
(2) "Telephonic seller" does not irxlude any of the folIoLving: 
(a) A person selling ii security as defined in  QRS 59.01,5, or securilies u,Iiicli are exempt i i n d e r m  

(b) A person licensed piirsiiant to ORS chapter 696 \\,lien the transaction is governed by that chapter. 
c )  A person licensed pursuant to ORS 701.055 when the solicited transaction is governed by ORs 

chapter 701. 
(d) A person licensed pursuant to  ORS chapter 744 when the solicited transaction is governed by the 
Insurance Code. 
(e )  A person soliciting the sale of a franchise when the solicited transaction is governed byQ& 

ort i l t  following: 

i i i ts, \vhethcr 01- not of the s:ime type as purchased, without further cost. As used in  this 

u. 
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650.005 to 650.055. 
' A person primarily soliciting the sale of a subscription to or advertising in a newspaper of general 

,,mulation. 
(9) A person primarily soliciting the sale of a magazine or periodical, or contractual plans, including 
book or record clubs: 
(A) Under which the seller provides the constinier with a form which the consumer may iise to instnict 
the seller not to ship the offered nierchandise, aiid which is regulated by the Federal Trade 
Coniniission trade regulation concerning "Use of Negative Option Plans by Sellers in  Con:merce"; or 
(B) Using arrangements such as continuity plans, subscription arrangements, standing order 
arrangements, siipplri i ients and series anangei:ients imdcr \vhic!i the seller periodically ships 
iiiercliaiidise to a consiiiiicr \she has consenttd i n  advance to rcccivc siich nicrchantiise on 2 pcriotlic 
bnsis. 
(ii) A person solicitiiig business fi-om prospcctive piircl iasers tvlio l iavc prcvioiisly piirciinsed from tlic 
business eiitcrprise for ivliich the jxrsoii is czilling. 
( i )  A person soliciting without the intent to complete aiid who does r iot complete the snlcs 
presentation during the tclcphonc solicitation and xvlio o:ily coriipietes the sale prcssentation at a iatei- 
fx:r-to-i;nce meeting between thc solicitor mid the prospcctivc purcliascr, unless ai h i  later niecting 
the solicitor collccts or attcnipts to collcct pnynient for dclivcry of i t em purchased. 
(j) Aiiy sitpervised financial ins t i t i i t io i i  or pnrcnt, subsidiary, o r  afliiiate tliereof. As used i n  this 
paragrapli, '.'supewisstl financial iiistitittion" nicaiis any financial iiistitiiiiori or trust company, as those 
ternis tire defined in  ORS 706.00S, or any pcrsoiia! propcity broker, coiisuiiicr finance lender, 
commercial f i i ia i ice lender or insurer t l ia t  is subjcct io regulation by at1 official or agency of th is state 
or the United States. 

d R S  chapter 692. 
(L,) A person soliciting the sale of services provicied by a cable television systcni operating uridcr 
authority of a kanchise or pcriiiit issited by a governinental agency of this state, or schdivision tlieieof. 
(ni) A person or affiiiate o f a  imsoii \:.hose business is regtilatetl by tlic Public Utility Coiiimksion, 01- 

t.~lccomniiinications utility with access lines of 15,0@@ or  less 01- a cooperative teicphons association. 
(11) A person soliciting tlie si le of a f a im product, as defincd in O!<S 79.0107, i f  the solici:aiion does 
not result i n  ii sale tvliicli costs ths purclizisci. i n  cxcess o f  5100. 
( 0 )  An issuer or a siibsidia:-y of mi issuer that  has a class of sccwities that is subjcct to stclion 12 of 
tlic Securities Excliange Act of 1934 aiid that i s  citi;cr rcsistcrcd or esenipt froiii registration iiridci 
paragraph (A), (B), (C), (E), (F), (G) or (PI) ofsitbsection (g) of that sectioii. 
( p )  A person soliciting exclusi\,ely the sale of telephone answering sewices to be provided by that 
pcrson or that person's eniployer. 
(q) A person registered under tlic Ctiaritablc Solicitntians Act. 

~) A persoii soliciting the sale of ftiiieinl or burial services rcgn!ated by ORs 59.670 and 5').6so or by 

(19S9 C. 622 5 2; 1997 C.  249 $ 196; 1997 c .  631 $513; I999 c, 59 $ ISS; 1999 c. 402 8 5; 2001 c. 
415 5 177)  

<General Rlatci-ia!~ (GM) - Rcfereticcs? Annotations, 01- Tables> 

NOTES, REFERENCES, Ah9 ANKOTATIOXS 

Note: For transition provisions regarding sectired transactions, see notes under 79.0628 
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Add Notes 

AN ACT 

ENTITLED, An Act to provide for the creation of a no solicitation calls list for persons wishing 
not to receive unsolicited telephone calls, to create a telephone solicitation account, and to establis11 
certain fees and civil penalties. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA: 

Section 1. That 9 49-31-1 be amended to read as follows: 
49-31-1. Terms used in  this chapter mean: 

(1) 

( 2 j  

(3) 

"Addressable," enabling users to connect and comiiiunicate with a specific party easily 

"Available," ensuring that network services are available if the uscr recpiires thein, evcn at 

"Broadi~niiJ iietwork," the broadband network extends the range o f  fully switched, 

and securely on a dial-up, addressabic basis; 

times of peak usage; designed to be  a nonblocking network, minimizing network contention; 

addressable, robust transport scivices over the fiher nctwork which increase in nmltiples of OC-l (5 I .84 
hlbps), including OC-3 (155.52 Mbps) and OC-12 (627.08 Mbps); 

which incliitle distribulive dial tone, select number screening, toll restriction and screening, nonattendant 
busy out, nonattcnd and call transfer, and select trunk Iitinting and screening; 

"Commission," tho Public Utilities Commission; 
"Coninion cai-rier," anyone who offers telecomnitinications selwices to the public; 
"Eligible telecommunications carrier," a local exchange carrier designated by thc 

(4) "Centron and centron-like services," services which provide ctistom switching features 

(5) 
( 6 )  
(7 )  

.ommission pursuant to 47 LJ.S.C. 8 214(e) as of January 1 ,  1998, as eligible to reccivc universal 
service support funding; 

(8) "Feature rich," providing the specific features and fiinctioiiality required by users' voice, 

data, video, graphics, imaging, and multimedia applications; fiinctionally beyond mere transport; 

(SA) "Financial institu?ion," any financial i n s t i ~ i o n  as defined in 15 U.S.C. i_S 6827 as o f  
Jaiiiiary 1, 2003, including any financial institotion affiliate that controls, is controilcd by, or is under 
connnon control with the financial institution; 

"Incumbent local exchange carrier," a local escliangc carrier, including successors and 
assigns, which was providing local exchange scrvice within a defined service area i n  this state on or 
before February 8, 1996; 

points in two or inore exchanges; 

(9) 

(1  0) 

(1 I )  
(12) 

"lntercxchangc telccoinmunicntions service," teleeomniunications service between 

"LATA," a local access and transpoi? area; 
"Local exchange area," any geographic area established by a local eschangc canier as 

filed with or approved by the Commission for the administration of local teiecornnutnications service 
which may consist of one or niorc central offices or wire centers together with associated facilities used 
in  furnishing telecominunications service i n  that area; 

"Local exchange scrvice," the access to arid transmission of two-way switched 
teleconimunications service within a local exchange area; 

"Narrowband network," a fully switched digital network covering the transport range 
'?om 0 to 141,000 bits per second (144 Kbps), offering nvo G4 Kbps information B (Bearer) channels 
arid a 16 Kbps signaling D (Delta) channel; 

which is not functionally required to provide local exchange service. Repackaging of any product or 
service which is fully competitive with any service regulated as emerging competitive or noncompetitive 

(1 3) 

(14) 

( 1  5) "New products and services," any new product or service introduced after July I ,  1988, 
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is not considered a new product or service; 
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____ 
(1 6 )  "Optional service," any limited or discretionarj service offered by a telecommunications 

company which i s  not functionally required for the provision of noncompetitive services and which the 
customer has the option to purchase; 

without dependency on specialized customer premise security devices; 

for a service which gives due consideration to the public need for adequate, efficient, and reasonable 
service and to the nccd of the public utility for revenues sufficient to enable it to meet its total current 
cost of furnishing siicli service, including taxes and interest, and including adequate provision for 
dep:eciation of its utility property used and necessary in rendering service to the public, and to eani a 
Fair and reasonable return upon the value o f  its property; 

"Register," a lis1 of names and telephone iiunibcrs of resitlentid telephone subscribers 
who have properly enrolled to prevent unsolicited telephone calls; 

"Residential telephone subscriber," any person residing in the state who has residerilia1 
telephone sewice, iiicluding cellular service, personal communications service, and wireless local loop 
service, primarily used for personal use; 

we; 

l53(37) as ofJanuary 1, 199s; 

(17) 

(18) 

"Private," ensuring confidentiality aiid integrity of network transport of messages 

"Rate of return regulation," the procedure used by the comnission to approve the charge 

( I  9 )  

(20) 

(21 ) 

(22) 

(20) 
(24) 

"Robusl," easily and economically sustaining the rigors of growth and extensive public 

"Rural telephone company," any local exchange company as defined iii 47 L1.S.C. $ 

"Secure," physically precluding unwanted access to network and information; 
"Service area," a geographic area esiiblished by the commission for the poipose o f  

determining tinivcrsal service obligations and siipport mechanisms. For a niral telephone company, the 
service area is the company's study area or any othcr area designated jointly 

by the commission and the Federal Commnnications Commission piirsuaril to 47 U.S.C. 
ofJaiiimy 1, 1998; 

(25 )  

(26 )  

(27) 

214(c)(5) as 

"Standard," supporting universal interfaces and networking standards and protocols of 

"Switclied," providing circuit, packet, or channel type switching, each suited to specific 

"Switched access," any exchange access service purchased for thc origination and 

generally accepted standards setting bodies; 

application rcquircnicnts; 

termination of interexchange tetecomniunications services which includes central office switchin,o and 
signaling, local loop facility, or local transport; 

operating. reselling, managing, or controlling in ~vhole or in part, any telecomniiinicatioiis line, system, 
or cxchange in this state, directly or indirectly, for public. use. For purposes of this definition the term, 
for public use, means for the use of the public in general or for a specific scgment of the public, or 
which connects to the public in general or for a specific segment o f  the public, or which connects to the 
public switched network for access to any teleiomtnunications service; 

sonnds, messages, data, or other iiifoimation of any nature by wire, radio, lighhvaves, electromagnetic 
means, or other similar means. It does not include the provision of terniinal equipment used to originate 
or terminate such service, broadcast transmissions by radio, television, and satellite stations regulated b) 
' le  Federal Communications Commission and one-way cable television service; 

solicitor, originating from South Dakota or elsewhere, for the purpose of soliciting a sale 

(25) "l'elccommniiications company," any person or municipal corporation owning, 

(2'3) "Teleconimuriications sewice," the transmission of signs, signals, writings, images, 

(30) "Telephone solicitation call," any call made to a South Dakota consumer by a telephone 
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of any consumer goods or services to the person called, for the purpose of soliciting an extension of 
credit for consumer goods or services to the person called, or for the purpose of obtaining infomation 
that may be used for the direct solicitation of a sale of consumer goods or services to the person called or 
an extension of credit for such purposes; 

(31) "Telephone solicitor," any person or organization who individually or through 
salespersons, makes or causes to be made a telephone solicitation call. This term docs not include ally 
not-for-profit or charitable organization exempt from federal income taxation pursuant to section 5OI(c) 
(3) of the Intcmal Revenue Code of 1986 as of January I ,  2003, which makes telephone calls solely to 
solicit a charitable donation; 

(32 )  "Unsolicited telephone call," any telephone solicitation call other than a call made: 
(a) In response to an express reqiiest of the person called; 
(h) Primarily in connection with an existing debt or contract, payment or performance of 

(c) To any person with wliom the telephone solicitor, or any business or financial institution 
which has not beeii completed at the time of such call; 

on wliose behalf tlic telephone call is being made has an established business relationship 01- a business 
relationship that existed within the immediately preceding twelvc months; or 

for an appointment with the telephone solicitor which will take place at the solicitor's placc o f  business 
or the consumer's home and the call is not made by an automated telephone dialing system. For purposes 
of this subsection, an automated telephone dialing system is any automatic terminal equipment that 
stores or produces numbers to be called raridomly or sequentially; 

(d) To any person for the purpose of obtaining information and establishing a date and time 

(33) "Wideband network," the wideband network extends the range of fully switched, digital, 

addressable information transport from the 144 Kbps to the DS3 rate of44.736 Mbps, including the DSi 
and DS2 latcs of 1.541 Mbps and 6.312 Mbps, respectively. 

Section 2. That chapter 49-3 1 be amended by adding thereto a NEW SECTION to read as follows: 

Any telephone solicitor who makes unsolicited telephone calls shall institute procedures that comply 
with the provisions of this Act for obtaining a list ofpersons who do not wish to receive unsolicited 
telephone calls made by or on behalf of the telephone solicitor. No telephone solicitor may make an  
iinsolicited tclephone call to any number listed on the register. The commission niay promulgate rules, 
pursuant to chapter 1-26, concerning procedures and requirements regarding the implementation of a 
register, setting, of fees for purchase of the register, form of the application, requirements for acquirins a 
copy of the register, requirements for enrollment on and removal from the renister, procedures for 
maintaining a registcr, setting of fees to enroll or renew enrollment on the register, procedurcs for 
operating the register, standards concerning the use of the register, and application of the civil fines. 

Section 3. That chapter 49-31 be amended by adding thcreto aNEW SZCTION to read as folloux 
The commission shall maintain a resister of names and telephone numbers of each South Dakota 

residential telephone subscriber who has elccted not to receive unsolicited telephone calls. The 
commission may provide to the Federal Trade Commission, for inclusion in the national "do-not-call" 
registry, the telephone numbers listed in the register. The commission may include South Dakota 
rcsidential telephone subscribers listed in the national "do-not-call" registry in the register. 

a. 

Section 4. That chapter 49-3 1 be amended by adding thereto a NEW SECTION to read as follows: 
Any telephone solicitor who makes unsolicited telephone calls to South Dakota residential 

telephone subscribers shall obtain a copy ofthe register. 
Sec.tion 5 .  That chapter 49-31 be amended by adding thereto a NEW SECTION to read as follows: 

There is hereby established in the state treasury, the telephone solicitation account. Unless otherwise 
provided by law, this fund shall consist of all fees and fines imposed pursuant to this Act designated for 

. .  .,. I 
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deposit in the fund. The fund shall be maintained separately and administered by the comniission to 
implement and administer provisions of this Act. Any interest earned on money in the fund shall be 
deposited in the fund. Expenditures from the fund shall be budgeted through the normal budget process. 
Unexpended funds and interest shall remain in the fund until appropriated by the Legislature. Any 
expenditure from the fund shall be disbursed on warrants drawn by the state auditor and shall be 
supported by vouchers approved by the commission, 

Section 6. That chapter 49-3 1 be amended by adding thereto a NEW SECTION to read as follows: 
Any telephone solicitor who makes unsolicited telephone calls to South Dakota residential telephone 

subscribers shall pay to the commission an annual fee of not more than five hundred dollars. Fees 
collected uiider this section shall be credited to the telephone solicitarion account. 

Section 7. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as follows: 
The conitnission shall establish or provide for the operation o r a  register. The register may be 

operated by the coniinission or by another enlity under contract with the commission. A residenlial 
telephone subscriber nxiy enroil on the register i n  accordaiice with procedures prcscribcd by tlic 
coinmission. A siibscriber shnll pay to the commission a fee, set piirsuant to section 2 of this Act, of no; 
more than fivu dollars to be lisled on the rcgister. Fees collected undcr this section shall be credited to 
tlic telephone solicitation ac,cotti?t established in section 5 of this Act. 
_.__.I - I.___ _._I_" _l_____.__-_._l_l_,- ". 

Section 8. That chapter 49-31 be amended by adding thereto a NEW SECTlON to read ~ I S  follows: 
Noiwiihstanding any other pi-ovision of this Act, the commission may tise the national "do-not- call" 

Scctioii 9. That chapter 49-3 I be aniended by adding thereto a NEW SECTION to read as folloxx 
Notwitlrstatiding the provisions of chapter 49-1A, the commission may use amounts deposited in the 

gross receipts tas fiind to implement this Act. All funds used shall be returned to the gross reccipis t a u  
h ~ i  within three years of iniplenientation ofthe register. 

rccjstry establisl?cd and inaintaincd by the Federal Tradc Commission as thc register. 

Section 10. That chapicr 49-31 be amended by adding thereto a NEW SECTlON to read as follows: 
Any telecommunications company that provides local exchange service shall infonn its ciistorners of 

the provisions ofthis Act by publication of the notice in the consumer pages of i t s  telephone direciories. 
Section 1 I ,  That chapter 49-3 I be aniended by adding thereto a NEW SECTlOh' to read as follows: 
Any person who violates this Act or any rules promulgated pursuant to this Act is subject to a civil 

penalty to be inrposed by the commission, aftcr notice and opportunity for hearing. The commission 
may impose a civil fine of not more than five thousand dollars for each offense. In determining fhc 
aniount of tlic penalty upon finding a violation, or the amount of a compromise settlement, the 
commission shall consider the appropriateness of the penalty to the size of the business o f  the person 
charged, prior 0ffetist.s arid coinpliance history, and the good faith of the person charged in attempting to 
achieve compliance. Any telephone solicitation made to a person whose name first appears 011 the 
register is not a violation of this Act ifthe solicitation is made within thirty 

days of the rcceipt of the rcgistcr. Any penalty collected pursuant to th is section shall be credited 10 the 
telephone solicitation account established ptirsiiant to section 5 of this Act. 

An Act to provide for the creation oca no solicitation calls list for persons wishing not to receive 
unsolicited telephone calls, to create a telephone solicitation account, and to establish certain fees and 
civil penalties. 

h certify that the attached Act originaied/ /Received at this Executive Office this __ day of 

r--- 

,in the 

as Bill No. 41 

ILL' I , .  . . . . , 



SI3 41 provide for the creation of a no solicitation ... Page 5 of 5 

I 

I Secretary of the Sena ! 

President ofthe Senai 1 
1 
I 
/Attest: 

! 

~ I I _  

Secretxy of the Senal 

Speaker of ttre iIG 
Rttcst: 

--.__ 
Chief CICI 

Senate Bill No. 4.1, 
File No. ___ 
Chapter No. 

d 

BY 
for the Govern0 

day of The attached A c t  is hereby approved this 
- A.D., 20 _- t - 

___-__ 
Governoi 

STATE OF SOUTH DAKOTA, 

.Office orilic Secretary of State 
SI 

Filed ___ ,%O- 
at -___..__ o'clock - M. 

.._-___ 
Sec1ctary of Slat< 

BY - _I_- 

Asst. Secretary of Stat5 



.. 
CHAPTER 4 3 .  TELEBfARKETING 

SUBCHAPTER A .  GENFRAL PROVISIONS / 
lm 

9: 43.00L. Short Title 

This chapter may be cited as the Texas Telemarketing Disclosure and 
Privacy Act. 

Added by Acts 200L~ 77th Leg., ch. 1 4 2 9 ,  g 1, e f f .  Jan. I,, 2002 .  

5 43.002. Definitions 

In this chapter: 

( 2 1  "Caller identification service" means a service or device 
designed to provide the user o f  the service or device with the 
telephone number o f  an incoming telephone call. 

(2) "Commission" means the Public Utility Commission o f  Texas. 

( 3 )  "Consumer good o r  service" means property o f  any kind that is 
normally used f o r  persona!, family, or household purposes. The term 
does not include a security, a s  defined by Section b., The Securities 
A c t  (Article SBL-4, Vernon's Texas Civil Statutes). 

( 4 )  "Established business relationship" means i prior o r  existing 
-elationship o f  a person formed by 2 voluntary two-way communication 
ietween a person and a consumer regardless o f  whether consideration 
is exchanged, regarding consumer goods or services offered by the 
person, that has not been terrcinated by either party. 

(5) "Facsimile recording device" means any device capablc o f  
receiving a facsimile transmission. 

( b )  "Facsimile solicitation" means a telemarketing call made by a 
transmission to a facsimile recording device. 

( 7 )  "Telemarketer" means a person who makes or causes to b e  made a 
telemarketing call. 

; e )  "State licensee" means a person licensed by a state agency under 
a law o f  this state that requires the person to obtain a license as 2 

coldition o f  engaging in a profession o r  business. 

( 5 )  "Telephone call" means a call or other transmission which i s  made 
to or received at a telephone number, including: 

( A )  a call made by an automated telephone dialing system; and 

( 5 )  a transmission to a facsimile recording device. 

Jded by Acts 21301, 77th Leg. ,  ch.  11129, 3 1 7  e f f .  Jan. 1- 2 0 0 2 .  



§ 43.003. Telemarketing calls Governed by Chapter 

fa) Far the purposes o f  this chapter- a telemarketing c a l l  is an 
insolicited telephone call made to: 

(1) solicit a sale of a consumer good or service; 

(2) solicit an extension o f  credit f o r  a consumer good or service; or 

( 3 )  obtain information that may be used to solicit a sale of a 
consumer good or service or to extend credit for the sale. 

( b )  This chapter does not zpply to a call made: 

(1) by a consumer that is the result o f  a solicitation by a seller o r  
telemarketer or in response to general media advertising by direct 
mail soiicitations that Clearly? conspicuously- and truthfully make 
a11 disclosures required by federal or state law; 

( 2 )  i n  connection with: 

( A )  an established business relationship; or 

( 6 )  a business relationship that has been terminated, if the call is 
made before the later o f  the date the first Texas no-call list in 
which the consumer's telephone number appears is published or one 
ear after the date of termination; 

( 3 )  between a telemarketer and a business- other than by a facsimile 
solicitation, unless the business informed the telemarketer that the 
business does not wish to receive telemarketing calls from the 
telemarketer; 

(4) to collect a debt; or 

( 5 )  by a state licensee if: 

( A )  the call is n o t  made by an automated telephone dialing system; 

( 8 )  the solicited transaction is not completed unril a face-to-face 
sales presentation by the seller and the consumer is not required to 
pay o r  authorize payment until after the presentation; and 

(C) the consumer has not informed the telemarketer that the consumer 
d o e s  not wish to receive telemarketing c a l l s  from the telemarketer. 

Added by Acts .?ODL> 77th Leg., C h .  L1129~ 5 I T  eff. Jan. L T  2 0 0 2 .  

§ 43.004. Making Telemarketing Call 

this chapter, a person makes a telemarketing call i f  the person 
~ f e c t s  a telemarketing call on the person's own behalf o r  on behalf 

htip://u;ivu,capi tol.state.ts.us!srarutesibcroc000330 1 .him1 81 1 IO2 
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2 .  I f  you c a n c e l ,  any payKent8 made by you w i l l  be 
r e t u r n e d  w i t h i n  t e n  days a f t e r  t h e  r e c e i p t  by t h e  s e l l e r  of your 
n o t i c e  o f  c a n c e l l a t i  on .  

3 .  T o  cancel t h i s  t r a n s a c t i o n .  mail o r  d e l i v e r  a signed 
a n d  da t ed  copy of  your c a n c e l l a t i o n  n o t i c e  o r  send a te legram t o  

( A d d r e s s  of  seller’s p l a c e  of b u s i n  e s s )  
4 .  I f  you cance l ,  any merchandise o r  premium de l ive red  t o  

a t  __--_ 
(Name of  s e l l e r )  

y o u  m u s t  be re turned a t  our expense t o  
(Nanie o f  s e l l e r )  

a: 
(Address o f  s e l l e r ’ s  p l ace  o f  b u s i n e s s )  

n o  l a t e r  t h a n  twenty-one bus iness  days a f t e r  t h e  r e c e i p t  of  t h i s  
merchandise o r  premi u m .  whichever i s  l a t e r .  
E. The n o t i c e  of  c a n c e l l a t i o n  giveri by t h e  consunter i s  e f f e c t i v e  i f  i t  

i n d i c a t e s  t h e  i n t e n t i o n  o n  t h e  p a r t  of the  consumer n o t  t o  b? bound by t h e  
te lephone s o l i c i t a t i  on s a l e .  

I .  A p r o v i s i o r i  of a c o n t r a c t ,  o f f e r  o r  agreement t h a t  waives a 
consumer’s r i g h t  of c a n c e l l a t i o n  undcr th i s  s e c t i o n  1s v o i d  a n d  h a s  no 
e f f e c t ,  

G .  For t h e  purposes of  t h i s  s e c t i o n ,  :business d a y 5  does n o t  i nc lude  
Sunday or  a f e d e r a l  o r  s t a t e  hol iday .  

Sec.  4 .  T i t l e  44. chapter  9 ,  a r t i c l e  6 .  Arizona Revised S t a t u t e s .  i s  
ainfnded by a d d i n g  s e c t i o n  44-1282. t o  read:  

44-1282 .  I n t r a s t a t e  t e l  m a r k e t i n g ;  proli ibi  t i o n s ;  enforcement:  

A .  

. .. . .... . . . . . . . -. .. __ 
d e f i n i t i o n  

A SELLER% SOLICITOH O K  A N Y O N E  A C T I N G  ON B E l i A L F  OF A SELLER O R  
S O L I C I T O R  S H A L L  NOT I N I T I A T E  AN I N T R A S l A . r E  ‘TELEPHONE S O L I C I T A T I O N  TO A 
TE1.SPHONC N I I M G E R  It! T H I S  STATE IF  THE T tLCPHONE NUMBER I S  ENTEREO I N  TtiE 
N A T I O N A L  D O - N O T - C A L L  R E G I S T R Y  E S T A B L I S H E D  B Y  THE FEDERAL TRADE COMMISSiON 
PURSUANT TO T H E  DO-NOT-CALL  IMPLEMENTATION A C T .  EXCEPT THAT T H I S  SECTION flOES 
NOT APPLY TO A N Y  I N l R A S T A T E  TELEPt lONE S O L I C I T A T I O N  T H A T W D i l l l l . 6 E  AUTHD&LZLB 
O R  PERMITTED BY FEDERAL LAW OR REGULATION R E L A T I N G  TO AN I N T E R S T A T E  TFLEPHJXE 
s i 5 1 1 C I i A i  ION Ofi TO C A L L S  MADE BY OR ON BEHALF O F  A S E L L E R  OR S O L I C I T O R  WHO I S  

-Lm-SllA.NT T O  T I T L E  3 2 ,  CHAPTER 2C I F  THE C A L L S  A R E  MAOE U N O E R  A N Y  OF 
THE FOLLOWING CIRCUMSTANCES: 

1. I N  R f G A R O  T O  A P A S T  OR P R E S ~ F E U l ~  WIlH THE 
CONSUMER PURSUANT TO T I T L E  32, CHAP-20, A R T I C L E  3 AN0 WHO I S  C A L L I N G  I N  
REGARD 10  A SUBJECT REASONABLY P.ECATED TO TWE EMPLOYMENT AGREEMENT. 

2 .  iN RESPOhSE 70 A REFERRAL FROM A NATURAL PERSON W I T H  WHOM THE 
CONSUMER HAS A PERSONAL R E L A T I O N S H I P .  

TELEPHONE N U M B E R  15 ENTEREC IN THE N A T I O N A L  D O - N O T - C X  REGISTRY.  
3 .  -REQUEST OR PERMISSIO~ OF A CONSUMER WHOSE 

8. I F  A S C L L E R  OR SOLICITOR OR PERSON A C T I N G  ON BEHALF OF A S E L L E R  O R  
S O L I C I T O R  I S  AIII ’HORIZED OR PERMITTED TO PERFORM ANY A C T I O N  O R  COFIDUCT A N Y  

- 8 -  
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H. B. No. 7 1  (AS PASSED HOUSE AND SENATE) 
ay: Representat ives  Murphy of t h e  18th and Shanahan of the  
10th 

A BILL TO BE ENTITLED 
AN ACT 

L 
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11 
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'io amend Chapter 5 of T i t l e  4 6  of the  o f f i c i a l  Code of 
Georgia I.nnotated, re la t iv .3  to teleph unc and te legraph 
s e r v i c e ,  so as t o  inako c e r t a i n  ].egis1 at*ve fi.ndings; t o  
d e t i n e  c e r t a i n  Lerms; t u  prohibi t  t e l  ephorze s o l i c i t a t i o n s  t o  
r e s i d e n t i a l  subscr ibers  who have give n not ice  of t h e i r  
objectior? t o  such s o l i c i t a t i o n s  t o  t h  e Georgia Public 
Service Coo:r::ission; to establi .sh a da t a  base t o  collect such 
objec t ions  and provide for it.s operat  ion by the Georgia 
P u b l i c  Service Commission; t o  provide f o r  f e e s  to  be charged 
t o  r e s i d e n t i a l  telephone subscr ibers  who are included i n  the 
d a t a ' h a s c  or t o  persons o r  enti t j .ei j  a ccecsing t h e  data base;  
t o  restrict  t h e  use of informaticz co ntai.ned i n  the  data 
base and t o  provide t h a t  such informa tion is not subjec t  t o  
pi:b'.ic inspect ion or disc losure ;  t o  r equi re  any person o r  
e n t i t y  who makes a telephone s o l i c i t a  tion t o  s t a t e ,  at t h e  
beginning of such c a l l ,  the i d e n t i t y  of the  person or e n t i t y  
init,iat.iilg t h e  c a l l ;  t o  prohibi t  the  blocking, by a person 
or e n t i t y  making a telephone s o l i c i t a  ti.on, of a r e s i d e n t i a l  
s u b s c r i b e r ' s  use of a c a l l e r  i d e n t i f i  cat.iori s e r v i c e ;  t.o 
provide f o r  enforceinen: b'j the  admini s t ra tor  of consumer 
affairs, pursuant t o  c e r t a i n  provis io  11s of Part 2 of A r t i c l e  
1 5  o f  Chapter 1 oE T i t l e  1 0 ,  the  " F d i  r fiusiness Practices 
A c t  or: 1 9 7 5 " ;  t o  provide for  a c i v i l  ac t ion ;  t.o provide for 
relaced m a t t e r s ;  t o  provide an  e f f e c t  ivc  d a t e ;  t o  repeal  
c o n f l i c t i n g  laws; and f o r  other  purpo s e s .  

2 6  BE I?' ENACTED EY THE GENERAL ASS E'MBLY O? GEORGIA: 

27 z!is.T.Ie!L& ' 

28 Chapter 5 of T i t l e  4G of t.he Off ic ia l .  Code of Georgia 
2 9  A:?no?-,ated, r e l a t i n g  t o  telephone and te legraph s e r v i c e ,  i s  
3 0  amended by adding a new Code sec t ion ,  t o  b e  designated as 
31 Cod,--Section 4 6 - 5 - 2 ' 1 ,  t o  read as follcws: 

-~ $ 2  

33 (a! The General Assembly f inds  that : 

"4 5 - 5 - 27. 

H. E .  No. 1 1  
-1- 
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(1) The use of the telephone to m arket goods and 
services to the home is pervasive now due to the 
increased use of cost -effective telemarketing 
techniques ; 

( 2 )  Over 30,000 businesses active ly telenarket goods and 
services to business and resident ial customers; 

1 3 )  Every day, over 300,000 sol ic  itors place c a l l s  to 
more than 18 million Americans, i ncluding citizens of 
this state; 

14)  Telemarkcting, however, can b e an intrusive and 
relentless invasion of th.? privac y and peacefulness of 
the home; 

( 5 1  Many citizens of this state a re outraged over the 
proliferation of nuisance calls t o their homes from 
telemarketers; 

1 6 )  Individuals ' privacy rights a nd commercial freedon 
of speech can be balanced in a wa y that accommodates 
both the privacy of i .nd iv idua ls  a nd legitimate 
telemarketing practices; and 

( 7 )  It is in the public interest to establish a 
mac!ldnisoi cnder which the indi.vid ua l  citizens of this 
s t a t e  can decide whethcr or not t o receive telemarketing 
calls in their homes. 

(bl As uscd in this Code section, t he term: 

(1.) 'Cal.Lcr i.dentification servic e' means a type of 
telephone service which perinits t elephonc subscribers to 
see the telephone n u d e r  02 incon iny telephone calls. 

i 2 !  'Residential subscriber' mean s a person who has 
subscribed t.0 residential teiepho ne service from a local 
r:<chanye cooipa:?y or the other persons liv ing or residing 
with such person. 

( 3 )  'Telephone solicitation' mean 6 any voice 
communication over a telephone li ne for the purpose of 
encouraging t.he purchase or renta 1 of, or investmri t  in, 
property, goods, or services, but does not include 
communica t ion:> : 

(A) To any residential subscrib fl' with that 
subscriber's prior express invi t a t i o n  or permissioc; 

11. B. No. 7 L 
- 2 -  
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I S )  By or on behalf of any pers on or entity with whon 
a residential subscriber has a prior or current 
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business or personal relationsh ip; or 

( C )  8.; or on behalf of a charit able organization which 
has filed a registration statem ent pursuant to Code 
Section 43-17-5, is exempt from such registration 
under paragraphs (1) through 16 I of subsection (ai of 
@<g-Sec?ion 4 3 - 1 7 - 9 ,  or is exempt from such 
registration as a religious org an i . za t ion  or agency 
referred to in paragraph ( 2 )  of Cc$f.,.=!-ign 4 3 - 1 7 - 2 .  

Such cominunicatiori may be from a live operator, through 
the use of ADAD equipmerit as defi ned in Code Section 
46-5-23, OK- by other means. 

( c )  No person or entity shall rcake 
telephone solicitation t.o tile telep hone l.inr of any 
resi.drntia1 scbscriber in t.his stat e ~ k . 0  has Given notice 
to the commission, in accordance wi th reyulations 
promulgated wder subsection id1 of this Code section, of 
such siibscri.ber ' s objection to rece iving telephone 
solicitations. 

or cause to be made any 

id) (1) The conunission shal.1 estab l ish iind provide for 
t.h& operation of a data bas? to c ompile a lis: of 
telephone numbers of residential subscribers who object 
to receiving telephone solicitati o m .  It shall be the 
duty 0: the cornniission to have su ch data  base in 
operstior; r>o later thar. January 1 , 1999. 

(2) Such data base may be operate d by the commission or 
by another entity under contract with the commission. 

(3) No l a t e r  t,han January 1, 1999 , the commission sha l l  
promilgate regulations which: 

(A, Require each local excharige company to inform i.t.s 
residential subscribers of the opportcriity to provide 
notiFical.ion to the commission o r  its contractor that 
such suhscribcr objects to rece iving telephone 
solicitations; 

( E )  Specify the methods by w h i c  h each residential 
subscriber may give notice to .t he commission or it6 
contractor of his or her object ion to receiving sich 
solicitations or revocat;on of such ilotice; 

H. E .  NO. 7 1 
-3- 
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[ C i  Specify the length of time for which a notice of 
objection shall be effective a n d  the effect of a 
change of telephone number on s uch noticc; 

ID) Specify the methods by whic h such objections and 
revocations shall be collected and added to the data 



Minnesota Statutes 2002, 325E.311 

Miinemti: Statutes 2002. Table of Chap&e 

325E.311 Definitions. 

Subdivision 1. Scope. For the purposes of sections 
325E.31.1 to 3i.5Fz,3L$, the terns in subdivisions 2 to 6 have t he 
meanings given them. 

subd.  2 . Caller. "Caller" mea:is a persoii, 
corporation, firm, partnership, a6sociat ion, or legal  or 
commercial entity that attempts to collta ct, or that contacts, a 
residential subscriber i.n thj.s sca te  by 
telephone 2 ine. 

us.in$j a telephone or a 

Subd. 3. Caller identification service. "caller 
identification service" means a telephon e service tnat permits 
telephone subscribers to see t h e  telepho ne r.Limher of incoming 
telephone calls. 

Subd. 4 .  Commissioner. "Comm:ssioner" means the 
comnissioner.of commerce. 

SUM. 5. Residential subscriber. "ResicienLial 
subscriber" means n persoii w>o has r;ubi;c ribed to residential 
Celephone services from a teleplioue coirp any or the other persons 
iiririg or residing with the subscribing persol:. 

Subd. 6. Telephone solicitation. "Telephone 
solicitation" means any voice coaimunicat ion over a telephone 
line for the purpose of encouragir:g the 
or investment in, prcpertly, goods, or se rvices, whether the 
communication is niadc by a Live operato: , through the use of an 
automatic dialing-announcing device as defined j n  section 
325E.26,  - . .- .. __  subdivision 2, or hj. other myans. Tele phone 
solicitatior,  does not include communicat ions: 

purchase or rental of, 

(I.) to any residential subscriber wit h that subscriber's 
prior express invitation or permission; 

( 2 )  by or on behalf of any person entity wi th  whom a 
residential subscriber has a prior or  cu rrenc business or 
personal relationship; 

131 by or on be:ialf of an organizacio n that: is identified 
as a nonprofit organization under state or federal l a w ;  or 

14) by a person so l i c i t i hg  without. th e intent to complete, 
an6 who does not in fact complete, the s ales presentation di1rin.g 
the c:all ,  but who will complete the sale s presentation at a 
later face-to-face meting between the sol.icitor who ma kes the 
call and the prospective purchaser. 

XIST: 2002 C 367 5 1 

,Copyright 2003 by the O f f i c e  of Revisor o I SCatuteS,  State of Minnesota 



SB 763 - Truly Agreed To and Finally Passed Bill Text Page 9 of 14 

telemarketing and  are reasonably consistent with the requirements of section 407.1 070 through 
section 407.1079 and which allow consumer redress pursuant to that agency’s rules o r  applicable 
federal law; 

(d) Between a telemarketer and  any business except calls ini.olving the retail sale o f  uondurable 
office and cleaning supplies. 

2. The office of the attorney general shall receive teletnarketing complaints by nieans of a toll-free 
telephone number,  by a notice in w-itirig or by electronic means. Complaiuts against entities who 
are  licensed, certificated o r  permitted and whose telemarketing practices are regulated by the 
same state o r  federal agency arid which agency has rules regulating teletnarketing practices shall 
be forwarded for  investigation by the office of the attorney general to such agency. All other 
complaints shall be handled by the office of the attorney general. 

407.1095. As used iu sections 407.1095 to 407.1113, tlie following words and phrases mean: 

(1) “Caller icientification service”, a type of telephone service which perriiits telcphone 
subscribers to see the telephone number of incoming telephotie calls; 

(2) “Residential subscriber“, a person who has subscribed to residentinl telephone service from a 
local eschange coitipany or the otlicr persous living or residing with such person; 

(3) “Telephone solicitation”, any  voice communication over a telephonc line from a live operator, 
tlirougli the use of RDAD e q u i p m o t  or by other nieaiis for the purpose of encouraging tile 

urchase or rental of, or investment iu, property, goods o r  services, but  does not include 
~oinmi~nicat ions:  . .  

(a) To any residential subscriber with that subscriber’s prior express invitation or permission; 

(b) By or on belialf of any person or entity wilh  w h o m  a residential subscriber has tiad a business 
contact withiu the past one hundred eighty days or a current business or personnl relationship; 

(c) By or on behalf of an entity organized pursuant to Chapter 501(c)(3) ofthe Unitvd States 
Iriternal Revenue Code, while such entity is engaged in fund raising to support  t h e  charitable 
purpose for which the entity vias established provided that a bona fide member of such esempt 
organization makes the voice cotnn~unicatioti; 

(d) By or on behalf of any entity over which a federal agency hns regulatory authority to the 
estent that: 

a. Subject to sucli authority, the entity is required to maintain a license, permit or certificate to 
sell or provide tlie nierchandise being offered through telemarketing; and 

b. The entity is required by law o r  rulc to develop and maintain a no-call list; 

(e) Ry a natural  person responding to a referral, or working from his o r  her primary residence, 
a person licensed by the state of RIissouri to carry out a trade, oeeupsltiou or profession who i s  

. .ting or attempting to set an appointment for actiolis relating to that licensed trade, occupation 
or professioii witbin the state o r  counties contiguous to the state. 

. . . - .. . . 



BE II: ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. AS used in [sections 1 through G] the following definitions apply: 

(1)  "Caller identification service" means a type of telephone service which pennits telephone 

subscribers to see the telephone number of incoming telephone calls. 

(2) "L)cp~rtnioil" nieans the departinelit of administration provided for i n  2-15-1001. 

(j) "Residential siibscriber" nieans a person \vho has subscribed to residential telephoile service from 

R local escliangc company aind the other persons living or residing with the person. 

(4) "Telephonc solicitation" iiicaas any voice cornnitmication over a telephone line from il live 

operator, through the use o f  an autoniatie dialinS-aiiiiotiiicing device, 01- by other means lor the piirposc 

of encouraging the purchase of, rental of, or investment in property, goods, or services. Telephone 

solicitation docs noi include comniiii?ications: 

(a) to any residential subscriber with that subscriber's prior express invitation or pemiission; 

(b) by or on behalf of any person or entity with whom a residential subscriber has liad a business 

contact wittiin the past 160 days or  has a current business or personal relationship; 

(c) by or on behalf of an entity organized pursuant to section 501(c)(l) through 501(c)(6) of the 

1i:ternal Revenue Codc, 26 1J.S.C. 501 (c)(l) through 501 (c)(6), while the entity is engaged in  fiindraisin~ 

to support the charitable purposc for which the entity was established arid provided ilia! a ban2 fide 

member of the exempt organization makes the voice cornmimication; 

(ti) by or on behalf o f  any entity over which B federal agency has regulatory autlioi-ity to the extent 

that: 

( i )  sub,ject to that a!irhority, the entity is required to maintain a liccnse, pennit, or certificate to scll or 

pro\jide the merchandise being offercd tlxroiigh telemarlteting; and 

(ii) thc entity is required by law or rule to develop and maintain a no-call list; 

(e) by a natiiral persoin responding to a referral or working from the person's priiiiary residence; or 

tf) by a person Iicensed by the state of Montana to carry 0111 a trade, occupation, or profession who i s  

SL. .IS or attemptiiig to set an appointment for actions relating to that licensed trade, occupation, or 

nrofession within the state. 



Fifty-eighth Legislative Assembly of Nokh Dakota 
In Regular Session Commencing Tuesday, January 7,2003 

SENATE BILL NO. 2255 
(Senators Traynor, Krebsbach, Lindaas) 

(Representatives Hawken, Kasper, Warner) 

AN ACT io create and enact chapter 51-26 of the North Dakota Century Code, relating to telephone 
solicitations; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Chapter 51-26 of the North Dakota Century Code is created and enacted as 

51-26-01. Definitions. In this chapter, unless the corrtext or subject matter otherwise requires, 

1. "Automatic dialing-announcing device" means a device that selects and dials telephone 
numbers and that, working alone or in conjunction with other equipment, disseminates a 
prerecorded nr synthesized Voice message to the telephone number called. 

"Caller" means a person, corporation, firm, partnership, association, or legal or comniercial 
entity that attempts to contact, or that contacts, a subscriber in this state by using a 
te!ephone or a telephone line. 

3. "Callor identification service" means a telephone service that permits telephone 
subscribeis to see the telephone number of incoming telephone calls. 

4. "Established business relationship" means a relationship between a seller and consumer 
based oil a free trial newspaper subscription or on the consumer's purchase, rental, or 
lease of the seller's goods or services or a financial transaction between the consumer and 
seller, within the twenty-four months immedia!ely preceding the date of a telemarketing 
caii. 

"Message" means any telephone call, regardless of its content. 

"Subscriber" means a person who has subscribed to residential telephone services from a 
telephone company or the other persons living or residing with the subscribing persoii, or a 
person who lias subscribed to wireless or mobile telephone services. 

"Telephone so1icila:ion" means any voice communication over a teiephone line for the 
purpose of encouragirig charitable con!ributions, or the purchase or rental of, or investment 
in, property, goods, services, or merchandise, including as defined in subsection 3 of 
section 51-15-03, whether the communication is niade by a live operator, through the use 
of an automatic dialing-announcing device, or by other means. Telephone solicitation does 
not include comrnmications: 

a. To any subscriber with that subscriber's prior express wriiten request, consent, 
invitation, or permission. 

b. By or on behalf of ariy person with whom the sahscriber has an established personal 
or business relationship. 

By or on behalf of a charitabie organization that is exempt from federal income 
taxation under section 501 of the Internal Revenue Code, but only if the following 
applies: 

foliows: 

 he terms shall have the meanings as fo;lows: 

2. 

5. 

6. 

7. 

c. 


