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APPENDIX A: Petitions for Reconsideration, Oppositions and Replies 

Petitions for Reconsideration 
(Filed June 24,2002) 
Pegasus Broadband Corporation (Pegasus) 
MDS America, Inc. (MDS America) 

(Filed July 26,2002) 
EchoStar Satellite Corporation and DIRECTV, Inc. -joint petition (EchoStar and DIRECTV) 
SkyBridge L.L.C. (SkyBridge) 
SES Americom, Inc. (SES Americom) 
Satellite Broadcasting and Communications Association (SBCA) 

Oppositions to Petitions for Reconsideration 
(Filed July 12,2002) 
Satellite Receivers, Ltd. (Satellite Receivers) 

(Filed September 3,2002) 
EchoStar Satellite Corporation and DIRECTV, Inc. -joint opposition (EchoStar and DlRECTV) 
MDS America, Inc. (MDS America) 

(MDS America filed four separate oppositions on this date, one each as to the reconsideration 
petitions filed by: 1) Echostar, DIRECTV and SBCA 2) SkyBridge; 3) Pegasus and 4) SES 
Americom) 

Replies and Comments to Petitions to for Reconsideration 
(Filed September 3,2002) 
Northpoint Technology, Ltd., and Broadwave USA, Inc. -joint response (Northpoint and Broadwave) 
Digital Broadband Applications Corp. (DBAC) 

(Filed September 13,2002) 
MDS America. Inc. {MDS America) 

(MDS'America filed three separate replies on this date, one each as to the oppositiondcomments 
filed by: 1) EchoStar and DIRECTV; 2)Nathpoint; and 3) Digital Broadband Applications 
COP.) 

(Filed September 18,2002) 
EchoStar Satellite Corporation and DIRECTV, Inc. -joint reply (Echostar and DIRECTV) 
SkyBridge L.L.C. (SkyBridge) 
SES Americom, Inc. (SES Americom) 
Satellite Broadcasting and Communications Association (SBCA) 
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APPENDIX B: Final Rules 

For the reasons discussed in the preamble, the Federal Communications Commission amends 47 CFR 
Parts 25 and 101 as follows: 

PART 25 - SATELLITE COMMUNICATIONS 

1. The authority citation for Part 25 continues to read as follows: 

AUTHORITY: 47 U.S.C. 701-744. Interprets or applies Sections 4,301,302,303 307,309 and 
332 of the Communications Act, as amended. 47 U.S.C. Sections 154,301,302,303,307,309, and 
332, unless otherwise noted. 

2. Section 25.139 is amended by revising paragraph (a) to read as follows. 

8 25.139 NGSO FSS coordination and information sharing between MVDDS licensees in the 
12.2 GHz to 12.7 GHz band. 

(a) NGSO FSS licensees shall maintain a subscriber database in a format that can be readily shared 
with MVDDS licensees for the purpose of determining compliance with the MVDDS transmitting 
antenna spacing requirement relating to qualifying existing NGSO FSS subscriber receivers set forth in 
$101.129 ofthis chapter. This information shall not be used for purposes other than set forth in $101.129 
ofthis chapter. Only sufficient information to determine compliance with $101.129 ofthis chapter is 
required. 

* * * * *  

3. Section 25.146 is amended by adding a new paragraph (g) and redesignating paragraphs (9) through 
(m) as paragraphs (h) through (n) to read as follows. 

3 25.146 Licensing and operating authorization provisions for the non-geostationary satellite orbit 
fixed-satellite service (NGSO FSS) in the bands 10.7 GHz to 4.5 G B z  

***I*  

(9) Operational powerflux dens@ space-to-Earth direction, limits. Ninety days prior to the initiation of 
service to the public, the NGSO FSS system licensee shall submit a technical showing for the NGSO FSS 
system in the band 12.2-12.7 GHz. The technical information shall demonstrate that the NGSO FSS 
system is capable of meeting the limits as specified in §25.205(0). Licensees may not provide service to 
the public if they fail to demonstrate that they are capable of complying with the PFD limits. 

* * * * *  

4. Section 25.208 is amended by amended by revising the fmt sentence of paragraph (0) to read as 
follows : 

3 25.208 Power flux density limits. 
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I.**. 

(0) In the band 12.2-12.7 GHz, for NGSO FSS space stations, the specified low-angle power fluxdensity 
at the Earth’s surface produced by emissions from a space station shall not be exceeded into an 
operational MVDDS receiver: * * * 
*...* 

PART 101 -FIXED MICROWAVE SERVICES 

5 .  The authority citation for Part 101 continues to read as follows: 

AUTHORITY: 47 U.S.C. 154,303. 

6. Section 101 .I 1 1 is amended by revising the footnote immediately after the definition of “B” in 
paragraph (a)(2)(i) to read as follows: 

5 101.111 Emission limitations. 

* * * * *  

(a) * * * 
(2) * * * 
(i) * * * 

MVDDS operations in the 12.2-12.7 GHz bands shall use 24 megahertz for the value of B in the emission 
mask equation set forth in this section. The emission mask limitation shall only apply at the 
12.2-12.7 GHz band edges and does not restrict MVDDS channelization bandwidth within the band. 

8. Section 101.1440 is amended by revising paragraph (d) (2) and (e) to read as follows. 

5 101.1440 MVDDS protection of DBS. 

* * * * *  

(d) * * * 

(2) No later than forty-five days after receipt of the MVDDS system information in (d)(l), the DBS 
licensee(s) shall provide the MVDDS licensee with a list of only those new DBS customer locations that 
have been installed in the 30-day period following the MVDDS notification and that the DBS licensee 
believes may receive harmful interference or where the prescribed EPFD limits may be exceeded. In 
addition, the DBS licensee(s) could indicate agreement with the MVDDS licensee’s technical assessment, 
or identify DBS customer locations that the MVDDS licensee failed to consider or DBS customer 
locations where they believe the MVDDS licensee erred in its analysis and could exceed the prescribed 
EPFD limit. 

I * ***  

(e) Beginning thirty days after the DBS licensees are notified of a potential MVDDS site under (d)( I), the 
DBS licensees are responsible for providing information they deem necessary for those entities who 
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install all future DBS receive antennas on its system to take into account the presence of W D D S  
operations so that these DBS receive antennas can be located in such a way as to avoid the MVDDS 
signal. These later installed DBS receive antennas shall have no further rights of complaint against the 
notified MVDDS transmitting antenna(s). 

***** 
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APPENDIX C -Final Regulatory Flexibility CertiTcation 

The Regulatory Flexibility Act of 1980, as amended requires that a regulatory 
flexibility analysis be prepared for notice-and-comment rule making proceedings, unless the agency 
certifies that “the rule will not, if promulgated, have a significant economic impact on a substantial 
number of small entities.’*” The RFA generally defines the term “small entity” as having the Same 
meaning as the terms “small business,” “small organization,” and “small governmental j~risdiction.””~ 
In addition, the term “small business’’ has the same meaning as the term “small business concern” under 
the Small Business Act.)” A “small business concern” is one which: (1) is independently owned and 
operated; (2) is not dominant in its field of operation; and (3) satisfies any additional criteria established 
by the Small Business Administration (SBA).)” 

Under the amended rules adopted in the Fourth Memorandum Opinion and Order, as discussed above, 
DBS licensees are required to provide the MVDDS licensee with a list of only those new DBS customer 
locations that have been installed in the 3Oday period following the MVDDS notification and that the 
DBS licensee believes may receive harmful interference or where the prescribed equivalent power flux 
density (EPFD) limits may be exceeded. This requirement is less burdensome than the rule adopted in the 
Second Report and 0rdegM that required disclosure of all DBS customer locations under similar 
circumstances. Furthermore, under the amended rules, DBS licensees are required to provide merely the 
information deemed necessary by DBS licensees to enable others to take into account the presence of 
MVDDS transmitters. This requirement is less burdensome than the rule adopted in the Second RepoH 
and Order that imposed direct responsibility on DBS licensees for proper siting of future DBS receivers 
to take into account the presence of MVDDS. 

Licensees of NGSO FSS systems are required to submit, ninety days prior to the initiation of 
service to the public, a technical showing that demonstrates that they are capable of meeting low-angle 
radiation limits specified in §25.205(0) of the Commission’s rules for the 12.2-12.7 GHz band. Finally, 
licensees of NGSO FSS systems are required under the amended rules to ensure that the PFD limit is not 
exceeded into an operational MVDDS receiver. Taken together, these requirements are less burdensome 
than those adopted in the Second Report and Order because they merely require a showing that the 
NGSO FSS system is capable of meeting (instead of demonstrating the system has factually met) the 
specified technical limits, and because the PFD limit need only be met into operational, rather than all, 
MVDDS receivers. 

These changes are deregulatory because they lessen compliance requirements. Therefore, we 
certify that the requirements of the Fourth Memorandum Opinion and Order will not have a significant 
economic impact on a substantial number of small entities. 

The RFA, see 5 U.S.C. 5 601 - 612, has been amended by the Small Business Regulatory Enforcement Fairness 

5 U.S.C. 5 605(b). 
’‘I 5 U.S.C. 5 601(6). 

5 U.S.C. 5 601(3) (incorporating by reference the definition of “small-business concern” in the Small Business 
Act, 15 U.S.C. 5 632). Pursuant to 5 U.S.C. 5 601(3), the statutory defmition of a small business applies “unless an 
agency, after consultation with the Ofice of Advocacy of the Small Business Administration and after opportunity 
for public comment, establishes one or more definitions of such term which are appropriate to the activities of the 
agency and publishes such definition@) in the Federal Register.” 
M3 15 U.S.C. 5 632. 
’04 SecondR&O, 17 FCC Rcd 9614 (2002). 
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Act of 1996 (SBREFA), Pub. L. No. 104-121, Title 11,110 Stat. 857 (1996). 
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The Commission will send a copy of the Fourth Memorandum Opinion and Order, including a 
copy of this Final Regulatory Flexibility Certification, in a report to Congress pursuant to the 
Congressional Review In addition, the Fourth Memorandum Opinion and Order and this fml 
certification will be sent to the Chief Counsel for Advocacy of the SBA, and will be published in the 
Federal Regi~ter. '~ 

'Os See 5 U.S.C. 5 801(a)(l)(A). 

'06 See 5 U.S.C. 4 605(b). 
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APPENDIX D - Summary of Numerical Results 

Tables 1-5 compare the baseline availability and unavailability (outage) due to rain only with calculated 
availability and outage due to rain plus MVDDS. These values are shown as a percentage over an 
average one-year period: For the rain plus MVDDS, we calculate the availability and outage percentages 
using the adopted regional EPFD values and for comparison purposes using an assumed 10% increase in 
minutes of unavailability over the baseline. The tables also compare the differences between the 
availability and unavailability percentages calculated using the regional EPFD values and the baseline. 
The same differences are also compared for the values calculated using the regional EPFD values and the 
assumed 10% increase in outage. The tables show that for the CONUS satellites the increase in outage as 
a percentage over an average year is less than one-tenth of one percent in all cases (except for Honolulu). 
Similar results are shown for the “wing” satellites. 

Table 6 compares the unavailability between the old satellite at 110” West Longitude (the one used to 
develop the regional EPFD values) and the new spot beam satellite currently operating from that 
location.)” In all cases, the results show that the potential outages that a DBS customer may experience 
are less for the new satellite as compared to the old satellite. 

This new satellite was launched in August 2002. For technical detail of the new satellite see Application of 
EchoStar Satellite Corporotion for Authority to Launch and Operate EchoStar Vlll,  File No. SAT-LOA-20020329- 
00042; Application of EchoStar Satellite Corporation for Minor Modification of DBS Aufhorization, Launch and 
Operating Aufhorify EchoStar Vlll, SAT-MOD-20020329-000411; and the Revised Technical Appendix, SAT- 
AMD-20020430-00086. 

307 
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Table 1: Satellite Located at 101. West Longitude - Comparison of Availability and Uoavailabllity (Outage) Attributable to MVDDS for various criteria 
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Availability Outage 
Washington DC 99.958 0.042 
New York 99.962 0.038 
Boston 99.969 0.031 
Indianapolis 99.911 0.089 
Pittsburgh 99.968 0.032 
San Diego 99.975 0.025 
Columbus 99.961 0.039 
Las Angeles 99.984 0.016 
Baton R o u s  99.769 0.231 
New Orleans 

Billing6 

Salt Lake City 
omaha 

I I 

Oklahoma~itv I 99.914 I 0.086 ~~ 

I I 

Boise I 99.988 I 0.012 

Availability Outage Availability Outage 
99.956 99.954 
99.960 99.958 
99.967 0.033 99.966 0.034 

99.909 99.902 0.098 
99.966 0.034 99.965 0.035 

I I 
Based on 240 CM DBS receive antenna (See www.directv.comiDTVAPPileamiFA0 DTVBasicr !re) 

**Based on 90 cm DBS receive antenna 

Notes: 

(using regional EPFD) 

1. The absolute value ofthe difference is the same whether comparing availability or outage (unavailability). 
2. Cities shown in gray are additional cities analyzed in Second Report and Order to validate results of original 32 city sample. 
3. Values shown in brackets indicate better DBS performance with regional EPFD than with an assumed 10% limit on unavailability. 
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Table 2: Satellite k i t e d  at 11Q West Longitude - Comparison of Availability and Unavailability (Outage) Attribuhble to MVDDS for various criteria 

Increase in Outage 
Over Baseline 

(using regional EPFD) 
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Baseline Rain plus MVDDS Rain plus MVDDS 

(Rain Only) (using regional EPFD) (assuming 10% limit) 
City 

(using regional EPFDY Over Baseline 
(using regional EPFD) 

Notes: 
I .  The absolute value of the difference IS the same whether comparing availability or outage (unavailability). 
2. Cities shown in p y  are additional cities analyzed in Second Repon and older to validate resulls o f  original 32 city sample. 
3. Values shorn in brackets indicate better DES performance with q o n a l  EPFD than with an assumed 10% llmit on unavailability. 
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T8ble 3: Satellite Lae8ted 8t 119' West Longitude - Comp8rison of Av8il8bllily 8nd Unavdlabllily (Outage) Attribut8ble to MVDDS for v8rious criteria 
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'Based on 180 cm DBS receive Antenna 
**Based on 90 cm DBS receive Antenna 

Difference between 

Notes: 
1. The absolute value of the difference is the same whether comparing availability or outage (unavailability). 
2. Cities shown in gray are additional cities analyzed in Second Report and Order to validate results of original 32 city sample. 
3. Values shown in brackets indicate better DES performance with Mona1 EPFD than with an assumed loo/. limit on unavailability. 
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Table 4: Satellite Locsted at 61.5' West Longitude - Comparison of Availability and Uuavallability (Outage) Attributable to MVDDS for various criteria 

Washington I 99.%6 I 0.034 I 99.963 I 0.037 I 99.%5 I 0.035 I 0.002 (0.002) 5.030 

New York I 99.972 I 0.028 1 99.%9 I 0.031 I 99.970 I 0.030 I 0.002 I (0.001) I 5.654 
* Ihe availability for this city is less than the desired 99.8%. 

Notes: 
I .  The absolute value of the diffaence is the same whether comparing availability or outage (unavailability). 
2. Values shown in brackets indicate better DES performance with regional EPFD than with an assumed IO?? limit on unavailability. 
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I Baseline Rain plus MVDDS Rain plus MVDDS Increase in Outage Rain plus MVDDS Increase in Outage 
(using regional EPFD) Over Baseline 

I 
. _  

(using regional EPFD) 
(Rain Only) (using regional EPFD) (assuming 10% limit) Difference Between Difference between 

Remonal EPFD and Rain DIUS MVDDS and I City 

I 
Phoenix I 99.933 I 0.067 I 99.929 I 0.072 I 99.926 1 0.074 I 0.004 (0.003) 5.926 I I 

* The availability for this city is less than the desired 99.8%. 

Notes: 
1, The absolute value of the difference is the same whether comparing availability M outage (unavailability). 
2. Values shown in brackets indicate bener DBS performance with regional EPFD than with an assumed 10% limit on unavailability. 
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Baseline Outage 
(Rain Only) 

Rain plus MVDDS Outage 
(using regional EPFD) 

Increase in Outage 

I Minutes I Minutes 
Old . I  New Old I New 

Philadelnhia I 1429.000 I 204.040 I1842.ooo I 215.323 

Minutes I Percent 
Old I New I Old I New 

413.000 I 11.283 I 28.901 I 5.530 

~~ 

Note: All calculations done using spot beam except those indicated by *. In these cases, a spot beam is not available for this city and the CONUS beam 
was used. 

69 



Federal Communications Commission FCC 03-97 

SEPARATE STATEMENT OF COMMISSIONER 
KEVIN J. MARTIN 

APPROVING IN PART AND DISSENTING IN PART 

Re: Amendment of Parts 2 and 25 of the Commission's Rules to Permit Operation of NGSO FSS 
Systems Co-Frequency with GSO and Terrestrial Systems in the Ku-Band Frequency Range; 
Amendment of the Commission's Rules to Authorize Subsidiary Terrestrial Use of the 12.2-12.7 
GHz Band by Direct Broadcast Satellite Licensees and Their Affiliates; and Applications of 
Broadwave USA, PDC Broadband Corporation, and Satellite Receivers, Ltd. to Provide a Fixed 
Service in the 12.2-12.7 GHz Band, Fourth Memorandum Opinion and Order and Order, ET 
Docket No. 98-206, RM-9147, and RM-9245. 

I approve in part and dissent in part for the reasons explained in my earlier separate statement on 
this matter. See Separate Statement o f  Commissioner Kevin J. Martin, Approving in Part and Dissenting 
in Part, Amendment of Parts 2 and 25 of the Commission's Rules to Permit Operation of NGSO FSS 
Systems Co-Frequency with GSO and Terrestrial Systems in the Ku-Band Frequency Range; Amendment 
of the Commission's Rules to Authorize Subsidiary Terrestrial Use of the 12,2-12.7 GHz Band by Direct 
Broadcast Satellite Licensees and Their Affiliates; and Applications of Broadwave USA, PDC Broadband 
Corporation, and Satellite Receivers, Ltd. to Provide a Fixed Service in the 12.2-12.7 GHz Band, 
Memorandum Opinion and Order and Second Report and Order, ET Docket No. 98-206, RM-9147, and 
RM-9245 (rel. May 23,2002). 

70 


