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PETITION FOR WAIVER - EXPEDITED ACTION REQUESTED

RCC Minnesota, Inc. ("RCC"), by counsel and pursuant to Section 1.925(b) of the

Commission's Rules, 47 C.F.R. § 1.925(b), hereby requests a waiver of Sections 54.313 and

54.314 of the Commission's rules, 47 C.F.R. §§ 54.313, 54.314.' RCC, a commercial mobile

radio service ("CMRS") provider that was recently designated as an eligible telecommunications

carrier ("ETC") in the State of Washington, requests that the Commission waive these rules to

enable RCC to receive high-cost universal service support as of August 14, 2002, the date it

receIved hie status! In suppon of this Pt::liliull, the following is respectfully shown:

I. BACKGROUND

On June 3, 2002, RCC filed a Petition with the Washington Utilities and Transportation

Commission ("WUTC") requesting designation as an ETC in areas served by both rural and non-

rural local exchange carriers ("LECs"). As a supplement to the Petition, Elizabeth L. Kohler,

Legal Services Director of RCC, submitted a letter to the Executive Secretary of the WUTC

No fee is required to be submitted with this request.

For the Commission's convenience, copies of the certifications, as filed, are attached hereto as Exhibit A.



certifying under penalty of perjury that "all high-cost support provided to RCC Minnesota, Inc.

will be used only for the provision, maintenance, and upgrading of facilities and services for

which the support is intended, pursuant to Section 254(e) of the Telecommunications Act of

1996.,,3 Following official notice and a public meeting, the WUTC designated RCC as an ETC

throughout its requested service area.4

As a competitive ETC, RCC is entitled to receive high-cost universal service support

based on the per-line amounts received by the LECs serving the areas for which it was designated

as an ETC. 47 C.F.R. §§ 54.807(a), 54.307(a). Before a competitive ETC can receive such

support, the FCC's rules require, inter alia, that a high-cost certification by the state commission,

be filed in accordance with a set of deadlines provided in the rules. This certification must state

that the company has committed to use its universal service support "only for the provision,

maintenance, and upgrading of facilities and services for which the support is intended." 47

C.P.R. § 54.313(a).

Because of the schedule set forth in the rules, high-cost certifications must be on file well

III advance of the calendar quarter for which support is received. Based on the schedule in

Section 54.313(d)(3), the high-cost certification must be filed by October 1 tor the carrier to be

eligible for high-cost support for all four quarters of the following year; by January 1 for the

second, third, and fourth quarters of that year; by April 1 for the third and fourth quarters of that

year; and by July I for the fourth quarter of that year. Thus, even if the state files a high-cost

certification on the date of the carrier's designation, a competitive ETC must endure a gap of

See letter from Elizabeth Kohler to Carole J. Washburn, dated July 8, 2002.

RCC Minnesota, Inc., d/b/a Cellular One, Docket No. UT-023033, Order Granting Petition for Designation
as an Eligible Telecommunications Carrier (effective Aug. 14,2002) ("Designation Order"). A copy of the
Desis'11ation Order is attached hereto as Exhibit A.
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three months or more during which it provides the supported services but receives no support. In

RCC's case, the WUTC filed its initial high-cost certification on or before October I, 2002 --

the first certification deadline following RCC's designation. s Thus, notwithstanding the WUTC's

compliance with all applicable deadlines, RCC began receiving support only as of January I,

2003. Without a grant of this Petition, RCC will forgo high-cost support for its provision of

universal service between August 14, 2002, and December 31, 2002.

II. ARGUMENT

Pursuant to Section 1.3 of the Commission's rules, 47 C.F.R. § 1.3, the Commission may

grant a waiver of the application of any of its rules for "good cause shown." In addition. Section

1.925(b)(3) provides for waiver where it is shown that:

(i) The underlying purpose of the rule(s) would not be served or would be
frustrated by application to the instant case, and that a grant of the
requested waiver would be in the public interest; or

(ii) In view of unique or unusual factual circumstances of the instant case,
application of the rule(s) would be inequitable, unduly burdensome or
contrary to the public interest, or the applicant has no reasonable
alternative.

While rules are generally presumed valid,6 federal courts have emphasized that the Commission

may waive a rule where the specific facts make strict compliance with the rule inconsistent with

the public interest. 7

Strict application of Sections 54.113(d)(1) and 54.314 to the instant case would he

A copy of the high-cost certification filed by the WUTC is attached hereto as Exhibit B.

See WAIT Radio v. FCC, 418 F.2d 1153,1159 (D.C. CiT. 1969), cert. denied, 409 U.S. 1027 (1972).

See Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. CiT. 1990).
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contrary to the public interest. The rules tying high-cost support payments to the filing of

certifications several months beforehand would be impossible to comply with, and would

effectively nullify the WUTC's designation of RCC through the remainder of 2002. The WUTC

fuBy complied with the rules by filing a high-cost certification on or before the first certification

deadline following RCC's designation. Yet, the timing of RCC's designation creates the

unintended consequence of denying RCC high-cost support for over four months past its

designation as an ETC. Moreover, RCC is offering universal servIce to subscribers In

Washington, and is actively working with the WUTC to advance Lifeline and Link-up support in

the state. Given thaI RCC is taking Ull tht:: 1t::::SPUllSibilitics of an ETC, it would be grossly unfair

to strictly apply a rule that would force the company and its subscribers to forgo several months

of funding. No other party will be prejudiced by a grant of this waiver request and consumers in

rural Washington who are expecting rapid deployment of facilities would be harmed by its

denial.

The denial of support that would result from strict application of Sections 54.313(d)(3)

and 54.314 would be inconsistent with the Commission's goal of competitive neutrality, which

the Commission has stressed as a "fundamental principle of the CUIIllIli::ssioll'S universal service

policies.,,8 Additionally, the Commission has repeatedly recognized that designation of

competitive ETCs promotes competition and benefits consumers in rural and high-cost areas. 9

Guam Cellular and Paging Inc.. Petitionfor Waiver o.fSection 54.314 ofthe Commission's Rules and
KegulatlOns, CC Docket No. 96-45, DA 03-11 G9 at '17 (Tel. Ace. Pol. Div. reI. April 17,2003) ("Guamcell WaiVl'r
Order").

See, e.g., Western Wireless Corporation Petition for Designation as an Eligible Telecommunications
Carrier for the Pine Ridge Reservation in South Dakota, 16 FCC Rcd 18133, 18137 (2001) ("Designation of
qualified ETCs promotes competition and benefits consumers by increasing customer choice, innovative services,
and new technologies."); Western Wireless Corporation Petition for Designation as an Eligible Telecommunications
Carrier in the State of Wyoming, 16 FCC Rcd 48 (2000) ("[C]ompetition will result not only in the deployment of
new facilities and technologies, but will also provide an incentive to the incumbent lUral telephone companies to
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For newly designated ETCs, prompt commencement of high-cost support is crucial for

constructing and upgrading networks to attain a level of service that provides consumers in high-

cost areas with a viable alternative to wireline incumbent LEC service. Since the majority of

newly designated ETCs are competitive carriers, strict enforcement of Sections 54.313(d)(3) and

54.314 would unfairly handicap new entrants, including carriers offering services using new

technologies.

Furthermore, the Commission has granted similar requests in the past. lO Specifically,

similar to the instant situation, the Commission granted to RFB Cellular, Inc. ("RFB") a limited

waiver ot~ inter alia, the annual hIgh-cost certification deadlines in Section 54.313(d) of the

Commission's rules in order to allow RFB to begin receipt of high-cost universal service support

from the date on which it received its ETC designation. I I In deciding to grant RFB's waiver

request, the Commission agreed that denying high-cost support to the newly-designated ETC

merely because of the timing of its ETC designation would undermine the FCC's well-

established goal of competitive neutrality for universal service. 12 In addition, while

acknowledging that the rule tying receipt of support to the prior filing of a certification is

intended to provide the Universal Service Administrative Company ("USAC") with sufficient

time to process the certifications before payment, the FCC concluded that the "special

improve their existing network to remain competitive, resulting in improved service to Wyoming consumers. In
addition, we find that the provision of competitive service will facilitate universal service to the benefit of consumers
... by creating incentives to ensure that quality services are available at 'just, reasonable, and affordable rates. ''')
(footnote omitted).

10 in the Matter ofSmith Bagley, inc. Petition for Waiver ofSection 54.80Y(e) ofthe Commission '.I' Rules and
Regulations, ee Docket 96-45, DA 01-1911 (Released August 15,2001).

11 RFB Cellular, inc. Petitionsfor Waiver ofSections 54.314(d) and 54.307(c) ofthe Commission '.I' Rules and
Regulations, ee Docket No. 96-45, DA 02-3316 (WeB reI. Dec. 4, 2002) ("RFB Waiver Order").

12

5



circumstances" of an ETC being designated after a filing deadline "outweigh any processmg

difficulties that USAC may [ace as a result ofthc late-filed certification.,,13

The same special circumstances are present in the instant case. As with RFB, RCC seeks

a limited waiver of the certification filing deadlines that occurred prior to the company's

designation as an ETC. As with that case, RCC "could not have met, under any circumstances,"

the April 1, 2002, or July 1, 2002, high-cost certification filing deadlines because it had not yet

been designated as an ETC. 14 1n the RFB Waiver Order, the Commission concluded that a waiver

of the pre-designation filing deadlines was warranted, appropriate, and consistent with the public

interest, and that "(i]t would be onerous ... Lv l.klly an ETC receipt of universal service support

for an entire quarter, as a result of a particular ETC designation having occurred after the

certification filing deadline."ls In the instant case, denial would be even more onerous for RCC

because it would forgo not just one quarter, but more than four months of high-cost support. 16 As

the Commission found with respect to RFR, RCC "should not be penalized as a result of the

timing of its ETC designation.,,17

III. REQUEST FOR EXPEDITED ACTION

Because RCC is a cellular carrier serving only sparsely populated areas in Washington,

both forms of support are critically important to RCC's operations. Such support assists RCC in

13

14

15

fd. at'l 8.

fd. Indeed, RCC had not even applied tor ETC status by the April 1, 2002, certifil:dtiull deadline.

fd.

16 See Guamcell Waiver Order, supra, at '16. See also Connecticut Department ofPublic Utility Control,
Request for Waiver olState Certification Requirements jor High-Cost Universal Service Support For Rural
Carriers, CC Docket No. 96-45, DA 02-3046 at ~ 7 (Tel. Acc, Pol. Div, reI. Dec. 11,2002).
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providing a quality universal service offering to underserved rural communities. It would be

extreme and inequitable to penalize RCC - and to hinder a state's efforts to promote the

development and improvement of telecommunications infrastructure for its citizens - by strictly

applying rules that are impossible for states and competitive carriers to comply with. RCC

requests expedited action on this Petition in order to ensure that consumers experience the

benefits that were intended to result from RCC's designation sooner, rather than later. RCC has

made substantial commitments to construct additional facilities in Washington's rural and high

cost areas. In the absence of expedited action, RCC may be forced to delay system construction

and upgrades planned for 2003 based on anticIpated high-cost universal service suppurl.

IV. CONCLUSION

For the reasons stated herein, RCC submits that granting a waiver of the filing deadlines

set furth in Section 54.313(d)(3) of the Commission's rules to allow RCC to receive high-cost

universal service support beginning as of July 14, 2002, is appropriate, consistent with the

Commission's statutory goal of preserving and advancing universal service, and will serve the

public interest. Expedited action is requested to minimIze delays 111 construction and upgrading

of infrastructure and provision of quality competitive service to consumers in Washington's rural

and high-cost areas. Without such support, RCC may be forced to slow the construction of

planned system upgrades, which would ultimately punish consumers. RCC is entitled to high-

cost support and such funding will enable RCC to invest in its network and improve and expand

its cellular network in Washington.

17 RFB Waiver Order at ~ 9.
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By:
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Respectfully submitted,

RCC MINNESOTA, INC.

David A. LaFuria
Steven M. Chernoff
Its Attorneys



EXHIBIT A



BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION
COMMISSION

In the Matter of the Petition of

DOCKET NO. UT-023033
RCC MINNESOTA, INC., d/b/a
CELLULAR ONe

For Designation as an Eligible
Telecommunications Carrier

ORDER GRANTING PETITION FOR
DESIGNATION AS AN ELIGIBLE
TELECOMMUNICATIONS
CARRIER

3

I. INTRODUCTION

The Telecommunications Act of 1996 (Act)1 requires state utility commissions to

make a number of decisions related to opening local telecommunications markets to

competition and preserving and advancing universal service. One of those decisions
is the designation of qualified common carriers as eligible telecommunications

carriers (ETCs). In order to be eligible for federal universal service support, a

common carrier must be designated by the state commission as an ETC. 47 U.s.c. ~

214(c)( 1). Once designated as an ETC, a carrier must advertise the availability of

service and offer service in the geographic area in which it is designated. lei.

The Commission considered the requests of numerous carriers for initial designation

as ETCs at its regularly scheduled open meetings of November 26 and December 10,

1997. The Commission made its initial designations of ETCs by order dated

December 23, 1f)f)7 (First Order Designating ETCs).2

The Act provides for the designation of multiple ETCs in any given service area. In

areas that are served by rural telephone companies, , state commissions may designate

additional ETCs ifsuch designation is in the public interest. 47 U.s.c. ~ 214(e)(2).

Designation of eTCs in areas served by rural companies must be at the study-area

I Public Law 104-104. 110 Stat. 154 (1996), codified in scattered sections of Title 47l1.S.C.

C See III the Alatfer o/the Petitions/or Dcsignation as Eligihle Telecommunicatiolls Carner,l.
Docket Nos. lJT-97OJ33-970354; 97OJ56, Order Dcsignatll1g Eligible Telecommunications Camel's
(Dcc 23, 1(97) (First Order Designllting ETCs).

, A "'rural telephone company" is defined at 47 U.S.c. § 147(37).
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4

5

6

level,-l unless the state commission and the Federal Communications Communication

(FCC) agree to a different geographic service area. 47 U.s.c. § 214(e)(5). In all

otller areas, state commISSIOns must desIgnate additional ETCs upon request and such

designation may be made for any geographic area established by the state

commission. lei.

In our initial designations, we designated Verizon Northwest, Inc., as an ETC for

each of its exchanges in Washington. We designated Qwest Corporation as an ETC

for only ten exchanges because it did not request designation for every exchange it

serves The Commission designated United States Cellular Corporation as an ETC

for nine geographic service areas, none of which were served by rural telephone

compal1les.

In our First Order Designating ETCs, the Commission designated areas served by

rural companies at the study-area level for one year, :1nd by the more finely graded

exchange-area level thereafter. s On August 17, 1998, the Commission, in

conjunction with 20 rural companies, petitioned the FCC to agree with the exchange

level designations, rather than study-area designations, for rural companies. The FCC

granted the petition on September 9, 1999(,

In making its initial designations, the Commission made only one designation for

each geographic service area served by a rural telephone company. At that time, the

issue of whether the designation of additional ETCs in rural areas would be in the

public interest was not before the Commission. The Commission did find that ETC

designations of both rural and non-rural companies were in the public interest. 7

4 A "study area" is commonly known as an IlEe's existing service area and generally
includes all of the exchanges in which the company proVIdes service within the state. The study-area
boundaries arc fixed as or November 15, 1984. Sc:e til the Mlliter u(Federa/-Slilte Joim Buurd Oil

Ullivcrsa! Servicc. CC Dockel96-45, Report and Order. 12 FCC Red 8776. 8872 n.434 (1997).

5 FIrst Order Desi l(nating ETCs, at 12.

(, III the Maller olPetitionjhr Agreement with Designll!ion olRum! Compunv Eligih!e
TelecommuniCl/tions Carrier Service Areas and/or Approval vlthe Use ojDisaggregation olStud\'
AreasjiJr the PllJjJose ofDistrihuting Portable FedI'm! Universal Service Support, C:C Docket 96-45,
Memorandum Opinion and Order, 15 FCC Red 9921 (1999). The petition also included a request for
FCC approval of a method for deaveraging federal universal service support at the sub-wire center
level.

7 Sec FII.\! Order Designating ETCI, at 17.
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On December 6, 1999, United States Cellular Corporation requested ETC designation

in 70 exchanges served by rural incumbent local exchange companies (rural ILECs).

Many of tile rural ILET's opposed that request. The Commission found United States

Cellular's request to be in the publie interest and otherwise consistent with 47 U.s.c.

§ 2l4(e) and designated it as an ETC in those exchanges 8 The rural companies

appealed that decision. 9

On June 3, 2002, RCC requested ETC designation in the exchanges listed in

Appendix A. These exchanges, and parts of exchanges, are served by mral carriers.

The Commission consirlererl RC'Cs petition for FTC' rlesign<'ltion at its regul<'lrly

scheduled open public meeting on June 14,2002.

II. THE MERITS OF RCCs PETITION FOR ETC DESIGNATION

A. Statutory Requirements

9 Pursuant to 47 U.S.c. ~ 214(e)(I), ETCs must offer the services supported by

universal service dollars and advertise the availability of those services. In addition,

where a carrier requests ETC designation in areas served by rural telephone

companies, the designation must be in the public interest. 47 U.S.C. ~ 214(e)(2).

RCCs request is governed by these provisions.

/0 The Act does not define what state commissions must consider in determining

whether an ETC designation in an area served by rural carriers is in the public

interest. In weighing the public interest, the Commission is mindful of the stated

purpose of the Act, which is to "promote competition and reduce regulation in order

to seeure lower prices and higher quality services for American telecommunications

consumers and encourage the rapid deployment of new technologies."lo In addition,

the Commission also will consider our state policies set forth at RCW 80.36.300.

Consistent with the national and state policies, the COmmission will consider the

relative benefits and burdens that additional ETC designation may bring to consumers

as a whole

8 S"e In th" Maft"r ofth" P"tition o{Unit"d Stat"s C"Jlu/ar Corp. et alfor designation as
E/(f!,ih/" T<'1"col1lll1unicatio/ls Carriers, Docket No. UT-970345, Third Supplemental Order, at 359-60
(Jan 27,2(00).

'J S"c Washington /nil Td. Ass'n v If/ashington Uti/so & Transp. COlnlll '/I, 110 Wn. App.
489,41 P.3cl 1212 (2002), petftwn/or rev. ji/I'd. No. 72428-8 (April 4, 2(02).
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/1 RCC is a predominately rural carrier and provides service in the areas set forth in its

pelilion fur ETC JesignaliolJ. RCC slaleJ lhal ils request for ETC designation is in

the public interest because the designation will support its efforts as a wireless carrier

to serve rural areas and provide competitive altematives to rural customers, and will

facilitate the provision of advanced services in rural areas. In its petition, RCC

quoted our order designating United States Cellular as an ETC in rural areas in

support of its claim that designation of a wireless carrier as an ETC will provide the

benefits of increased mobility and an increased level of service. RCC's Petition. at

IJ.

/2 RCC cited to a decision of the Arizona Commerce Commission holding that

designating wireless carriers as ETCs wdl provide additional consumer choice and

provide a potential solution to "health and safety risks associated with geographic

isolation." Ie!. (citations omitted).

/3 RCC stated it will provide consumers with wider local calling areas, mobile

communications, a varIety of service offerIngs, high-quality service, and competitive

rates. Id at /2.

/4 RCC also states that in most rural areas wireless service is only a convenience at this

time bccause universal service support is not available to fund infrastructure

Investment. However, wIth umversal servIce support Wireless companIes can invest In

the infrastructure necessary to become potential altemative to wireline service. Ie!.

"Provision of high-cost support to RCC will begin to level the playing field with the

incumbent LECs and make available for the first time a potential competitor for

primary telephone service in remote areas of Washington." 1d. at 12-13.

2. Rural Local Exchange Companies

/5 The rural ILECs l1 opposed RCC's petition. They claim that RCC's designation as an

ETC in the exchanges served by rural ILEes is not in the public interest. They

II! S. 652. I04thCong. (1996).

II As used in this Order, "ruraIILECs" means members of the Washington Independent
Telephone Association (WITA) and Asotin Telephone Company, CenturyTcl of Washington, Inland
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argued that the inforn1ation before the Commission is insufficient to find that

designation is in the public interest, and that there must be an adjudicative proceeding

to establish additional facts before the Commission can lawfully designate KCC as an

ETC in the rural areas. Rural ILECs conceded that the recent decision in WITA v.

WUTC l2 controlled the issue of a hearing with respect to the procedural issues raised

at the time the Commission designated United States Cellular, but stated that it was

the lack of factual information concerning RCC's services and capabilities that

warranted a hearing before a decision by the Commission.

/(, On the morning of our Open Meeting at which the matter was heard, the W;JshinE;ton

Independent Telephone Association (WITA), on behalf of itself and its members, and

several rural companies, filed a response to RCC's petition. Their arguments are

summarized below.

(a) The Rural fLECs argue that RCC's Petition Does Not Meet the
Requirements ofSection 214(e)(2)

17 The rural ILECs argued that RCC's petition does not meet the requirements of 47

U.S.c. ~ 214(e)(2) because it contains only a "vague assertion" that it is capable of

serving the geographic area for which the designation is sought. Rural ILECs also

contend that the affidavit of RCC's Legal Services Director concerning its ability and

willingness to serve as an ETC is the very definition of a vague assertion. See

PetitiufI, Clhibit D. In support of this argument, the ruml ILEes cite to the following

FCC Declaratory Ruling concerning designation ofwirelcss carriers as ETCs:

We [FCC]caution that a demonstration of the capability and

commitment to provide service must encompass something more than a

vague assertion of intent on the part of a carrier to provide service. The

carrier must reasonably demonstrate to the state commission its ability

and willingness to provide service upon designation. 13

1elepl10ne Company. Pend Oreille Telephone company, Pioneer Telephone company. and SL John Co
operative Telephone and Telegraph Company.

12 See supra n.9

I' /n the Matter ofFer/em/-State Joint Board on Universal SOT/ce, Western W/reles,\
Corpomtion PetitionIor Preemption Ojllll Order oj'the S'outlz Dakota Puhfic Utifities Cotlllllissioll,
Declaratory Ruling, CC Docket No. 96-45.15 FCC Red 15,168,15,178.'i 24 (2000) (Declaratory
Ruling).
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(b) The Rura! fLEes argue that the puhlic interest requirement ofthe Act
requires a /actuallv specific shmving 0/RCC 's actua! ahi!itv to
provide service.

18 The rural ILECs contend that thc Petition must be accompanied by factual

illfU[llIdliUIl such dS cdl siles, cdfJdcilies, lmflsmiller puwer, ur luwer locations. In

support of this contention they cited WWC Holding Co. v. Public Service Commission

0/Utah, 14 in which the Utah Supreme Court had decided that the map provided to the

public service commission was insufficient to demonstrate the technical and objective

data required to meet the public interest requirement of 47 U.s.c. § 214(e)(2). The

rural ILECs argue that the map RCC provided with its petition is insufficient to

provide the objective evidence to support RCC's claim that it will use the funds for

the purpose for 'vvhieh the support is intended because there is no evidence of ccIl

sites, capacities, transmitter power, or tower locations. See Petition, Exhihit A.

19 The rural ILECs provided several color-coded maps, which purported to show RCC's

signal strength in many areas of their exchanges. They also presented similar maps

purporting to show locations where efforts to make cellular calls were successful or

unsuccessful. The rural ILECs contend the maps show that RCC's coverage is spotty.

at best, in several rural exchanges.

2IJ At the Open Meeting, a representative of the rural ILECs described at some length the

tests of RCC's signal strength in various rural ILEC exchanges undertaken by an

employee ofInland Cellular Telephone Company, an affiliate ofmral ILEC Inland

Telephone Company. The mral ILECs contended that the tests demonstrate that RCC

does not have sufficient signal strength in many locations to provide service

throughout the area where it requests designation.

21 In general, the mral ILECs characterized RCC's signal strength as sufficient or better

along most highways and signi ficant roads, such as roads that pass through small

towns. Also, the mral ILECs generally characterized RCC's signal as marginal or

insufficient as testing moved away from highways and main roads. The mral ILEes

contend that their lesls comlucleLi dl hUllles wilh wireline service locdleLi dWdY frum

towns, highways, and main roads show that RCC's signal was insufficient or non·

existent in many instances.

Ie! vVWC Holding Co v. Puhlic ""av. COlnlJl' oj Utllh. 44 P.3d 714 (Utah 2002).
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)1 The rural fLECs compared their findings regarding RCC's signal strength to Pioneer

Telephone Company's 100 percent penetration to occupied bui Idings. 15 The rural

ILEes argued that wireless servIce IS not basIc servIce used to connect ClJstomcrs to

the public switched telephone network, but characterized it as "an adjunct service,

used primarily while traveling." Declaration of Mike Richmond at 3.

(c) The RumifLECs argue that RCC's Petition does not provide specific.
ohjective evidence ofits ahility to provide the nine required services.

23 The rural ILECs argue that the infonnation provided by RCC about its ability to

provide the nine required services was so scant that It IS ImpOSSible to deternl111e that

it provides these services. I!> They argue that RCC's service is not in the public

interest because it does not satisfy the local usage requirement of 47 C.F.R. ~

54.101 (a). They also argue that ETC designation is not in the public interest because

RCC provides "dial around" access to interexchange services, rather than

"traditional" direct access, and thereby does not provide equal access to

interexchange services.

24 The rurallLECs challenge RCC's claim that it has satisfied the local usage

requirement of 47 C.F.R. ~ 54. 101 (a) by stating that it will "comply with any and all

minimum local usage requirements adopted by the FCC." The rural ILECs argue this

is an insufficient showing and that RCC must provide infonnation about its local

usage plallS. Rurul fLEe Respullse tu Petitiull. ut 8-9.

25 Rural ILECs compare RCC's statement to what the FCC had before it when Western

Wireless applied to the FCC for ETC status in Wyoming. According to the rural

ILECs, Western Wireless had provided evidence that it would offer service with a

rate plan that included unlimited usage at a price of$14.99 per month. Similarly, the

rural ILECs cited a Minnesota Commission decision requiring a wireless ETC

seeking designation in areas served by rural incumbents to offer a flat-rate plan that

did not exceed 110%) of the rural ILEC rate for the area to be served.

,; PenetratIon rate IS a telecommunicatIons term that origmally mliicated the percentage ot
customers that have vvlre connections to the public switched telephone network. The term is
sometImes applied to wireless and other commul11cations technology.

[(, The nine services required under 47 C. F R. ~ 54.10 I are ( I ) Voice grade access to the
public switched network; (2) Local usage; (J) Dual tone multi-frequency signaling or its functional
equIvalent; (4) Single-party service or its functional equivalent; (S) Access to emergency services; (())
Access to opcrator services; (7) Access to mterexchange service; (8) Access to directory serVice: und
(9) Toll lImItation for qualifying low-mcome consumers.
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26 The rurallLECs argue the Commission is "duty bound" to consider whether RCC's

local usage plans are in the public interest. ld. at 10. They state it is impossible for

the Commission to do so in the absence of infomlation trom KCC. IhlS absence ot

infomlation demonstratcs "RCC's Pctition is objectively inadequate to demonstratc

that it has satisfied the rcquiremcnts of Section 2l4(e)(I)."!d.

(d) The RuraifLECs argue that RCC's claim that ETC designation will
serve the puhlic interest through the introduction ofadvanced services
is unsupported and irrelevant.

27 The rurallLECs dispute RCC's statement that its designation as an ETC will lead to

introduction of advanced services. They argue that this contention is unsupported and

irrelevant to a decision conceming ETC designation. See Rural fLEC Response to

Petition, at 11- 12. The rural ILECs state RCC does not definc what thc advanced

services arc or will be, and that it is nothing more than an unsubstantiated claim that

may be intended to bolstcr the weakness of RCC's petition with respect to the nll1e

requirements.

(e) The Rural fLEes Argue that promotion ofcompetition alone is not
sufjicientto l,1>arrant afinding that RCC's request for ETC designation
is in the public interest.

28 The rural ILECs argue that the Commission may not rely on a policy preference for

competition LO determine the public interest, aud that the Cummissiun must cuuslder

other factors. 5'ee RurallLEC Response to Petition, at 16-17. They also arguc that if

competition alone were sufficient to support a finding in the public interest, then there

would be no finding to make because every additional ETC would be in the public

interest and a separate finding would be meaningless. fd. at 17. They argue that the

Commission must examine the facts beyond the mere asscrtion that designating RCC

will further competition. Id

29 The rural lLECs contcnd thc Commission must evaluate whether RCC has the actual

ahility to serve rural areas and that individual. existing ETCs in rural areas also will

be able to compete. fd. at 18. They arguc that the substitution of one competitor for

another does nothing to increase competition. fd. An increase in the numbcr of

competitors might not increase competition; it might have the effect of simply

replacing one well-established, productive competitor with one less prepared to serve

the rural public. ld. at 19.
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]0 Rural fLECs noted that the United States Circuit Court for the District of Columbia,

rejected the notion 0 f "competition for competi tion' s sake." Id. In United States

Telecom Ass 'II v. Federal COllllllunicolions Comlll '11,17 the Court reviewed the FCC's

efforts to promote competition through unbundling of non-rural fLECs' network

elements for usc hy competitive local exchange comp,lIlies R1Ir,11 IT FC's <lrBlIC that

the Court found that the FCC's policy would actually harm competition in the long

run by undermining the ability of non-rural fLECs to compete with competitors in

certain instances, RuraIILECs' Response to Petition, at 20.

31 RurallLECs state that thcy do not argue that competition is an illegitimate aim ofthc

Act, but rather that adding competitors to the market does not always equate to

greater competition. They argue this is particularly true of RCC, which they say has

failed to provide any objective evidence worthy of allowing it to tap into the federal

universal service fund. ILl.

32 The rural fLECs fault RCC for noting that competitive catTiers in other states have

eamlarked funds for additional channel capacity, new cell sites, and expedited

upgrading of facilities from analog to digitaL whi Ie not committing itself to these or

other similar activities, Id.

(f) The Commission should make a factual determination concerning how
designation ofRCC will affect each. individual existing ETC

33 The rural [LECs argue that the Commission must consider the facts and

circumstances sutToLmding the six existing ETCs in the areas served by RCC before

granting ETC designation to an additional catTier. Id. at 23. What may further the

ends of competition in one area, they contend, may eliminate the existing ETC in

another area. They argue that the public interest cannot be detemlined without

considering how ETC designation would affect the existing ETCs. Finally, they state

RCC made no effort to demonstrate how its designation as an ETC will affect the

existing, individual rural [LECs. Id. at 24.

(g) RCC has not shown that service provided hy existing ETCs is

deficient.

34 The rural ILECs contend RCC has not shown that service by existing ETCs is

deficient. They cite to several declarations for the proposition that existing rural fLEC

I United States TelecolII Ass'lI \'. Pedcral COllllllllnicmiollS Co III III 'n. 290 F.3d 415 (D.C. Cir
2002)
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ETCs serve a very high percentage of the population, perhaps even 100% in some

instances. They fLlliher contend that mobile wireless service is not used to provide

basic service, but rather it is used in addition to wirelme serVIce to homes. ld. at 22.

35 The rural ILECs state that the federal universal service fund is not a bottomless

reservoir of money. While "current rules do not decrease support for one ETC if an

additional ETC is added, at some point the effect will be to force a cap on or

restructuring of the USF." lei. The rural ILECs contend that the Commission must

make a full detennination of RCC's capabilities to actually add value through

"legitimate" competition fd ot )3

3. Commission Staff

36 Commission Staff recommended approval of RCC's request for designation as an

ETC. Staffs recommendation was based in part on consistency with our designation

of United States Cellular Corporation as an ETC in 1999. See Third Supplemental

Order in Docket No UT-970345. [n that order, we stated that wireless service will

provide: increased mobility for those that choose it; increased service; access to

electronic mail over wireless telephones; an increase in the likelihood that cellular

technology will become available to more rural customers at an affordable price;

access to the Internet over wireless telephones; and a choice between the reliability ot

wireline service and the mobility of wireless service. Staff indicated that approving

KCC 's request tor ~l C desIgnatIon is conSIstent WIth the purposes ot the Act,

promotion of competition, and preservation and advancement of universal service,

5,'taf/Open Meeting Memo ot 5

37 In addition, Staff stated that ETC designation would not only bring competition to

areas served by rural ILECs and RCC, but would bring the henefits of competition.

The benefits of competition, according to Staff, are downward pressure on prices,

introduction nfncw prorillcts, ;md emphasis on cllstomer service

38 Staff explained that RCC already competes with rural [LECs, but it does not do so on

an equal basis. RurallLECs have access to both federal and stale universal service

funds. ETC designation will result in access to federal universal service funds for

RCC, but not state universal service funds.] x

IK State universal service support is provided to rural [LECs through rates permitted on a
service known as terminatmg access. FCC rules prohibit wireless carriers from filing taritfs to collect
termmating access, 47 crR, ~ 20,15(c)
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39 Staff also explained why access to federal universal service support funds is
important to RCC. RCC faces the same low-revenue circumstances that rural [LECs
face. 1() If RCC is to provide service in rural areas, then it must have sufficient support

to do so. Customers wIll see the benefits of competition only if competitors have
su fficient supp0l1.

40 Staff also noted that the FCC has changed its rules for distribution of federal universal

service support since the Commission designated United States Cellular Corporation

as an ETC in 1999. At that time, FCC rules treated federal universal service support

as a "zero sum game." whereby a competitor's successful gain ofa customer reduced

the amount of support available to the incumbent. I Iowever, in 2000, the FCC altered

its rules to permit all ETCs to collect support for every line served, with the amount

per line based on the incumbent's support per line. Jd. at 3.

4/ Staff also recommend that the Commission grant RCC designation as an ETC for

parts of exchanges where it is licensed to serve. In the past, there were concerns

about cream-skimming, but the FCC's new support mechanism as well as rural

incumbent filings in the federal universal service disaggregation docket indicate that

cream-skimming is no longer a concem. Jd.

42 Finally, in response to a question concerning the territory served by RCC, Staff

responded that the area served by RCC -- its three cellular geographic service areas

(CGSAs) -- are available on the FCC website and that anyone can determine where it

is licensed to serve.

IV. COMMISSION DISCUSSION

A. RCC's Petition Meets the Requirements of Section 214(e)(2).

43 We believe that RCC's petition satisfies the requirements of47 U.S.c. 9214(e)(2).

We disagree with the rural [LECs that RCC's petition contained only a "vague

(') ~ederal and state ul1lversal servIce support at Issue here IS generally relerred to as "hlgh
cost" support. In some locations. particularly mountainous areas. the cost of construction may be
hIgher than average However. not all "high-cost" service is provided in locations where construction
costs are above average. '\!lore accurate descriptions would be "high-cost per cllstomer" support 01

"low-rcvcnm:" support because companies that receive thiS support are expected to serve locations
where there are very few customers to bear the cost of the necessary facilities. For example. the
ComrmsslOn has proVided state support to the company that serves the Palouse exchange because It has
determined that it costs an average of $71.67 per-line. per-month to provide service when the price is
$18.00 per month. The Palousc exchange is not diftlcult telTain lt1 which to construct facilities. it is
merely charactenzed by a small number of customers.
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assertion" of its willingness and ability to serve the geographic area for which it

requests ETC designation. We disagree with the rural ILECs that the FCC's

Declaratory Order supports reJcctmg RCC"s request.

44 In support of their argument, the rural ILECs quote only a portion of the relevant

paragraph of the FCC's order. When read in its entirety, the paragraph supports

RCC's request for ETC designation:

A new entrant can make a reasonable demonstration to the state

commission of its capability and commitment to provide universal

service without the actual provision of the proposed service. There are

several possible methods for doing so, including, but not limited to: (I)

a description of tile proposed service technology, as supported by

appropriate submissions; (2) a demonstration of the extent to which the

carrier may otherwise he providing telecommllnic;)lions services

within the state; (3) a description of the extent to which the carrier has

entered into interconnection and resale agreements; or, (4) a sworn

affidavit signed by a representative of the carrier to ensure compliance

with the obligation to offer and advertise the supported services. We

caution that a demonstration of the capability and COIllmltment to

provide service must encompass something morc than a vague

assertion of intent on the part of a carrier to provide service. The

carrier must reasonably demonstrate to the state commission its ability

and wJ1lingness to provide service upon designation.

Declaratory Rilling. ,; 24 (footnotes omitted).

45 RCC Minnesota does business as Cellular One in Washington and described its

proposed service and technology in its petition. The director of legal services for the

company appeared before the Commission and described RCC as provider of cellular

service in 14 states, holding 36 licenses from the FCC, 33 of which are for rural

service areas. Open Meeting Transcript. at 25. It acquired the three Washington

licenses in 2000 and continued service under the name Cellular One. Since that time

it has examined the markets and detennined that it can improve service with federal

universal service support. ld

46 RCC is licensed by the FCC to provide service. As Staff infonncd us at the Open

Meeting, there is substantial infornlation on the FCC website concerning the licenses

and service areas of RCC. let. at 42.
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47 In 1997, the rural [LECs submitted their requests for ETC designation, which were no

more specific than the petition submitted by RCC. 5'ee Docket Nos. UT-970333,-54

und Ui -Y/(3)6. .lust as we are familIar with the compames we desIgnated 111 1997,

we are familiar with Cellular One as a service provider in Washington. We have

sufficient infonl1ation from RCC's petition and its appearance at our Open Meeting to

conclude, and we do conclude, that RCC has the capability and the lawful authority to

provide telecommunications services as an ETC just as it has provided service for

many years without such designation.

B. RCC Has Demonstrated Its Ability to Serve

48 In response to the rural ILECs' allegations that RCC does not have sufficient signal

strength to provide basic service in all areas of the rural exchanges, RCC states that

this varied signal strength is precisely why it needs federal universal service support.

It stated that rural ILECs have had decades of support that have enabled them to bui ld

plant and equipment to provide extensive serVIce within their exchanges. RCC stated

that the issue before the Commission is whether it wants cellular coverage in these

areas sooner rather than later, in the next few years or in 2020.

49 We are persuaded by RCC's argument. We arc further persuaded by the FCC's

policy statement that a carrier requesting ETC designation need not provide service

throughout an area to qualify as an ETC.

We find that an interpretation of47 U.s.c. ~ 214(e) that would require

carriers to provide the supported services throughout the service area

prior to designation as an ETC has the effect of prohibiting the ability

of prospective entrants from providing telecommunications service. A

new entrant faces a substantial barrier to entry if the incumbent local

exchangc carrier is receiving universal service support that is not

available to the new entrant for serving clIstomers in high-cost areas

We believe that requiring a prospective new entrant to provide service

throughout a service area before receiving ETC status has the effect 0 f

prohibiting competitive entry in those areas where universal service

support is essential to the provision of affordable telecommunications

service and is available to the incumbent carrier. Such a requirement

would deprive consumers in high-cost areas of the benefits of

competition by insulating the incumbent LEC from competition.

Dec!aratorv Ruling. '112 (footnotes omitted).
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51) We conclude that a decision denying ETC designation to RCC based on its lack of

signal strength in some locations would have the effect of prohibiting it trom

provlding telecommunications service in those areas, which would deprive consumers

in high-cost areas the benefits of competition by insulating rural ILECs from
.. 7()

competJtlon.~

C. RCC Has Provided Evidence of its Ability to Provide the Nine
Required Services.

5/ The FCC requires a carrier to offer nine services upon designation as an ETC. 21 The

rural ILECs focus on two of them. They argue that RCC has not provided evidence

that it provides sufficient local usage22 to meet the federal standard or that it provides

h . d . h . ~1 ("L 1 " . FCC .t e require access to Interexc ange serVlce.~· ooa usage IG an reqUIrement

that a customer must receive some amount of local use of the public switched

telephone network, not just access to it, for the monthly amount paid for service.)

RCC states in its petition that it will comply with any applicable FCC requirement

concerning local usage should that agency establish one. RCC states that it has

interconnection agreements with interexchange carriers and that customers may "dial

around" to reach interexchange services. 2
.1

52 The FCC has left to the states the decision of how much local service a carrier must

provide in exchange for a monthly payment in order to meet the local usage

requiremem set fonh in 47 C.F.R. ~ 54.101(a)(2). Wireline companies in Washington

are required to offer flat-rate service. RCW 80.04.130(3). Wireless companies

generally provide a quantity of minutes each month that varies with price. and ch;]r~e

additional amounts per-minute if a customer exceeds the allotment.

53 Price is an essential element of competition. Customers will choose to take service

from RCC if the price is right, and will not do so ifit is too high. Ifno customers

choose its services. then RCC will not receive federal universal service support. We

have declined to make a detem1ination of a particular amount of local usage that is

20 Sce /11 the ;'vlartcl' ojPcdc/'{/!-St{/te Joillt BO{/I'd Oil Uiliversa! Sen·icc. CC Docket \0. 06-45
(May 8, 1(07) ("First Rcpmt and Order") '1136, n.319 and'i 141.

'I Sue SUpl'{/ n.16.

22 Sec First Report and Order, ,: 65.

2; lnterexchange service is commonly referred to as long-distance service.

2-1 Dial around services arc. for example, 1-800-CALLATT and 10-10-321.
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acceptable. Customers can choose for themselves if the amount of local usage is

worth the price.

54 We are aware that some states have required wireless carriers to offer service at

commission-detenllined prices. We decline to adopt this approach at this time. Sincc

our designation of United States Cellular as an ETC in 1999, we have not had a

complaint from customers or companies that it is not providing suffiCIent local usagc.

55 Rural ILECs state that RCC does not identi fy the interexchange carriers that

customers may choose, nor does it provide "equal access" to interexchange service.

However, RCC is required to provide access to interexchange services and it does so.

That is sufficient to meet the requirement in 47 C.F.R. ~ 54.\ Ol(a). It is not required

IO provide access IO tile imerexcllange company of tile CUSIOmer's clloice. 47 U.S. C.

~ 332(c)(8).25 Quite recently the Federal-State Joint Board on Universal Service

declined to recommend that equal access be added as a tenth requirement for ETC

designation.2() We note that wireless companies often offer long distance service as a

pati of their service packages. This provides a choice to customers in comparison to

wlfeline carriers, and we trust that customers are able to make their own choices.

50 We conclude that RCC provides local usage and access to interexchange service

sufficient to meet FCC requirements. It is not in the public interest to require more of

RCC than Congress or the FCC require of wireless ETCs.

D. Availability of Advanced Services.

57 In 1999, rural ILECs argued that advanced serVices, lIlcludlllg greater bandWIdth tor
data transmission, are more likely to be provided over wireline service. Third Supp.
Order, '148. RCC states in its Petition that its designation will lead to introduction of
advanced services, a claim that rural ILECS consider unsubstantiated.

58 The FCC does not require carriers to provided advanced services in order to be

designated as an ETC. Rural ILECs are correct that RCC's ability, substantiated or

not, is irrelevant to this decision. We note only that the ETC offering advanced

services may be tile one 1110st likely chosen by cuSIOmers who desire those services.

" See also. First Report and Order, ,: n.

'I, III Ihe 1//([lIer ojFederaf-Slllle .10 ill I Bourd Oil (11I;1'1.:1".\"([1 Scr\'{(t', CC Docket "io. 96-45.
Recomt11emkd Decision (.July 10. 20(2)



DOCKET !\IO. UT-023033 PAGE 16

E. Advancement of Competition Is a Factor In Determining the
Public Interest.

5Y Competition alone may not be sufficicnt to meet the public interest test, but the

benefits of competition are more than sufficient. Staff articulated these benefits well:

downward pressure on prices, increased innovation, and more attention to customer

serVIce.

60 Urban customers can choose among many companies and technologies because

companies serving in urban areas can earn sufficient revenue to pay for necessary

lI1vestment. Rural fLEes receive support because they serve few customers and, in

some cases, those customer are located in mountainous or otherwise difficult terrain.

State and federal policies support all lines provided by mral lLEes to customers.

Even multi-line businesses receive supported service, Because of the limited

opportunities for revenue in areas served by rural fLECs, there will be no

competition--and no customer choice-without multiple ETC's.

6f As explained in Paragraph 30, the rurallLEe's argue that United States Telecom Ass 'II

1', Federal Communications Comm 'n suppOlis their argument that competition alone

is insufficient to satisfy the public interest. The holding in that case does not support

the rural [LECs' argument. That case was concerned, in part, with the FCC's national

list of unbundled network elements incumbents must make available to customers.

Tile COUIT found tilat tile FCes rationale for tile rule did not adequately consider

whether the ability of competitors to provide service without such access would be

impaired. and that the FCC rested too he;1Vily on the notion th;1t access to more

elements would benefit competition. 5'ee 47 Us.c. § 25 I(d)(2). However, ETC

designation is not a question of a competitor's access to an incumbent's network.

Rather, it is a question of what carriers are eligible to receive federal universal service

support. Unlike access to unbundled network elements, Congress did not impose a

"necessary and impair" standard upon access to support.

F. A factual determination of how designation of RCC will affect
each rural fLEe is unnecessary.

6J Ul11versal service is intended to benefit customers, not companies.27 The public

interest is not detemlined by what is best for a single company, be it a rural fLEC or

Wasf/lllgfIJlI filii. Fc! Ass 'II, 110 Wn,App, at 5 10 (citing A ICllco COllllllullicariolls file \'.
FCI!£!l'ilf COll1/11ullicario/ls CO/lllll '11.201 F.3d 608, 621 (5th Cir. 2000)),
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RCC. We have determined, as has the FCC, that support should be provided lor all

lines in low-revenue locations, in order to ensure that basic telecommunications is

available to all customers. There is no reason to distinguish among technologies

when customers can do that for themselves. Rural ILECs receive support based on

costs; if costs r~m:lin "te:Hly. rJlr:ll IT-Fe" wi II receive support even if customers

choose RCC over rural lLEC services. Our considerable experience with these

matters is more than sufficient tor us to understand the implications of our decision

and to understand that the effect generally wi II be the same throughout the area served

by RCC..'~ Customers may choose to take service from RCC, retain the services of

the rural incumbent, or take service from both.

G. RCC Need Not Show that Existing ETC is deficient.

63 RurallLECs contend RCC has not shown that service by existing ETCs is deficient.

RurailLECs contend that mobile wireless service is not used to provide basic service.

Rather. it is used in addition to landline service to homes and businesses. They

express concenl that while current FCC rules do not decrease support tor one ETC If

an additional ETC is added, at some point the effect will be to force a cap on or

restructuring of the federal universal service fund. RurallLECs insist that we must

determine through a full evidentiary process. a process that might typically take up to

twelve months, that RCC's capabilities add value through "legitimate" competition.

64 Neitller the Act nor fCC rules reqUire us to detenlline that the service orone ETC is

deficient before a state commission may designate an additional ETC. The standard

is whether the d~"i8n:Jtion of adciitional FTC'" in rJlral areas i" in the puhlic interest

which is not synonymous with the best interest of the current ETCs, or with a need to

find the existing ETC deficient.

65 The FCC has detenllined that mobile wireless service qualifies as basic service ..'{) We

do not helieve we should constrain rural citizens to communication only from their

" Sec Docket No. UT-<J70380. Staff [nvestigationlllto Deaveraged Universal Scrvice Cost
:'luppon: LT-970j45. Periuon orunitec1 SIaIeS Cellular Corp. ror Designation as an EligIble
TeleconJnJulllcatIons Carner; UT-9:-10311 Universal Service Fund Issues: UT-013047. State
Ccrtification Under 47 USc. 254( e) for Federal Universal Service Funds; UT-O 1305g,
D1S<lggregation & Targetmg of Federal Universal Service Support Pursuant to 47 eFR 54.3 15 and
FCC Order 01-157: LT-023020. Joint Petition of CenturyTel of Washington, Inc., and CenturyTel of
Inter Island. Inc., for Approval ofUSF Disaggregation Plan; UT-023031. "ion-Rural and Price Cap
DIsaggregation & Targelmg of Federal Universal Service Support.

"') FIrst Report and Order. ~i~147-49.
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homes.-'u Indeed, wireless phones can be critically important for citizens who live

and work in rural areas, where a road-side accident or a mishap on a fa1111 can occur

rar rrom the nearest landlme phone.

66 Rural ILECs arc correct that current FCC rules do not decrease support for one ETC

if an additional ETC is added. We take the FCC rules as we find them, and that

includes its dete1111ination (with which we agree) that support should be provided f()r

all lines, regardless of which carrier provides them or the technology used to provide

the service. Concern about a cap or restructuring of the federal universal service
flllld is speclllative at hest JI

67 By referring to "legitimate" competition, the rural fLECs suggest that therc IS

'"illegirimarc" competition that could rcsulr from our designation of RCC as an ETC.

Even if we agreed with the rural ILECs' notion of illegitimate competition, we do not

agree that RCC's service would result in illegitimate competition Ref' compdcs

with the rural ILECs now, and we find nothing unlawful or inappropriate ahout its

service. While ETC designation may improve RCC's ability to compete with the

rural lLE':Cs, it will not change the nature of that competition.

H. Conclusion

68 Granting ETC designation to RCC is in the public interest. It will facilitate the

telecommunications choices available to rural citizens, support the growth of ne,v

technologies and services, preserve and advance universal service, and promote

competition and the benefits it brings.

6!J We bring to this decision the knowledge and experience that we bring to every

decision, whether it he in an open meeting or in an adjudication. RCC's petition is

procedurally sufficient and RCC meets the qualifications for ETC designation

Because RCC meets the requirements for EIC designation, and because designation

is in the public interest, we grant RCC's petition as modified by this Order.

iii The FCC has very recently affirmed that mobile service can be basic service. Sec III Ihe
A/offer ojPetilion of the Siale Independent Alliance and the Independent Teleco/ll/l1Il1liclItlOIlI C;rUlII)

fiil" a Dec!amtol"v Rulillg that the Basic Unil'ersal Sen'icc Olkrillg pm\'ided hv Weslel'l1 Windell III
Kall.la.1 is SulljeCf to Regulatioll as ({ Lout! Erchonge Sarice. WT-Docket No. 00-239. Memorandum
Opinion and Order. (August 2. 2002).

,I The FCC has addressed the false choice between universal service ancl competition !'irsl
Report and Order. ,r 50.
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70 We now address two remaining issues: petitioning the FCC for concurrence with our

decision to grant ETC designation to RCC for patis of several exchanges, and

production of electronic maps by RCC of its CGSAs. These are related because

designation for parts of exchanges requires defining what geographic area is included,

and production of electronic maps will assist in that task. In addition, production of

electronic maps will assist RCC in claiming federal universal service funds to which

it will become entitled, and those maps will also assist rural ILECs, the FCC (through

the Universal Service Administration Company), and, if need be, thIS Commission, to

detennine the accuracy of requests for federal support that are based on customer

location.

7/ We understand FCC rules pemlit the Commission, a carrier, or both to petition for

concurrence with ETC designations that are not based on study areas. J1 We believe

RCC is in the hetter position to petition the FCC for concurrence WIth our designation

for parts of exchange areas. We will order RCC to prepare and suhmit a petition

consistent with this Order.

7:: To petition for concurrence, RCC will have to prepare maps of its CGSAs. We have

recently ordered rural lLECs to disaggregate federal universal service support and to

prepare electronic maps as part of that activity.1J Those maps will be filed with the

Commission ami will be available to RCC for use in preparation of its petition. We

will order RCC to prepare maps with the same standards and attributes required of

rural ILEes, and its maps must he filed with the Commission, where they will he

available to rurallLECs.

73 The availahility of electronic maps from rural ILECs and RCC will pemlit all

interested persons to have an accurate representation of exchanges and servicc areas

for the purpose of ensuring accurate requests for. and payment of federal universal

service support.

~' First Report and order. '[188. See also 47 USC. ~ 214(e)(5l.

"S£'e Fin3l Order. Docket Nos LT-013058 and t·I·023020 (August 2. 20(2).
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74 Having discussed ahove all matters matrri;J1 to our decision" and having stated

general findings and conclusions, the Commission now makes the following

summary findings of fact.

75

76

77

Ii'!

80

8/

82

83

84

85

( 1)

(2)

(3)

(4)

(5)

(I)

(2)

(3)

(4)

(5)

RCC Minnesota (d/b/a Cellular One) is a telecommunications company doing

business in the state of Washington.

RCC currently provides service in all of the exchanges listed in Appcndix A.

RCC's petition satisfies the requirements of 47 U.S.c. ~ 214( e)(2).

RCC otTers all oftl1e services lIlat are to be supported by the federal ulllversal

service support mechanisms set forth in 47 C.F.R. ~ 54.101 (a).

RCC competes with rurallLECs and other telecommunications camel's in the

exchanges where it serves.

VII. CONCLUSIONS OF LAW

The Commission has jurisdiction over the subject matter of this petition and

over RCC with respect to its designation as an ETC.

The Commission is not required by the Act or by any provision of state law

to hold an adjudicative proceeding or other hearing prior to designating a

telecommunication carrier an ETC.

Granting RCT's petition for designation as an ETC in the exchanges listed in

Appendix A is consistent with the public interest, and is consistent with

applicable state and federal luw.

Granting RCC's petition for designation as an ETC in areas served hy rural

telephone compallles IS III the publIc Illterest.

Requiring RCC to create electronic maps of its cellular geographic service

arcas is in the public intercst.

The Commission has authonty to modi fy, suspend, or revoke the

designations granted in this order at a future date.
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86 This Order decides issues raised in a non-adjudicative proceeding. Based on thc

foregoing, the Commission orders:

87

88

90

9/

( I )

(2)

(3 )

(4)

(5)

The petition ofRCC Minnesota (d/b/a Cellular One) is glalltnl, as lIluJiflcJ

by this Order. Each of the requested designations set forth in Appendix A is

granted. For each exchange and partial exchange, there is a separate

designation.

RCC must provide Lifeline service consistent with 47 C.f.R. ~ 54.405.

RCC must prepare electronic maps of its service cellular geographic service

areas with standards and attributes as described in the Commission's Order in

Docket No. UT-013058 and UT-023020, entered August 2,2002.

RCC must petition the FCC for conCUtTence in designation as an ETC for

areas that are parts of ILEC exchanges.

The Commission has authorIty to modify, suspend, or revoke these

designations, including the service areas accompanying those designations, at

a future date.

DATED at Olympia, WaBhington, and effective thiB 14th day of August, 2002.

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

MARILYN SHOWALTER, Chairwoman

RICHARD HEMSTAD, Commissioner

PATRICK J. OSHIE, Commissioner
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Exchanges:

LEC: QWEST Corp. - WA

Exchanges:

Loomis
Molson
Tonasket
Curlew
Republic
Newport
Brewster
Bridgepon
Manson
Chelan
Manstleld
Waterville
Cashmere
Wenatchee

Oroville
Northpoint (parital)
Colville
Omak
Coulee Dam (partial)
Pateros
Loon Lake
Elk (partial)
Springdale (partial)

Lake Wenatchee
Stevens
Leavenworth
Entiat
East \Vcnatchee (partial)
Rosalia (partial)
Tekoah
TllOmton
Oakesdale
Fam1ington
Garfield
Palouse
Pullman

Deer Park (partial)
Colfax
Pomeroy
Clarkston (partial)
Dayton
Waitsburg
Walla Walla
Pasco (partial)
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1.1 RURAL LEC EXCHANGES

LEC: CentruyTel of Washington, Inc.

Exchanges:

LEC. Pt:I]U OIt:ilk Tt:!. Cu.

Exchanges:

LEC: ST. John Tel. Co.

Exchange:

LEC: Pioneer Tel. Co.

Exchanges:

LEC: Inland Tel. Co.

Exchanges:

LCC: Asotin Tel. Co.

Exchanges:

Kettle Falls
Valley

Winthrop
Nespelem
Chewelah

Twisp

Cusick
Metaline Falls

Saint John (partial)

Lacrosse

Uniontown

Asotin

Inchelium
Coulee City (partial)

Starbuck (partial)
Davenport (partial)
Eureka (purtiul)

lone (partial)

Endicott

Prescott (partial)

Anatone

LEC: M & L Enterprises d/b/a Skyline Tel. Co,

Exchange: Mt. Hull
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f)ol'kcll[ -013047

Marlene H. Dortch
Office of the Secretary
Federal Communications Commission
445 - 12'11 Street, SW

Washington, DC 20554

- - REVISED --

Irene Flannery
Universal Service Adl11111istrJlIVL C\J111pall~

2120 L Street, NW-Suite 600
Washington, DC 20037

Re: CC Docket 96-45, USF Certi Cicallon as Required by 47 C. F. R ~ 54.:114

Ms. Dortch and Ms. Flannery:

Pursmll1l to 47 C. F. R. ~ 54.314 and on the basis dcscrihcd below, the Washington Ulll'li,;s cll1d

'Transportation Commission (WUTC) has received letters from rural il1cumbent local c.\chall!;'c

carriers and/or eligible telecommunications carriers (listed below) certit:vinh', that kdcldl Iligh

cost support funds will be used only for the provision, maintenance. and upgladll1~ offacilltIL'c,
and services for which the support is intended. The WUTC certifies compliance with 47 C F.K.
54.3 14(a) based entirely on the corporate officer certi fications. The follow in2 is a list 0 f aII
carriers who sent certifications to the WUTC and includes all carriers in Washington stall:
currently receiving federal universal service support:

522404
522410
572408
522408
522412
';))417
522419
NiA
522423
522426
522427
522431
522430
522418

Asotin Telephone Company
CcnturyTel ofCO\viche, ll1c.
CcnturyTel of Inter Island. Inc
Ccntur}Tcl of Washington, Inc
Ellensburg Telephone Company
H;lt Isbmd Telephone Company
Hood Canal Communications, Inc.
Inland Cellular Telephone Company
Inland Telephone Company
Kalama Telephone Company
Lewis River Telephone Company
Mashell Telecom, lnc.
McDaniel Telephone Company
Pend Oreille Telephone Company



Lefler to Marlene H. Dortch and In:lll; Flannery
Page 2

September 3D, 2002
522437 Pioneer Telephone Compally
[\;/i\. RCC Minnesota (d/b/a Cellular One)
522442 St. John Telephone COTllp;my

522446 Tenino Telephone Company
522447 The Toledo Telephone Co., [nco
1\/ A United States Cellular Corporation

522400 United Telephone Company of the Northwest DBA Sprint
522451 Wcstem WahklakulTI County Telephone Company
522452 Whidbey Telephone Company
522453 YCOM Networks, Inc.

[fyou have any questions regarding this letter, please contact Bob Shirley at
bshirievCd,wutc.wa.gov or at (360) 664-1292.



CERTIFICATE OF SERVICE

I, Jennifer C. Colman, a secretary in the law office of Lukas, Nace, Gutierrez & Sachs,

hereby certify that I have, on this Il lh day of July, 2003, placed in the United States mail, first

class pustage pre-paiu, a cupy uf the foregoing Petition for Waiver filed roday ro the following:

* Eric Einhorn, Esq.
Chief, Telecom. Access Policy Division

Wireline Competition Bureau
Federal Communications Commission

445 12th Street, S. W.
Room 5-C360

Washington, D.C. 20554

* Sharon Webber. ESQ.
Deputy Division Chief

Telecom. Access Policy Division
Wireline Competition Bureau

Federal Communications Commission
445 12th Street, S.W.

Room 5-A425
Washington, D.C. 20554

* Diane Law Hsu, Esq.
Acting Deputy Division Chief

Telecom. Access Policy Division
Wireline Competition Bureau

Federal Communications Commission
445 12th Street, S.W.

Room 6-A360
Washington, D.C. 20554

* Mark G. Seifert, Esq.
Deputy Division Chief

Telecom. Access Policy Div.
Wireline Competition Bureau

t-:ederal Communications Commission
445 12lh Street, S.W.

Room 5-A423
Washington, D.C. 20554

* William Scher, Esq.
Assistant Division Chief

Telecom. Access Policy Division
Wireline Competition Bureau

Federal Communications Commission
445 12th Street, S. W.

Room 5-B550
Washington, D.C. 20554

* Cheryl Callahan, Esq.
Assistant Division Chief

Telecom. Access Policy Division
Wireline Competition Bureau

Federal Communications Commission
445 12lh Street, S.W.

Room 6-A331
Washington, D.C. 20554

* Paul Garnett, Esq.
Acting As"i."t;:mt Division Chief

Telecom. Access Policy Div.
Wireline Competition Bureau

federal Communications Commission
445 12111 Street, S. W.

Room 5-C315
Washington, D.C. 20554

Thomas Webb
National Exchange Carrier Association

80 South Jefferson Road
Whippany, New Jersey 07981

* Irene Flannery
Vice President, High Cost Program

Universal Service Administrative Company
2120 L Street, N. W., Suite 600

Washington, D.C. 20037



Marilyn Showalter, Chairwoman
Washington Utilities and Transportation Comm.

1300 S. Evergreen Park Drive SW
Olympia, WA 98504~7250

Richard Hemstad. Commissioner
Washington Utilities and Transportation Comm.

1300 S. Evergreen Park Drive SW
Olympia, WA 98504-7250

Patrick J. Oshie, Commissioner
Washington Utilities and Transportation Comm.

1300 S. Evergreen Park Drive SW
Olympia, WA 98504-7250

* via hand delivery


