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WC Docket No. 03-138

 

JOINT REPLY DECLARATION OF SARAH DEYOUNG
AND SHANNIE TAVARES

 

I. BACKGROUND 

1. My name is Sarah DeYoung.  I previously submitted a declaration with Shannie

Tavares dated July 2, 2003 in this docket on billing issues, as well as a declaration with

Shannie Tavares (formerly Shannie Marin) dated March 4, 2003 in WC Docket No. 03-

16 on billing issues.  My qualifications are set forth in a declaration dated February 6,

2003 with Walter Willard on OSS issues.

2. My name is Shannie Tavares (formerly Shannie Marin).  I previously submitted a

declaration with Sarah DeYoung dated July 2, 2003 in this docket on billing issues.  I

submitted a declaration dated March 4, 2003 in WC Docket No. 03-16 with Sarah

DeYoung on billing issues, as well as a supplemental declaration on April 9, 2003 in that

same docket.  My background and credentials are set forth in the March 4 declaration.  

II. PURPOSE AND SUMMARY OF TESTIMONY



AT&T Reply Comments – DeYoung/Tavares Reply Decl.
Michigan 271 Application
WC Docket No. 03-138

2

3.  This declaration provides additional evidence of ongoing problems with SBC’s

wholesale billing performance, as reflected in two new developments since AT&T filed

its Comments.  First, SBC provided a written response to AT&T concerning some of the

deficiencies with the reconciliation that AT&T discussed in its Comments.  SBC’s

response, however, is incomplete, fails to address the substance of AT&T’s concerns, and

reveals that SBC’s purported contractual basis for limiting credits is baseless.  Second,

SBC has just advised AT&T of numerous debit and credit adjustments on its June and

July bills resulting from a variety of errors.  These additional errors and adjustments

demonstrate the continued inaccuracy and inauditability of SBC’s wholesale bills.

III. SBC HAS FAILED TO REBUT DEFICIENCIES IN THE 
RECONCILIATION IDENTIFIED BY AT&T.

4.  On July 2, 2003, AT&T sent a letter to SBC concerning the deficiencies with the

reconciliation.  These deficiencies were described in detail in AT&T’s Comments.  See

Letter from Sarah DeYoung to Thomas Harvey (July 2, 2003) (“AT&T Letter”) (attached

hereto as Exhibit 1).  SBC responded on July 15, 2003.  See Letter from Thomas Harvey

to Sarah DeYoung (July 15, 2003) (attached hereto as Exhibit 2).  As discussed below,

however, SBC’s response is for the most part no response at all.

5. First, in its letter, AT&T identified the flaws in SBC’s methodology for

calculating the debits and credits, and requested that SBC take corrective actions, such as

providing more information as to the percentage of time that it used default dates in lieu

of actual connect and disconnect dates, or confirming that it will revise its debit or credit

calculations.  AT&T Letter at 1-3.  SBC’s response, however, failed to address the

substantive issues raised by AT&T.  Instead, SBC merely repeated its description of the
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methodology that had first been provided to AT&T at the June 20th meeting between the

companies.  SBC did not respond to AT&T’s claims that this methodology was deficient,

nor did it respond to any of AT&T’s requests to take corrective action, much less commit

to take any such action.  Incredibly, in response to AT&T’s objections about SBC’s use

of default dates and its request for information about the percentage of time that the

defaults were used, SBC responded that it “did not maintain records that would allow it to

easily determine the percentage of records for which it used default dates,” SBC Letter at

1.  This response is remarkable:  How can SBC claim to have used default dates to

calculate adjustments, but have no record of the number of circuits for which default

dates were used?  

6. AT&T’s letter also pointed out that SBC had improperly limited AT&T’s credits

based on contractual time frames because there is no provision in the interconnection

agreement that would operate to limit the duration of credits.  AT&T Letter at 1-2;

DeYoung/Tavares Decl. ¶ 27.  SBC asserts in its letter, without explanation, that it is

relying on General Terms and Conditions §§ 27.2 and 28.2 of the Michigan

interconnection agreement.  SBC Letter at 1.  Neither provision provides a basis for

limiting AT&T’s credits.  Section 27.2 (Billing Information and Charges) provides

general guidelines for billing and limitations on backbilling (i.e., debits), and thus cannot

provide any support for SBC’s position.  Nor does Section 28.2 provide support for

SBC’s position.  That Section provides as follows:

28.2.1  Billing Disputes Related to Paid Amounts.

28.2.1.1.  In order for a Billed Party to dispute all or a
portion of amounts it has previously paid, it must:
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28.2.1.1.1. within eleven (11) months of AT&T’s receipt of
the bill in question, give written notice to the Billing Party
of the amounts it disputes (“Disputed Amounts”) and
include in such written notice the total amount disputed and
the specific details and reasons for disputing each item  . . . 

As the language demonstrates, reliance on Section 28.2. is nonsensical because it

only applies to billing disputes initiated by the “Billed Party,” i.e., AT&T.  That is, its

purpose is to limit AT&T’s ability to initiate disputes about amounts paid more than

eleven months in the past.  It does not address the situation where, as here, credits were

applied by the Billing Party – i.e., SBC – and were the result of admitted systems failures

that caused billing inaccuracies.

7. Moreover, in response to AT&T’s request that SBC restate PM 17 (the billing

completeness timeliness measure), SBC repeated its prior inadequate excuses for its

unwillingness to restate the measure.  AT&T Letter at 3; DeYoung/Tavares Declaration ¶

38.  Remarkably, however, SBC also advanced a new “it’s so bad that it doesn’t matter”

defense for its failure to restate inaccurate performance measure data.  SBC admits that

its performance under this measure has long been deficient, but states that “there seems

little to be gained” by restatement given that “CLECs have long been aware of SBC’s

deficient performance.”  SBC Letter at 2.  Such knowledge in no way relieves SBC of its

obligation to accurately calculate the performance measures, even those for which its

performance is clearly deficient.  SBC’s cavalier attitude toward its obligation to report

accurate performance results no doubt helps explain why BearingPoint has not been able

to complete its audit of SBC’s metrics. 
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8. Finally, in response to AT&T’s assertion that SBC breached the Proprietary

Information provisions of its interconnection agreement with AT&T by disclosing

AT&T’s wholesale bills to Ernst & Young (“E&Y”) in connection with E&Y’s review of

the data reconciliation, SBC does not deny that it disclosed such data; it merely claims

(without explanation) that AT&T’s interests were “suitably protected.”  AT&T Letter at

4; SBC Letter at 2.  This response illustrates SBC’s blatant disregard for its obligations

under its ICA with AT&T.  In essence, SBC’s response amounts to a claim that it may

unilaterally disregard the terms of the ICA in order to advance its 271 objectives and then

deem such terms satisfied after the fact.1  

IV. SBC HAS DISCLOSED NEW ERRORS THAT WILL BE REFLECTED IN 
ADJUSTMENTS TO THE JUNE AND JULY BILLS.

9. On July 16, 2003, Shannie Tavares received a telephone call from Cathy Wyban

of SBC to advise AT&T that SBC had performed an investigation of monthly rate

charges (“MRCs”) to verify that they are consistent with the interconnection agreements

and state tariffs.  Ms. Wyban advised that, as a result of this investigation, SBC identified

a number of additional errors causing both overbilling and underbilling, and that credit

and debit adjustments were in process and either were included on the June wholesale bill

(which AT&T has already received) or would appear on the upcoming July bill.

10. The first issue concerns a loop zone misclassification billing error.  SBC had

previously informed CLECs that a table error had caused this misclassification in all five

of the SBC Midwest Region states, but Ms. Wyban’s phone call was AT&T’s first notice

                                                
1 See Letter from William Davis to Kathy Palter (July 18, 2003) (attached hereto as
Exhibit 3).
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of the specifics of the adjustments (although it is still unclear whether the debits and

credits will appear on the June or July bill, or both).  Ms. Wyban informed AT&T that the

error resulted in both overbilling and underbilling and disclosed that there would be

adjustments for Illinois, Indiana, Ohio and Wisconsin. Ms. Wyban indicated that “she did

not have any information” about Michigan adjustments, even though an SBC Accessible

Letter had indicated that SBC’s error had impacted 13 wire centers in Michigan.  

11. On July 17, Ms. Wyban provided specific information about the amounts of the

debits and credits in the four states for which she had data.  The impact to AT&T

resulting from this latest error is substantial.  While the credits total $6382.92, the debits

total $611,590,66, with a net debit to AT&T totaling $605,207.74.  Notably, as was the

case with the reconciliation, SBC provided no information to AT&T that would enable it

to determine whether SBC’s “corrections” were performed accurately.  Rather, SBC

simply stated that these debits would appear on AT&T’s bills.  SBC has not, for example,

provided AT&T with any information about the specific wire centers that were impacted,

the number of loops changed in each wire center, or the different classifications applied

to the affected wire centers before and after the adjustments.  Nor did SBC disclose the

methodology that it employed to determine the adjustments (except to reveal that the

credits were limited in the same improper manner that credits were limited in connection

with the reconciliation).  Thus, as with the reconciliation, SBC simply expects AT&T

(and presumably other affected CLECs) to trust that SBC performed the corrections

accurately, even though the same SBC systems that produced the adjustments were also

responsible for the errors.
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12. The impact of this further adjustment is substantial, both for what it demonstrates

about the continued unreliability of SBC’s wholesale billing systems and its effect of

substantially impeding entry efforts by CLECs such as AT&T.  As discussed in our

opening declaration, continual errors and restatements require the commitment of

massive resources to identify and review SBC’s adjustments, as well as to work through

questions and disputes with SBC.  DeYoung/Tavares Decl. ¶ 18.  As AT&T’s experience

with the data reconciliation illustrates, resolving such issues with SBC is often a long and

frustrating process.  Id. at ¶¶ 21-23.  As a result of such difficulties, the AT&T employees

who address SBC billing issues spend approximately 70% of their time on the SBC

Midwest Region, and the remaining 30% of their time on the former SWBT and Pacific

Bell regions combined.

13. Moreover, continual adjustments of this magnitude make it impossible for AT&T

to compete effectively in Michigan.  With such substantial and after-the-fact adjustments,

AT&T simply does not know, month to month, what its costs are, or whether it is

operating profitably or not.  Getting a timely bill from the principal supplier of inputs for

one’s business is not helpful if, one, two, or three, or even several months later, that

supplier is likely to submit a supplemental bill.  To be an effective competitor in a service

business with margins as narrow as those for local telephone service, a business needs to

know, with precision, what its costs are.  This information determines, among other

things, the pricing that a competitor can offer its customers, the promotions and packages

it can offer new customers, and ultimately, where to concentrate its marketing efforts and

whether it should reexamine its market entry altogether.  For this reason, SBC’s
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continuing inability to provide accurate wholesale bills is seriously compromising the

growth and vitality of local competition in Michigan.

14. The second issue that was identified on the telephone call involved adjustments to

MRCs resulting from an error on the identifier for the application of charges for

Directory Assistance Call Completion (“DACC”) and Operator Assistance (“OA”).

According to Ms. Wyban, the operator assisted calls were double-billed and the DACC

calls were improperly billed in accordance with a retail tariff.  This error affected all five

states in the SBC Midwest Region. Prior to this disclosure by Ms. Wyban, AT&T had

noticed a large credit on its June consumer services bill (over $500,000) and a credit on

its business services bill (almost $20,000), but the reason for the credits was not clearly

identified on the bills. When AT&T received the June bill, it called SBC in an effort to

gain an understanding of the credit.  At that time, no explanation was provided to AT&T.

Indeed, it was not until AT&T’s discussion with Ms. Wyban (a week later) that SBC’s

after-the-fact explanation made clear that these credits related to the DACC and OA error

that Ms. Wyban identified. 

15. As the DACC/OA example reveals, SBC often does not notify CLECs of errors

prior to issuing billing adjustments and does not clearly notate and explain the

adjustments on the bills.  As a result, AT&T cannot effectively audit SBC’s bills.  No

matter how carefully AT&T reviews a bill, that review is meaningless unless AT&T can

determine the basis for particular debits and credits.  Where it cannot, as in the case of the

DACC/OA error, AT&T must rely on SBC’s disclosures to reveal it.  Notably, SBC

Midwest’s practice of failing to give advance notice of billing adjustments stands in stark
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contrast to AT&T’s experience with SWBT and Pacific Bell, which typically do provide

advance notice of billing adjustments.

16. Ms. Wyban also identified several other adjustments applied to AT&T’s bills.

One – relating to the  incorrect application of Daily Usage File (“DUF”) rates in Indiana

– is significant because it further demonstrates that the lack of an orderly process for

identifying and correcting errors impedes the auditability of SBC’s bills.  In this case,

while AT&T had advance notice of this DUF adjustment, SBC had previously advised

AT&T that it would need to negotiate a contract amendment in order to receive the

adjustment.  On the call, however, Ms. Wyban informed AT&T (for the first time) that

the contract amendment solution was apparently being overridden and that SBC was

going to issue AT&T a credit for the DUF charges.  She did not reveal when this credit

will appear on the bill.

17. SBC’s recent disclosures provide additional evidence that SBC’s billing systems

are error-prone and fundamentally flawed.  Notwithstanding the data reconciliation and

SBC’s recent efforts to verify the accuracy of the reconciliation through outside experts,

the bottom line is that SBC’s billing systems continue to generate new, substantial errors.

Moreover, SBC’s failure to clearly communicate and substantiate adjustments before

they appear on the wholesale bills renders those bills completely inauditable.  The

continued failure of SBC to provide accurate wholesale bills significantly hinders

AT&T’s ability to effectively compete in the Ameritech states.

V. CONCLUSION
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18. SBC’s continued billing errors demonstrate that SBC has not complied with its

obligation to provide timely, accurate and auditable wholesale bills.  SBC cannot be

found to comply with this obligation until it can demonstrate that it can provide such bills

to AT&T and other CLECs.
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VERIFICATION PAGE

I declare under penalty of perjury that the foregoing Declaration is true

and correct to the best of my knowledge and belief.

 

 
/s/ Sarah DeYoung___________
   Sarah DeYoung
 
Executed on: July 21, 2003
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VERIFICATION PAGE

I declare under penalty of perjury that the foregoing Declaration is true

and correct to the best of my knowledge and belief.

 

 
/s/ Shannie Tavares________
    Shannie Tavares
 
Executed on: July 21, 2003
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