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Michael K.  Powcl I .  C‘liainnan 
Fetlcral Conimuiiications Coinmission 
445 12th Street, S.W.  
W;ishingtoti, D.C. 20554 

Kalhlccn Q. Abematliy, Cominissioner 
Pedci-al Coiiiiiiiinic~tions Commission 
445 12th Strcei, S.W. 
Washington, D.C. 20554 

Kcvin I .  Marlin. (’ommissioiicr 
Fctlct-al Coiiimunications Commission 
445 12th Sirccl, S.W. 
Washin$m, D.C. 20554 

Michael J .  Copps, Commissioner 
Federal Communications Commission 
445 12th Street, S. W. 
Washington, D.C. 20554 

Jonathan S. Adelstein, Commissioner 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Re: Rcpcal of Section 52.31 of the Commission’s Rules Regarding 
Commercial Mobile Radio Service Local Number Portability; Telephone 
Numbcr Portability: RM , CC Docket No. 95-1 16 

Dear Sirs and Madnln: 

‘Thc Commission’s 01-iginal L N P  ruling in I906 found that the agency had authority to 
impose L.NP on CMRS carricrs. Bell Atlantic Mobile, Inc. appealed and the case was voluntarily 
dismisscd \ Y ~ C I I  lhc Commission agreed to temporarily forbear and entered into a stipulation SO 

t h a t  a later challenge could be pursued. l h c  Commission’s authority to impose LNP was again 
raised in the recent appeal oflhe FCC’s denial of Verizon Wireless’ forbearance petition and the 
FCC ftilly responded 011 Ihc mcrits that i t  had sufficient authority from Congress. On June 6 ,  
2(1(~3, Llic Court a17it-med but did not reach the jurisdictional question. The U.S. Court of 
Appeals for the Distt.icl ofColumbia Circuit ruled that the issue involving FCC authority over 
C‘MRS LNP iiccded to be raised in tlic coiitcxt o f a  petition to rescind. 

On lune 1 h,  2003, CTIA. ATPLT Wireless. lnc., Cingular Wireless LLC and ALLTEL 
(Ihc “Pclilioners”) tiled an Expedited Petition for Rulemaking to Rescind the CMRS LNP Rule 



cliallcnyiiig t l ic FCC's statutory aulhority Lo impose LNP on CMKS carriers. Time is of the 
cssencc bccuusc: ( I )  thc looming Novcinber 24, 2003 deadline imposes upon the Petitioners the 
wed to begin hiring personnel to slaff porting centcrs, deploying hardware and software to 
support tlic portin2 process, and  negotiating and inipleinenting service level or interconnection 
asrccments; aiid ( 2 )  therc must bc sufficient time for the Court to decide the case on an expedited 
Iiasis. The Pctilioncrs havc done everything possible to urge the FCC to dispose of the petition 
expeditiously so the juristlictioiial issuc can be dccided once and Tor all by the Court. To date, 
Ilic Petitioners havc not becn able to obtain any infomation about when the FCC expects to act. 
1 1  should l i e  ~i rela[ivcly straightfonvard iiiattcr to resolve the petition given the FCC's oRcn 
s t a w l  position tha t  i t  lias implied authority 10 impose LNP obligations on CMRS carriers. 

The Petitioners are merely seeking their day in court. The FCC previously agreed that it 
wotild not ohjcct to a subsequent challenge to its authority over CMRS LNP, but the Court of 
4ppcals ruled that tlic parties could not stipulate to the liming ofjudicial review. Because of the 
urgency of [his matter. Petitioners w i l l  soon be forced to consider filing a writ ofntandunrus with 
Ihc Cour1 01. Appcals. This step will only be taken as a last rcsort. Judicial review should not be 
subverted h y  iiinction Tlic public interest rcsides in  a definitive ruling by the Court on the 
expansc o f  the FCC"s aulhority. Such a coursc will protect the integrity of the  Commission's 
processes. 

Respectfully submitted, 

CELLUI-AR TELECOMMUNICATIONS & 

CINCULAR WIRELESS LLC 
AT&T WIRELESS SERVICES, INC. 

ALLTEL COMMUNICATIONS, INC. 

INTERNET ASSOCIATION 

By: 
L. Andrew Tollin 
J. Wade Lindsay 

WILKINSON BARKER KNALIER, LLP 
2300 N Street, NW 
Suite 2300 
Washington, DC 20037 
(202) 783-4141 
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Michael F. Al~scht i l ,  Senior Vice President 
and General Couiiscl 

C I ~  I.LI!l.hl< T t ~ I , I ~ . ( ' ~ ~ l ~ I [ ! ~ I C ~ \  I ' l O h S  & I N 1 T R N E . I  
AS,SO~,IA-I IOU 
1250 Conneclicul Avc., N W .  Suitc 200 
Wasliinglon, DC 20036 
(202)  736-3248 

Douglas I. Brandon 
AT&T W I I< 1: L.ESS SliK V ICFS, I NC. 
1 I50 Conneclicut Avenue. N W  
Washington, DC 200.76 
(202) 223-9222 

cc: Rryon Ti.amonl, Sr. Legal Advisor 
.leiiniFcr Manncr, Sr. Legal Advisor 
Mallhew Brill, Sr. Lcgal Advisor 
Jordan Goldstein, S r .  ILegal Advisor 
Daniel Gonmlez, Sr. Lcgal Advisor 
1,isa Zaina, S r .  I,egal Advisor 

.). R. Carbonell 
Carol L. Tacker 
David G. Richards 
C I N G U L A K  WIRELESS LLC 
5565 Glenridge Connector, Suite 1700 
Allanta, GA 30342 
(404) 236-5543 

Glenn S. Rabin 
Vice President 
Fedcral Regulatory Affairs 
ALLTEL COMMUNICATIONS, INC. 
601 Pennsylvania Avenue, NW 
Washington, DC 20004 
(202) 783-3976 

Their Altorneys 


