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APPENDIX E

FCC Form 312EZ Qualification Questions

For purposes of this form, "you" are an applicant for an earth statioxi license. You must be able to answer
YES to all of the following questions in order to use this form 312EZ to file an earth station application. If
you cannot answer "YES" to any of the following questions, then you must use FCC Form 312.

01. Application, Frequency Baﬁds, Satellites, and Service: Are you applying for a NEW earth station
license (i.e., one that has not been previously licensed)? Will you operate your proposed earth station

ONLY within the C-band (3700-4200 MHz and 5925-6425 MHz) or Ku-band (11.7-12.2 GHz and 14.0-
14.5 GHz)? Will you operate your proposed earth station ONLY with U.S.-licensed or Permitted List
geostationary satellites? Will your proposed earth station be a fixed earth station or temporary—ﬁxed earth
station that will operate only in the Fixed Satellite Service? .

YES NO

02. Rules and Waivers: Does your proposed earth station and its operation conform to all technical,
procedural and operatxonal requirements of the FCC Rules and Regulations (47 CFR) and therefore
requires NO waivers or exemptions from any of the Commission's Rules?

YES NO

03. Antenna Standard: Do(es) your proposed antenna(s) comply with the antenna gain standard specified
in Section 25.209(a) and (b) as demonstrated by the manufacturer's qualification measurements?
YES NO

04. Power Levels: Does your proposed earth station operation conform with all routine power and power
density rules contained in Sections 25.211 and 25.212? YES NO

05. Frequency Coordination: If you will operate your proposed earth station in the C-band (3700-4200
MHz and 5925-6425 MHz), have you completed frequency coordination and attached Frequency
Coordmatlon Report to this application? - . YES NO

28. Environmental Policy: Do you certify that Commission grant of any proposal in this application will
. NOT have a significant envuonmental impact as defined by 47 CFR Section 1.1307?
YES NO

-.06. RadlatlomHazard If you are askmg for a transmit/receive or transmlt-only earth statlon license, has a

attached as an exhlblt to this- appllcatxon"
YES NO
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07. FAA Notification: Can you answer "yes" to.one ot more of {he following questions?

a. Have you completed FCC Form 8547 ) -

b. Have you attached an FAA study regarding the potential hazard of the structure to aviation as an exhibit
to this application?

¢. Can you certify that FAA notification is not required under 47 CFR Part 17 and 47 CER Section
25.113(c)? _ YES "NO___

29. Alien Ownership: If you are a non-common carrier, can you answer "yes" to Questions a. through e.?
If you are a common carrier, can you answer "yes" to Question a.?

a. Do you eertify that you are not a foreign gevernment or a representative of a foreign government?

b. Do you certify that you are not an alién, or the representative of an alien?

¢. Do you certify that you are not a corporation érganized undet the laws of any foreign government?

d. Do you certify that you are not a corporation of which more than one-fifth of the capital stock is owned
of record or voted by aliens or their representatives or by a foreign government or representative thereof or
by any corporation organized under the laws of a foreign country?

e. Do you certify that you are not-a corporation directly or indirectly controlled by any other corporation of
which more than one-fourth of the capital stock is owned of record or voted by aliens, their representatives,
or by a foreign government or representative thereof or by any corporation organized under the laws of a
foreign country? ' YES NO

36. Revoked or Deniéd Authorizations Do you certify that the applicant or any party to this application
has NOT had any FEC station autherization or license revoked or had any application for an initial,
modification or renewal of FCC station authorization, license or construction permit denied by the
Commission? YES NO

37. Felony Conviction: Do you. certify that neither you nor any party to this application, nor any party
directly or indirectly controlling your company, has EVER been convicted of a felony by any state or
federal court? YES NO

38. Monopolizing Radio Communication; Do you certify that NO court has finally adjudged the

>

applicant, or any person directly or indirectly controlling the applicant, guilty of unlawfully monopolizing
or attempting unlawfully to monopolize fadio ‘¢ommiunication, directly or indirectly, through control of
manufacture or sale of fadit apparatus, exclusivé traffic arrangement or any other means or unfair methods
of competition? I YES NO

*39. PendingMatters: Do you:certify thatneithér you nor any person directly or indirectly controlling the

applicanty i§ curferitly a patiy iniany'pending’inatter referred to in the preceding two items?
YES NO

41. Denial of Federal Benefits: Does the undersigned certify that neither the applicant nor any other party
to the applicafion is subjectito a defiial of ngeral benefits that includes FCC benefits pursuant to Section
5301 of the Anti-Drug Act of 1988, 21 U.S.C. Section 862, because of a conviction for possession or
distribution of a contrelled substance? See'd7 CFR Section 1.2002(b) for the meaning of "party to the
application” for these purposes. ' YES NO

[Note: Questions 28, 29, 36, 37, 38, 39, and 40 are related to questions with the same numbers on the
Main Form of FCC Form.312. ] :
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' 4 sy + GAPPENDIXES . e
FINAL REGULATQRY FLEXIBILITY ANALYSIS

As required by the Regulatory Flexibility Act (RFA),' Initial Regulatory Flexibility
Analyses (IRFAs) were incorporated in the Space Station Reform NPRM and First R&O in IB
Docket No. 02-34,> and the Part 25 Earth Station Streamlining NPRM in IB Docket No. 00-248.°
The Commission sought written public comment en the proposals in the NPRM, including
comment on the IRFA. This Final Regulat%ry Elexibility Analysis (FRFA) conforms to the
RFA 4 WEERE 5 atied ;

A; Need for, and Objectives of, the Report and Order

The objective of the rules proposed in the Space Station Reform NPRM and First R&Ois
to enable the Commission to process applications for satellite licenses more quickly than it can
under its current rules. These rule revisions are needed because delays in the current satellite
licensing process may impose economic costs on society, and because recent changes in the
International Telecommunication Union procedures require us to issue satellite licenses more
quickly in order to meet U.S. international treaty obligations. In addition, the current satellite
licensing process:is not well suited to some satellite systems employing current technology.
Finally; revision of the satellite licensing process will facilitate the Commission's efforts to meet .
jts spectrum management responsibilities. By establishing a standardized form for space station

. applications, the Commission will be able to review and act.on those applications more quickly
than is now possible.

The objective of the Part 25 Earth Station Streamlining NPRM is to repeal or modify any
rules in Part 25 that are no longer necessary in the public interest, as required by Section 11 of the
Communications Act of 1934, as amended. Section 11 was added to the Communications Act by
the Telecommunications Act of 1996, which requires the Commission in every even-numbered
year beginning in 1998 to review-all regulations that apply to the operations or activities of any

- providet of telecommunications service and to determine whether any such regulation is no
longer necessary in the public interest due-to meaningful economic competition. By adopting a
streamlined forin,for routine eatth station license applications, we modify some earth station
infotmation requirements that are no longer necessary in the public interest.

-B.-Sumimary-ofiSignificantilssues Raised by Public Comments In Response to the IRFAs

“No commients wére subfmitteddirectly in résponse to the IRFAs.
AR ! B v

C. Description and Estimate of the Number of Small Entities To Which Rules Will Apply

Y

! See 5 U.S.C. § 603. The RFA, see 5 U.S.C. § 601 et. seq., has been amended by the Contract
With Aryerica Advancement Act 0f.1996; Pub. L. No. 104-121, 110 Stat. 847 (1996) (CWAAA). TitlelI
of the CWAAA is the Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA).

2 Amendmg_nﬁ,goﬁﬂye;Cg;n;missigh stSpace-Station Licensing Rules and Policies, Notice of Proposed
'-Rﬂlemdki@,.IB‘rQQ&Qi:Nouf@Z‘:-.ﬁA;ﬂﬂ -FCC Red 3847 (2002).(Space Station Reform NPRM and Fi irst R&O).

and Spte StifiokésNoficelsf Proposed Rulemaling, IB Docket No. 00-248, 15 FCC Red 25128 (2000)
+ (P ZWEarljySiation Sieamlining NPRM).
4  See 5 U.S{C. § 604. |

342008 Bﬁémﬁ‘a‘%q;g‘ﬁ@@kwi@w ~+ Streamliping.and Other Revisions of Part 25 of the
@@W{ﬁf?}ﬂi‘s R @F;gxgég%‘g},th Licensing:of,anid Speétrum Usage by, Satellite Network Earth Stations
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The RFA directs agencies to provide a description of, and, where feasible, an estimate of,
the nurnber of small entities that may be affected by the proposed rules, if adopted” The RFA
generally defines the term "small entity kﬁﬁﬁﬁ%ﬂ@ﬁ‘fe $ame meaning as the terms "small
business," "small organization," and "small governmental jurisdiction."® In addition, the term
"small business" has the saine meaning as the term "small business concern" under the Small
Business Act.” A siiall busihéss concern is one which: (1) is-independently owned and operated;
(2) is not dominant in its field of operatlon and (3) satisfies any additional criteria established by
the Small Business Administration (SBA)¥ A small organization is.generally "any not-for-profit
enterprise which is mdependently owned and operated and is not dominant in its field."’
Nationwide, as of 1992, there were approximately 275,801 small organizations.'® "Small
governmental jurisdiction" generally means "governments of cities, counties, towns, townships,
villages, school districts, or special districts, with a population of less than 50,000."" Asof 1992,
there were approximately 85,006 such jurisdictions in the United States.'? This number includes
38,978 counties, cities, and towns; of these, 37,566, or 96 percent, have populations of fewer than
50,000.13 The Census Bureau estimates-that this ratio is approximately accurate for all
governmiental entities. Thus, of'the-85,006 governmental entities, we estimate that 81,600 (91
peréent) are small entities. Below, we further describe and estimate the number of small entity
licensees that may be: a’ffé(,cte’d by the proposed rules, if adopted.

The rules proposed in the Spaee Statior’ Reform NPRM and First R&O would affect
satellite operators, if adopted. The Cothmission has not developed a definition of small entities
applicable to satellite operators. Therefore, the applicable definition of small entity is generally
the definitionunder the SBA rules applicable to Satellite Telecommunications. 4 This deﬁmtlon
provides that a small entity is expressed as one with $11.0 million or less in annual recelpts
1997 Census Bureau data indicate that, for 1997, 273 satellite communication firms had annual
receipts of under $10'million. In addition, 24 firms had receipts for that year of $10 million to
$24,999,990.'¢

In addition, Commission records reveal that there are approximately 240 space station
operators licensed by this Commission. We do not request or collect annual revenue information,
and 'thus a’r‘e unable to-estimate of the number of licensees that would constitute 2 small business

x ", ,»‘4 .. R . ot
1) s»c;a§ éostﬁ)(s) A

5 Id. § 601(6). D -
T5US.C.§ 601(3) (mcorporatmg by reference the definition of "small business concern" in 15 U.S.C.

7§ 632) JPﬁrsuéﬁf}tor HeRFA, therstatutorjizdefinition of.a 'sthall business applies "unless an agency, after
consulta@on w1th fhel’@fﬁcel(of Advocacy of thé Small Business Administration and after opportunity for
“public comment, estabilsheﬁgne ormore definitions of;such term which are appropriate to the activities of

i the ageng;y and publishes such deﬁmtlon(s) inl the Federal Reglster " 5U.8.C. § 601(3).

jl

v

o Sall Busingss Act; 19 U S8.G.§,632 (1}'996)

7 5US,C. § 601(4).
10 1992 Econemic Census, U S. Bureau of the Census, Table 6 (special tabulation of data under contract to
Office of Advecacy ofithe U S. Small Business Admxmstratlon)
» 5U SiC. § 601(5.. -
2.8 Dept of @ommercé}’Bureau of theé: Census "1992 Census of Governiments."
B . v "o r.w« S S

R '"ThJS mdus mpnses stab“hsﬁment‘snbnmanly engaged-in providing point-to-point

telecommumea ons*servmesst‘é'o’ther””"?ﬁtabllshments in the-telecommunications and broadcasting industries

by,forwardmg‘!ﬁn reee mé‘lcommﬁmeaﬁ 51 s1gnals vid asys’tem -of satellites ok reselling satellite
mmmucatxpal{?sg‘ﬁSma l@Bu‘Elness Admml%}g,}on@ﬂ997WAIC«S Defmmons, NAICS 513340.

*‘s"ﬁ‘s«c“sﬁRWim 191, NATCS code 5138407

16 ys. CensushBureau, 1994quonomxc Census, Subject Service: Information, "Estabhsbment and Firm :
Size," Table 4y NAI@S’513340 (Issued Oct. 2000)

."=~
.
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b

under the SBA definition. Small businesses may not have the financial ability to become space

station licensees because of the high implementation costs associated with satellite systems and

services. #%%“‘NWW&Q )

Below, we further describe and estimate the number of small entity licensees that may be
affected by the rules proposed in the Part 25 Earth Station Streamlining NPRM:

1. Cable Services. The Commission-has developed its own small business size standard
for a small cable operator for the purposes of rate regulation. Under the Commission's rules, a
"small cable company" is one serving fewer than 400,000 subscribers nationwide.'” Based on our
most recent information, we estimate that.there were 1,439 cable operators that qualified as small
cable companies at the end of 1995." Since then, some of those companies may have grown to
serve over 400,000 subscribers, and others may have been involved in transactions that caused -
them to be combined with other cable operators. Consequently, we estimate that there are fewer
than 1,439 small cable companies that may be affected by the proposed rules. '

The Communications Act of 1934, as amended, also contains a size standard for a “small
cable operator,” which is "a cable operator that, directly or through an affiliate, serves in the
aggregate fewer than one percent-of-all subscribers in the United States and is not affiliated with
any entity or efitities whose gross annual revenues in the aggregate exceed $250,000,000."" The
Commission has determined that there are 67,700,000 subscribers in the United States.?’
Therefore; an operator serving fewer than 677,000 subscribers shall be deemed a small operator,
if its annual revenués, whencombined with the total annual revenues of all of its affiliates, do not
exceed $250 wiillien in the aggregate.”’ Based onsavailable data, we estimate that the number of
cable operators serving 677,000 subscribers or less totals approximately 1,450.* We do not
request or collect information on whether cable operators are affiliated with entities whose gross
annual revenues exceed $250,000,000,% and.therefore are unable to estimate accurately the
numiber of cdble system operators that would quahfy as small cable operators under the definition

“in the Communieations Act.

2. Satellite Telecommunications. Semces The rules proposed in this Further Notice

‘wonld affect prov1ders ofisatellite telecommunications services, if adopted. Satellite
’telecommumcatwns service providers include satellite operators and earth station operators. The

Commission has:not deve‘loped a-definition of small entities applicable to satellite operators.
Therefore, theeapphcable’deﬁmtlon ,of'small cntlty is:generally the definition under the SBA rules

$ .
s vy

2 -

1747 CFR. § 76.901(e). The Commission developed this definition based on its determinations that a

-sitialltcablé coftipany istone with arinual:revenues of $100 millionsor less. See Implementation of Sections

of the Cable Television Consunter Protection and Competition Act of 1992: Rate Regulation, MM Doc.
Nog®92-266.an893-215, Sixth Report and Order and Eleventh Order on Reconsideration, 10 FCC Red
7398 7408-7409928:30 (1995).

18 paiil Kagan»Assocs Inc., €able TV Investor, Feb. 29, 1996.(based on figures for Dec. 30, 1995).
19:474U:81C. -§ 543(mi)(2).
X See F@C AnnouncesiNew Subscrzber Count for the Defi nmon of Small Cable Operator, Public Notice,
16 FCCiRed 2225:(2001).

2 47 C.F.R. § 76.1403(b).

ee FOC Ahngiiees New Subscrlber Count: for the Definition,of Small Cable Operator Public Notice, .

16 FCCRcd“ZQZéu@OOl) it 2 N A

A We do eceivessuch mformatlon .on a case-by~case:basis onlyifia cable operator appeals a local franchise

authontytsrﬁndm‘* ttithe: operaton does. notsquallfy‘asm small.cable operator pursuant to section 76.901(f)
of the Commission’sfulés: Setit7 €FR. § 76:990(b).
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applicable to Satellite Telc.?;t,:ommunication's.24 This definition provides that a small entity is
expressed as one with $12.5 miillion or ess in.annual receipts.” 1997 Census Bureau data
indicate that, for 1997, 273 satellite corm!rmpiegti,qn firms had annual receipts of under $10
million. In addition, 24 firms had receipts for that year of $10 millien to $24,999,990 ®

3. Auxiliary, Special Broadcast and other program distribution services. This service
involves a variety of transmitters, generally used to relay broadcast programming to the public
(through translator and boester stations) or-within the program distribution chain (from a remote
news gathering unit back to the station). The Commissien has not developed a definition of small
eritities applicable to broadcast auxiliary licensees. Therefore, the applicable definition of small

-entity is the definitien under the Small Business Administration (SBA) rules applicable to radio
broadcasting stations (NAICS 518112) and television broadcasting stations (NAICS 513120).
These definitions provide that a siall entity is one with either $6.0 million or less in annual
receipts for a radio breadcasting station or $12.0 million in annual receipts for a TV station. 13
CF.R. § 121.201. As of September 199, there were 3,237 FM translators and boosters, 4913 TV
translators.”’ The FCC does not collect-financial information on any broadcast facility and the
Department of Commerce-does not collect financial information on these auxiliary broadcast
facilities. We believe; however, that most, if not:all, of these auxiliary facilities could be
classified as small-businesses by'themselves. We also recognize that most translators and
boosters are ownéd by a pitent station which, in some eases, would ‘be covered by the revenue
definition of' small business entity discussed-above. These stations would likely have annual
revenues:that-exceed the SBA-maximum to be designated as a small business (as noted, either
$6.0 million for a radio station or $12.0 millien for a TV station). Furthermore, they do not meet
the Small Business Act's definition ofa "small business concern” because they are not
independently owned andseperated.

4. Microwave Services, Microwave services include common carrier,”

' private-operational fixed,”” and broadeast auxiliary radio services.® The proposed rules could
affect all common carrier and private operational fixed microwave licensees who are authorized
under Part 101 of the Commission’s Rules. There is currently no definition of small entities
applicablé to these specifis licensees. Therefore the applicable small business size standard is the
SBA size standatd for «‘-‘Gé"l,}lul'ar,;and‘-@ther Wireless Telecommunications,” which provides that a

[ Al i i . 1Y
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. 1% "his industry compri§est stablishmentsiprimarily engaged in providing point-to-point
telecommunications services-to othier establishments in the telecommunications and broadcasting industries
by forwarding and receiving-communications signals via a system of satellites or reselling satellite
telecommunications." Small‘Business Administration, 1997 NAICS Definitions, NAICS 513340.
%13 CER. §120.121NAICS«oide 513340. . : ‘
26,8, @@nsﬁ‘s“Buré%i‘l'i;’ﬂ@Qf/' Economic @énsus, Subject-Service: Information, "Establishment and Firm
Size," Table 4; NATER 513840 (ssued Oct 2000).
27 pCC News ReléasedBroadedstStition lotals as of September 30, 1999, No. 71831 (Jan. 21, 1999).
2 See 47 CFR.§ 101et.s i’(f&‘fm’?ﬁy, pirt, 21.of the Commission's Rules). ‘
2 Persofis eligibleufideppantst80:and 90?6;‘3&‘@ @®omimission's rules can use Private Operational-Fixed
Microwave services. See 47 CFR patts 80afid 90." Stations in this service are called operational-fixed to
distinguith thetiffoifdomition carrier andspublic fixed stationis. -Only the licensee may use the
operational-fixed station, and only for communications related to the licensee's commercial, industrial, or
safety operations.
3% Auxiliiry Migfgwaves
part 74 et seq-#Available to itenisees of broatlsast stations'and to broadcast and cable network entities,
v bfSadcaghiauxilidy ~rﬁ§tg§fr?c§w“fs?e{§ﬁiﬁ;éﬁ§iaféfu‘éédsﬁérafelayixfxg«bﬁoadcast television signals from the studio to
£ tiibftranSiititter; 008 Weertitwospointsisush ag-atiaifi stadio-and an auxiliary studid. -The service also
includes.mobile TV pickups, which relay signals from a remote location back te the studio.

‘éj\;ngéwigse»isigowm@d!%m’ 74 of Title 47 of the Commission's Rules. See 47 CFR

74




FCC 03-154

4

small entity in this category is one employing no more than 1,500 persons.” For 1997, there
were 2,872 firms in this category, total, which operated for fhe entire year. Of this total, only 23
had 1,000 or more employees.” A :

D. Description of Projected Reporting, Recordkeeping, and Other Compliance
Requirements

The rules adopted in this Order are not expected to result in any overall increase in the
reporting, record keeping and other compliance requirements of any licensee. The new reporting
requirements we adopt in this Order are generally minor, such as providing slightly more detail in
the power flux density (PFD) information space station license applicants are already required to
provide. These increases should be offset at least in part by the fact that standardizing some
information requirements should make it easier to provide that information. .

E. Steps Taken to Minimize Significant Economic Impact on Small Entities, and Significant
Alternatives Considered |

In this Order, we adopt a streamlined earth station application form designed to reduce
the economic impact on all earth station applicants, including small entities.

We considered and rejected a proposal to eliminate our space station application
information requirements and rely instead on information, submitted to the ITU because we have
no direct control over those information requirements and there is no guarantee that information
submitted to the ITU rules will be adequate for U.S. operations.

F. Report to Congress

The Commission will send a copy of this Order, including this FRFA, in a report to be
sent to Congress pursuant to the Congressional Review Act, see 5 U.S.C. § 801(a)(1)(A). In
addition, the Commission will send a copy of this Order, including FRFA, to the Chief Counsel
for Advocacy of the Small Business Administration. A copy of this Order and FRFA (or
summaries thereof) will also be published in the Federal Register. See 5 U.S.C. § 604(b).

13 CF.R. § 121.201, Stajx_rrnliard Industrial Classification (SIC) Code 4812.

#21].8. Census Bureau, 1997 Economic @ensussSubject Series: Information, “Employment Size of
Establishinents of Fitms subject to Federal Iicotne Tax: 1997,” Table 5, NAICS code 51332 (issued
October, 2000).
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APPENDIX G
Initial Regulatory Flexibility Analysis

As required by the Regulatory Flexibility Act (RFA),” the Commission has prepared this
present Initial Regulatory Flexibility Analysis (IRFA) of the pessible significant economic impact
on small entities by the policies and rules proposed in this Notice of Proposed Rulemaking.
Written public comments are requested on this IRFA. Comments must be identified as responses
to the IRFA and must be filed by the deadlines for comments on the Notice of Proposed
Rulemaking provided above'in Section VI. The Commission will send a copy of the Notice of
Proposed Rulemaking, including this IRFA, to the Chief Counsel for Advocacy of the Small
Business Administration. See 5 U.S.C. § 603(a). In addition, the Notice of Proposed Rulemaking
and IRFA (or summaries thereof) will be published in the Federal Register. See id.

A, Need for, and Objectives of, the Proposed Rules

In this NPRM, we propose to revise our rules to require electronic filing for those earth
station and space station license applications for which the Commission has not adopted an
electronic filing requirement, and comments filed in response to those applications. We propose
these mandatory electronic filing requirements to increase the number of satellite and earth
station license applicants and associated parties may file documents with greater speed and
efficiency. The system will also make license information more accessible to the Commission's
staff, as well s the satellite industry and the general public. Furthermore, it is expected that the
cost of filing ap;ilications ‘or obtaining information will be reduced.

B. Legal Basis

The proposed action is supported by Sections 4(i), 7(a), 303(c), 303(f), 303(g), and 303(r)
of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 157(a), 303(c), 303(f),
303(g), 303(r).

C.  Descrjption :.md Estimate of the Number of Small Entities to Which the Proposed
" Rules May h’f)pii )

The ‘KFA‘?iiljé‘cts?égenciés‘ to provide a description of, and, where feasible, an estimate of,
the numiber of small‘éntifies that-may be affected by the proposed rules, if adopted.”® The RFA
generally‘défines fHe termi "smiallentity as having the same meaning as the terms " small
“business;" "small-organization," and "small governmental jurisdiction."* In addition, the term
"gmall businesstthas:the same pieaning.as the term '"s;nall ‘business concern” under the Small
Business Act*" A srall bisiness concern is.ofe which: (1) is independently owned and

3 .

1

3 See 5U.S.C. § 603, The:RFA, see 5 U:Si6§:6014¢t, seq., has been amended by the Contract With
America Advanceg}q:’nt“.Acﬁ:,’of@996,, Pub. L. No.104-121, 110 Stat. 847 (1996) (CWAAA). Title I of the
CWAAA is the Smidll Busiriess:Regulatogy Enforcement Fairness Act of 1996 (SBREFA).
¥ 5U.8C. § 603(b)@). ‘ ' - ‘

LA GEOUGY A7 F Ol el
% 5U.SiC. §60,}1§§6;)‘Q§00rp0ra ifgby reférence the definition of "small business concern" in 15 U.S.C.

~ §632). Purst?ﬁfi’c othe:R] ?;‘aﬁg lsjfsafutorg;«deﬁm_:tjgp:gﬂa small business applies "unless an agency, after

T K1) w e

consultafion withithei®ffiéé of -Advocacy-0f.the'Small Business Administration and after opportunity for
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| r
are only two SDARS providers authorized to provide service in the DARS spectrum band, XM
Radio, Inc. and Sirius Satellite Radio, Inc., While neither has implemented nationwide service,
both entities have financing:of over $41\0W\ﬁﬁﬁ“&§ @dmon, the DARS licensees have
significant partnership interests with large corporatlons General Motors in XM Radio, Inc. and
DiamlerChrysler in Siriug Satellite Radio. Because of the above and the high implementation and

operating costs for SDARS systems,; we do not believe either DARS licensee qualifies as a small
entity.

. 3. Fixed Satellité Transmit/Receive Earth Stations. As of the adoption date of this
NPRM, there are about 10480 authorized operational fixéd satellite transmit/receive earth
stations. Of these, approximately 6875 are routine earth stations in the conventional C-band, and
about 3469 are routine earth stations in the conventional Ku-band. Thus, only about 136 fixed
satellite service earth stations, or between 1 and two percent, are "non-routine" earth stations.
Accordingly, we estimate that between 1 and 2 percent of future earth station license applicants
will be "non-routine" applicants potentially affected by the rules proposed in the NPRM. We do
not request or collect annual revenue information, and thus are unable to estimate the number of
these earth stations that would constitute a small business under the SBA definition.

4. Mobile Satellite Earth Stations. As of the adoptlon date of this NPRM, we have
issued about 32 licenses for mobile satellite service earth stations currently in operation. We do
not request or collect annual revenue information, and thus are unable to estimate the number of
these earth stations that would constitute a small business under the SBA definition.

5. Auxiliary, Special Broadcast and other program distribution services. This service

involves a variety of transmitters, generally used to relay broadcast programming to the public
(through translator and booster stations) or within the program distribution chain (from a remote
news gathering unit back to the station). The Commission has not developed a definition of small
entities applicable to broadcast auxiliary licensees. Therefore, the applicable definition of small
entity is the definition under the Small Business Administration (SBA) rules applicable to radio
broadcasting stations (NAICS 513112) and television broadcasting stations NAICS 513120).
These definitions provide that a small entity is one with either $6.0 million or less in annual
receipts for a radio broadeasting statign or $12.0 million in annual receipts for a TV station. 13
CFR. § 121.201. As of September 199, thiere were 3,237 FM translators and boosters, 4913 TV
translators. 46 The EG@« &es notrcollect financial information on any broadcast facility and the

, Departmentuof Commeree dees not colleot financial information on these auxiliary broadcast
facilities. We believe, hoiwever, '”%hat most, ifinot all, of these aux111ary facilities could be

. classified as small businesses by‘themselves We also recognize that most translators and
boosters:are ownedby a parent station#vhich, in some cases, would be covered by the revenue
deﬁmtlon of small* busmess»entlty diseussed above. These stations would likely have annual
revenues: that{ cceed the 'SBA maximiim'to be designated as a small business (as noted, either
$6.0 mflllon for a radio station o' $12:0 million for a TV station). Furthermore, they do not meet
the Small Business Act's definition of-a "small business concern” because they are not
independently ewned and} operated

D. Description of Pro.|ecte'd Reporting, Recordkeeping, and Other Compliance
Reqtirements

.None of the propgsed rules in this notice are expected to increase the reporting, record

i 49 gq‘and ether comphgnce -reduirements of any party.

" < PR .:*.L

i

% Fec NeWs Rei‘e’ase, B‘ro@i‘dbg_st Station Totals as of September 30, 1999, No. 71831 (Jan. 21, 1999).
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E. Steps Taken to Minimize Significant Economic Impact-on Small Entities,
and Significant Alternatives Considered '

The RFA requires an agency to describe any significant alternatives that it has considered
in reaching its proposed approach, which may include the following four alternatives (among
others): (1) the establishment of differing compliance or reporting requirements or timetables that
take into account the resources available to small entities; (2) the clarification, consolidation, or
simplification of compliance or reporting requirements under the rule for small entities; (3) the
use of performance, rather than design, standards; and (4) an exemption from coverage of the
rule, or any part thereof, for small entities. 5 U.S.C. § 603(c).

We have attempted not to foreclose any option.
F. Federal Rules that May Duplicate, Overlap, or Conflict With the Proposed Rules

None.
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STATEMENT OF
CHAIRMAN MICHAEL K. POWELL

Re:  Amendment of the Commission s Space Station Licensing Rules and Policies; IB Docket
"+ No. 02-34; 2000 Biennial Regulatory Review—Streamlining and Other Revisions of Part
25 of the Commission’s Rules Governing the Licensing of, and Spectrum Usage by,
Satellite Network Earth Stations and Space Stations; IB Docket No. 00-248 (adopted June
26, 2003)

A pillar of my strategic vision for the Agency is a modernized Commission that is more
responsive, more efficient, and more effective in light of the technological and economic
opportunities of the new millennium. That commitment is embodied in today’s streamlining of
our space and earth station license application processes. Schedule S, as revised today, will
expedite our review of satellite applications and will allow us to develop a database that will
enhance public access to information on satellite policy and licensing. Likewise, we expect that
our adoption of Form 312EZ, along with revisions to existing forms, will expedite our review of
routine earth station applications. We look forward to drawing important lessons from the
electronic filing requirements for earth stations that we adopt today. We hope to apply these
requirements more broadly in a fransition to complete electronic filing for satellites. More
efficient processes mean more rapid licensing and, ultimately, fewer regulatory restraints in the
digital migration towards next generation satellite platforms. This reform would not have been
possible but for the leadership and dedication of the International Bureau staff that has worked for
so long to bring the International Bureau Filing System (IBFS) to us today.
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