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APPENDIX A: PROPOSED RULES

For the reasons set forth above. Parts 1 and 2 of title 47 of the Code of Federal Regulations are
proposed to be amended as follows:

PART | - PRACTICE AND PROCEDURE
| The authoritv citation tor Part 1 continues to read as follows:
AUTHORITY: 47 U.S.C. 151, 154, 303, and 309(j) unless otherwise noted.

2. Section 1.1307(b) i1s revised by modifying Table 1 and paragraphs 1.1307(b)(1) and

1.1307{b)2) to read as tollows:

§$1.1307 Actions that may have a significant environmental effect, for which
Environmental Assessments (EAs) must be prepared.

% 4 4 % %

(hy * * *

(1) The appropriate exposure limits in §§1.1310 and 2.1093 of this chapter are generally
applicable Lo all facilities, operations and transmitters regulated by the Commission. However, a
determination of compliance with the exposure limits in §1.1310 or §2.1093 of this chapter
(routine environmental evaluation). and preparation of an EA if the limits are exceeded, is
necessary only for the facilities, operations and transmitters indicated in Table i, or those
specified in paragraph (b)(2) of this section. All other facilities, operations and transmitters are
categorically excluded from making such studies or preparing an EA, except as indicated in
(h)(1)(i1) below and in paragraphs (¢} and (d) of this section. The term power in column 2 of
Table | refers to total operating power of the transmitting operation 1n guestion in terms of
effective radiated power (ERP), effective isotropically radiated power (EIRP), or peak envelope
power (PEP), as defined in §2.1 of this chapter. The phrase total transmit power of all channels
when used in column 2 of Table 1 means the sum of the ERP or EIRP of all co-located
simultaneously operating transmitters owned and operated by a single licensee. When applying
criteria of Table 1. radiation in all directions should be considered. For the case of transmitting
facilities using sectorized transmitting antennas, the criteria are to be applied to all transmitting
channels in a given sector. noting that for a highly directional antenna there 1s relatively little
contribution to ERP or EIRP summation for other directions. See Section 1.1310 for general
tnformation on compliance with the FCC’s iimits for RF exposure.

11) Table 1 applies to “fixed” transmitters. For purposes of applying these rules, a fixed transmitter
is defined as one that is physically secured at one location and is not able to be easily moved to
another location. This definition includes transmitters that are physically secured at one location on
a lemporary basis. An example of this latter case would be a wireless base station instalied
temporartly to accommodate increased call volume at a special event.
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(1) Fixed transmitters in any service are not required to undergo routine environmental evaluation
for RI" exposurce. and the provisions of Table 1 do not apply. tf the transmitter is mounted such that
persons cannot be closer than 20 em from any part of the radiating structure and if the operating
power of the transmitter 18 less than {.5 W effective radiated power (ERP). for transmitters
operating at frequencies at or below 1.5 GHz, or less than 3 W ERP for operating frequencies above
1.5 GHz. Compliance with exposure guidelines for fixed transmitters can be accompitshed by
the use of labels specifving mimimum separation distance and/or proper antenna mnstallation,

(nny Labeling requirements: With the exception of (1v) below. licensees in service categories
with labeling requirements are required to attach a label 1o a fixed subscriber transceiver antenna
tf: (1) the transceiver ts mounted such that persons cannot be closer than 20 cm from any part of
the radiating structure and the operating power of the transmitter is greater than 1.5 W ERP. for
transmitters operating al frequencies at or below 1.5 GHz. or greater than 3 W ERP for operating
trequencies above 1.5 GHz: or. (2) the transceiver is designed with the potential to be mounted
closer than 20 ¢cm from the body or from nearby persons and the operating power 15 greater than
100 mW conducted or radiated peak power. The label must provide adequate notice regarding
potential radiofrequency safety hazards. e.g., information regarding the safe minimum distance
required between users and antennas; and reference the applicable FCC-adopted limits for
radiofrequency exposure specified in § 1.1310 of this chapter. Such labels must be ciearly

visible and legible to nearby persons.

(iv) Labels are not required on any fixed subscriber transceiver antennas if it can be demonstrated
that the appropriate partial body SAR limits specified in §2.1093 of this chapter cannot be exceeded
by persons immediately adjacent to the antenna. Also. labels are not required on any fixed
subscriber transceiver antenna if the transmitter 1s mounted such that persons can never be closer
than 20 ¢m from anv part of the radiating structure and the device can be shown to compty with the
MPE limits for field strength and/or power density at a distance of 20 ¢m or more.

]
N
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TABLE 1: FIXED TRANSMITTERS, FACILITIES AND OPERATIONS SUBJECT TO
ROUTINE ENVIRONMENTAL EVALUATION

SERVICE (TITLE 47 CFR RULE PART)

EVALUATION REQUIRED IF:

| Experimental Radio Services
(Part )

(1) Transmit power is 100 W ERP (164
W EIRP) or more

or

(2) Separation distance is less than 3 m

Multipoint Distribution Service
(Subpart K of Part 21)

(1) Separation distance is less than 10 m
and transmit power Is greater than 200
W ERP (328 W EIRP)

or
(2) Separation distance 1s less than 3 m

Labeling: In addition. MDS licensees are
required to comply with the labeling
requirements set forth i Sections
1.1307(b)(1)(iii) and (1v) of this Chapter.

Paging and Radiotelephone Service
(Subpart E of Part 22)

(1) Separation distance is less than 10 m and
transmit power is greater than 100 W ERP
(164 W EIRP) for VHF, UHF. and 900 MHz
channels, or greater than 200 W ERP (328 W
EIRP) tor 2.1 GHz channels

or
(2) Separation distance is less than 3 m

Cellular Radiotelephone Service
(Subpart H of Part 22)

(1) Separation distance is less than 10 m and
transmit power 1s greater than 100 W ERP
(164 W EIRP)

or
(2) Separation distance 1s less than 3 m.
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Table 1 (cont.)

( PPersonal Communications Services Narrowband PCS (subpart D):

\I (Part 24) ‘ (1} Separation distance is less than 10 m and
| | transmit power is greater than 100 W ERP
\ | (164 W EIRP)

|\ | or
| (2) Separation distance is less than 5 m.

| |
‘ Broadband PCS (subpart E):

‘! (1) Separation distance is less than 10 m and
!i transmit power is greater than 200 W ERP
; (328 W EIRP).

or

\ ‘ (2) Separation distance is less than 5 m.

Satellite Communications + All Included.
(Part 25) ‘
- For DARS terrestrial repeater stations only:
' (1) Separation distance is less than 10 m and
transmit power s greater than 200 W ERP
. (328 W EIRP)

|
i or

- (2) Separation distance 1s less than 3 m.

| Labeling: In addition. for NGSO subscriber

. equipment, licensees are required to comply
with the labeling requirements set forth in

' Sections 1.1307(b)}(1)(111) and (iv) of this

" Chaprter.
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Table 1 {(cont.)

Wireless Communications Service
(Part 27)

700 MHZ service:

{1) Separation distance 1s less than 10 m and
transmit power 15 greater than 100 W ERP
- (104 W EIRP)

or
- {2) Separation distance is less than 3 m.

i 2.3 GHz service:

(1) Separation distance is less than 10 m and
transmit power is greater than 200 W ERP
(328 W EIRP)

_or
‘ (2) Separation distance is less than 3 m.

Radio Broadcast Services
{Part 73)

" All included, except Subpart G.

For subpart G only: Separation distance less
" than 3 m (assuming ERP 100 W or less)

Experimental, auxiliary, and special
Broadcast and other program
Distributional services
(Part 74)

Subparts A, @, L:
(1) Transmit power is greater than 100 W
ERP (164 W EIRP)
or
(2) Separation distance is less than 3 m.

Subpart I:
~ /) Separation distance is less than 10 m and
. transmit power is greater than 200 W ERP
' (328 W EIRP)

or

(2) Separation distance is fess than 3 m.

Labeling: In addition. ITES licensees are
required to comply with the labeling

' requirements set forth in Sections

- 1.1307(b)(1)ii1} and (iv) of this Chapter.
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Table 1 cont) I i
Stations in the Mantime Services Ship earth stations only,
(art 80)
Private Land Mobile Radio Services ‘ (1) Separation distance is less than 10 m and
Paging Operations ' transmit power 1s greater than 100 W ERP
& . (164 W EIRP)
Specialized Mobile Radio or
(Part 90) ' (2) Separation distance is less than 3 m.

Amateur Radio Service Transmitter output power > levels specified in
{Part 97) + § 97.13(c) 1) of this chapter

|
| For frequencies at or below 1500 MHz:

i (1) Separation distance is less than 10 m and
L transmit power is greater than 100 W ERP
(164 W EIRP)

M
|

Fixed Microwave Service
(Part 101)

L or
| (2) Separation distance is less than 3 m.

| For frequencies abovel 500 MHz:

\ (1) Separation distance is less than 10 m and
~ transmit power is greater than 200 W ERP
| (328 W EIRP)

. OFr

! (2} Separation distance is less than 3 m.

| Labeling: In addition. licensees in the

- LMDS. 24 GHz and DEMS. and 39 GHz
- Service are required to comply with the

| labeling requirements set forth in Sections
" 1.1307(b)1)(111) and (iv) of this Chapter.

NOTE: The term “separation distance™ in Table | s defined to mean the minimum distance
from any part of the radiating structure of a transmitting antenna in any direction to any area that
may be cntered by 4 member of the general public. Workers meeting the criteria tor
oceupational/controlled exposures may access such areas consistent with appropriate engineering
and/or administrative controls that result in compliance with FCC occupational/controlled limits
without triggering the need for routine evaluation.
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(2) Except as provided under Sections 2.1091 and 2.1093. mobile and portable devices that
operate in the Cellular Radiotelephone Service. the Personal Communications Services (PCS).
the Satellite Communications Services, the Wireless Communications Service. the Maritime
Services (shup earth stations onlv). and the Specialized Mobile Radio Service autherized under
subpart H of part 22_ part 24. part 23, part 27, part 80. and part 90. respectively. of this chapter.
are subject to routine environmental cvaluation for RF exposure prior to equipment authorization
or use. as specified in §§2.1091 and 2.1093 of this chapter. Cordless telephones and portabie
transmitters. millimeter devices. unlicensed PCS and unlicensed NII devices authorized under
§15.247.§15.233,815.255, §15.319 and §15.407 of this chapter are also subject to routine
environmental evaluation for RF exposure prior to equipment authorization or use. However,
routine evaluation for portable devices authorized under §15.247 is required only if the
imaximum peak output power of the device exceeds 100 milliwatts (100 mW). Portable
transmitting equipment for use in the Wireless Medical Telemetry Service (WMTS) authorized
under Part 95 of this chapter is subject to routine environmental evaluation as specified in
§42.1093 and 95.1125 of this chapter. Equipment authorized for use in the Medical Implant
Communications Service (MICS) as a medical implant transmitter (as defined In Appendix 1 to
Subpart E of part 95 of this chapter) is subject to routine environmental evaiuation for RF
exposure prior to equipment authorization or use. as specified in §2.1093 of this chapter. All
other mobile. portable and unlicensed transmitting devices are categorically excluded from
routine environmental evaluation for RF exposure under §2.1091 and §2.1093 prior to equipment
authorization or use. except as specified in §§1.1307(c) and 1.1307(d) of this chapter.

(3)***

(iy * + *

5. Introductory language and Notes (1) and (2) to Table 1 in Section 1.1310 are revised and a new
Note (3) 1o Table | is added to read as follows:

§ 1.1310 Radiofrequency radiation exposure limits.

The limits for Maximum Permissible Exposure (MPE) listed in Table 1 shall be used to evaluate
the environmental impact of radiofrequency (RF) radiation as specified in § 1.1307(b). except as
specified below and except in the case of portable devices. as defined in §2.1093 of this chapter,
and fixed transmitters that are mounted so that persons may normally be within 2() cm of any part
of the radiating structure. The latter devices and transmitters shall be evalvated according to the
provisions of §2.1093 of this chapter. The MPE values in Table 1 are derived from a Specific
Absorption Rate (SAR) limit for occupational/controlied exposure of 0.4 W/kg. as averaged over
the whole-body. and an SAR limit for general population/uncontrolled exposure of 0.08 W/kg. as
averaged over the whole-body. In addition, the Commission has adopted exposure limits for
spatial peak SAR. In general. and in lieu of compliance with the MPE values in Table 1.

&S
paing
=
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compliance can generally also be demonstrated with respect to the allowed limits for SAR. The
SAR Iimrts arc as follows. (1) Limits for occupational/controlled exposure: 0.4 W/kg as averaged
over the whole-body and spatial peak SAR not exceeding 8 Wikg as averaged over anv 1 gram of
tissue (defined as a tissue volume in the shape of a cube); exceptions are the hands. wrists. feet
and ankles where the spatial peak SAR shall not exceed 20 W/kg, as averaged over any 10 grams
ot tissue (defined as a tissue volume in the shape of'a cube). (2) Limits for general
population/uncontrolled exposure: (.08 W/kg as averaged over the whole-body and spatial peak
SAR not exceeding .6 W/kg as averaged over any | gram of tissue (defined as a tissue volume in
the shape of a cube). exceptions are the hands. wrists. teet and ankles where the spatial peak SAR
shall not exceed 4 Wikea, as averaged over any 10 grams of ussue (defined as a tissue volume in
the shape ot a cube). Detailed information on evaluating compliance with all of these exposure
limits can be found in the FCC's OET Bulietin Number 65. "Evaluating Compliance with FCC-
Specified Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields.” and 1in
supplements to Bulletin 63, all available at the FCC’s Internet Web site: www.fce.gov/oet/rfsafety.

NOTE 1 to TABLE 1: The occupational/controlled limits of Table | apply in situations in which
persons are exposed as a consequence of their employment provided those persons are fully aware
ol the potential for exposure and can exercise control over their exposure. Limits for
occupational/controlled exposure also apply in situations when an individual is transient through a
location where occupational/controlled limits apply provided he or she is made aware of the
potential tor exposure. The phrase ful/ly aware in the context of applying these exposure limits
means that an exposed individual has received written and verbal information concerning the
potential for RF exposure. With the exception of rransient individuals as specified above. it also
means that an exposed individual has received comprehensive training regarding appropriate work
practices relating to controlling or mitigating his or her exposure. Such training is not required for
rransiend individuals. but they must receive written or verbal information and notification (for
example, warning signs) concerning their exposure potential and appropriate means available to
mitigate their exposure. The phrase exercise control means that an exposed individual is allowed
to reduce or avoid exposure by administrative or engineering work practices, such as use of
personal protective equipment or time-averaging of exposure.

NOTE 2 to TABLE 1 The general population/uncontrolled exposures apply in sttuations 1n
which the general public may be exposed. or in which persons that are exposed as a consequence
of their employment may not be fully aware of the potential for exposure or cannot exercise

control over their exposure.

NOTE 3 10 TABLE 1: Licensees and applicants are generally responsible for compliance with
harh the occupational/controlled exposure limits and the general populattonfuncontrolled exposure
limits in Table 1 as they apply to transmitters under their jurisdiction. Licensees and applicants
should be aware that the occupational/controlied exposure limits apply especially in situations
were workers may have access to areas in very close proximity to antennas where access 1o the
ceneral public may be restricted.
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PART 2 - FREQUENCY ALLOCATIONS AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULATIONS

T'he authonty ¢itation tor Part 2 continues to read as follows:
ALTHORITY. 47 1;,.5.C. 134, 302a. 303, and 336. unless otherwise noted.

1. Section 2.1091 15 amended by adding new paragraphs (¢)(1). (¢)(2). and by revising (d} and
(d}3) to read as follows:

§ 2.1091 Radiofrequency radiation exposurc evaluation: mobile devices.

(c)

Mobile devices that operate in the Cellular Radiotelephone Service. the Personal
Communications Service (PCS), the Satellite Communications Services, the Wireless
Communications Service, the Maritime Services, the Specialized Mobiile Radio Service,
authorized under subpart H of part 22 of this chapter. part 24 of this chapter, part 25 of this
chapter. part 27 of this chapter. part 80 of this chapter (ship earth station devices only), and part
90 of this chapter are subject to routine environmental evaluation for RF exposure prior to
equipment authorization or use if they operate at frequencies of 1.5 GHz or below and their
elfective radiated power (ERP) is .5 watts or more, or if they operate at frequencies above 1.5
GHz and their ERP is 3 warts or more. Unlicensed personal communications service devices,
unlicensed miliimeter wave devices and unlicensed NII devices authorized under §13.253.
§15.255, and subparts D and E of part 15 of this chapter are also subject to routine environmental
evaluation for RF exposure prior to equipment authorization or use if their ERP is 3 waits or
more or if thev meet the definition of a portable device as specified in §2.1093(b) requiring
cvaluation under the provisions of that section. All other mobile and unlicensed transmitung
devices are categorically excluded from routine environmenta) evaluation for RF exposure prior
to equipment authorization or use. except as specified in §§1.1307(c) and 1.1307(d) of this
chapter. Applications for equipment authorization of portable transmitting devices subject to
routine environmental evaluation must contain a statement confirming compliance with the Itmits
specified 1n paragraph (d) of this section as part of their application. Technical information
showing the basis for this statement must be submitted to the Commission upon request.

(1) When antennas for Part 15 modular transmitters (“rransmitter modules™) that operate at
power levels of 200 mW or less (peak EIRP or peak conducted output power) are designed to be
meorporated into a laptop (“notebook™) computer such that they will be localed at a distance of at
least 20 ¢cm Irom the body of a user (the configuration necessary to be classified as a mobile
device} evaluation of the modular transmitter for compliance with the Cormmission’s RF

tad
12
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exposure fimits is not required. Evaluation for compliance with the Commission’s RF exposurc
limits is required for modular transmitters operating in excess of 200 mW (peak EIRP or peak
conducted output power),

{21 In general. the maximum RF exposure of' a combination device (host device plus modules)
can be determined by adding the [requency-dependent RF exposure levels of all antennas
mcorporated within a single combination device that could functionally transmit at the same
tme. Such antennas can be considered to be “mobile™ transmitting devices for purposes of
cvaluating compliance as long as the 20 cm separation criterion defined in (b) of this section is
mct.

(d) The limits to be used for evaluation ot mobile devices are the imits for Maximum
Permussible Exposure (MPE) specified in & 1.1310 of this chapter. Appropriate methodologies
for evaluating exposure from mobile devices are described in the most current edition ot OET
Bulletin 63, All unlicensed personat communications serviee (PCS) devices and unlicensed NIl
devices shall be subject to the limits for general population/uncontrolled exposure.

(1y = * *
(2) * *

(3) If appropriate, compliance with exposure guidelines for devices in this section can be
accomplished by the use of labels and by providing users with information concerning minimum
separation distances from transmitting structures and proper installation of antennas. Labels
should be legible and clearly visible to the user of the device. Labels used on devices that are
subject to occupational/controlled exposure limits must indicate that the device 1s for
occupational use only. must refer the user to specific information on RF exposure. such as that
provided in a user manual, and must note that the label and its information s required for FCC
RF exposure compliance. Such instructional material must provide the user with information on
how to use the device in order to ensure compliance with the occupational/controlled exposure
limits. A sample of the label. illustraring its location on the device, and any instructional
material intended to accompany the device when marketed. shall be filed with the Commission
along with the application for equipment authorization. For occupational devices. details of any
special training requirements pertinent to limiting RF exposure should also be submitred.
Holders of grants for mobile devices 10 be used in occupational setiings are encouraged, but nol
required. to coordinate with end-user organizations to ensure appropriate RF safety training.

(4) E

2. Scetron 2.1093 is amended by adding new paragraphs (¢)(1) — (c}(6) and (d)(1)(1) and by
revising (d)(3) to read as follows:

§ 2.1093 Radiofrequency radiation exposure evaluation: portable devices.

tay * = *

()
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(b)***

(¢) Portable devices that operate in the Cellular Radiotelephone Service. the Personal
Communications Service (PCS). the Satellite Communications Services. the Wireless
Communications Service, the Maritime Services. the Specialized Mobiile Radio Service. the
Wireless Medical Telemetry Service (WMTS} and the Medical Implant Communications Service
{MICS). authorized under subpart H of part 22 of this chapter, part 24 of this chapter. part 25 of
this chapter. part 27 of this chapter. part 80 ot this chapter (ship earth station devices oniy). part
90 of this chapter. subparts H and 1 of part 95, and unlicensed personal communication service,
unlicensed NII devices and millimeter wave devices authorized under subparts D and E, §15.233
and §135.255 of part 15 of this chapter are subject to routine environmental evaluation for RF
exposure prior to equipment authorization or use.  Portable devices authorized under §15.247 of
part 15 of this chapter are subject to routine evaluation for RF exposure prior to equipment
authorization or use 1f the maximum peak output power of the device exceeds 100 milliwatts
(100 mW). Evaluation of MICS transmitters may be demonstrated by use of computational
modeling or laboratory measurement techniques. Unless otherwise specified in this chapter, other
portable transmitting devices are categorically excluded from routine environmental evaluation
for RF exposure prior to equipment authorization or use, except as specified in §§1.1307(c) and
1.1307(d) of this chapter. Applications for equipment authorization of portable transmitting
devices subject to routine environmental evaluation must contain a statement confirming
compliance with the limits specified in paragraph (d) of this section as part of their application.
Technical information showing the basis for this statement must be submitted to the Commission
upon request.

(1) Unlicensed transmitters authorized under §15.247 may be authorized as “transmitter
modules™ for use in various host devices provided that the configurations and exposure
conditions of host products are identified and provided the maximum peak conducted output
power 1s 100 milliwatts (100 mW) or less. Such transmitters may be authorized as modules
when they have been shown to comply with our RF exposure guidelines and when it can be
demonstrated that the use ot the module in additional host devices would not result in non-

compliance.

(2) When a modular transmitter (“transmitter module™) is designed to be used m a hand-held
wireless portable telephone or in a portable digital assistant (“PDA™) that can be used in contact
with the head or body. and the operating power level of the module is 2 mW or less (peak EIRP
or peak conducted output power). if the phone or PDA (“host” device) has been previously
shown 1o be compliant with the Commisston’s limits for SAR. no additional SAR evaluation of
the combined device (host plus module) is required. When a modular transmuitter 1s designed to
be used in a hand-held wireless portable telephone or in a PDA that can be used o contact with
the head or body. and the operating power level of the module is greater than 2 mW (peak EIRP
or peak conducted output power), the combined device (host plus module) must be evaluated for
SAR 10 the normal operating configuration. If the combined device is demonstrated to be in
compliance with the Commission’s SAR limits. this demonstration of compliance can be applhied
10 such modules destgned to be used in similar host devices that have been tested and certified
for similar contfigurations.
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(3) When modular transmitiers (“transmitter modules™) operating at power levels of 10 mW or
less (peak EIRP or peak conducted output power) are designed to be used in the kevboard portion
of a laptop ("notebook™) computer evaluation for compliance with the Commission’s limits for
SAR 15 not required.

() When modular transmitters (“transmitter modules™) operating at power levels of 23 mW or
less (peak EIRP or peak conducted output power}) are designed to be used in a PDA. designed
only to be held in the hand. evaluation for compliance with the Commission’s limits for SAR s
not required.

(3) When a modular transmutter 1s designed to be used in a PDA (the “host device™) that is only
used when beld in the hand. and the operating power level of the module 1s greater than 25 mW
(peak EIRP or peak conducted output power). the combined device (host plus module) must be
cvaluated for SAR in the normal operating configuration. [f the combined device is
demonstrated 1o be in compliance with the Commission’s SAR [imits. this demonstration of
compliance can be apphied to such modules designed to be used in similar host devices that have
been tested and certified for similar configurations.

(6) For a combination device that incorporates at least one modular transmitter tn addition to the
host transmitter. when the relevant exclusion thresholds described in (1) - (i11) of this section are
not applicable. evaluation of SAR of the combination device can be determined by adding the
maximum RF exposure levels of all antennas incorporated within a single combination device
that could functionally transmit at the same time.

(d) EOE

(])4—'4‘-*

(1) l.abels placed directly on portable devices designed only for occupational use can be used as
part of an applicant’s evidence of compliance with occupational/controlled exposure limits.

Such labels should be legible and clearly visible to the user of the device. They must indicate
that the device is for oceupational use only, refer the user to specific information on RF
exposure. such as that provided in a user manuai and note that the label and its information 1s
reguired for FCC RF exposure compliance. Such instructional material must provide the user
with information on how to use the device in order to ensure compliance with the
occupatnional/controlied exposure imits. A sample of the label. 1llustrating its location on the
device. and any instructional material intended to accompany the device when marketed. shail be
(1led with the Commission along with the application for equipment authorization. Details ot any
special training requirements pertinent to limiting RF exposure should also be submitted.
Hotders of grants for portable devices to be used in occupational settings are encouraged, but not
required. to coordinate with end-user organizations to ensure appropriate RF safety training.

(2y* * 4

n



Federal Communications Commission FCC 03-132

(3) Compliance with SAR limits can be demonstrated by either taboratory measurement
tlechniques or by computational modeling. The latter must be supported by adequate
documentation. The methodologies that shall be used for evaluating SAR for wireless handsets
and similar devices are described in the most current edition of Supplement (' to OET Bulletin
65 1ssued by the Commission’'s Office of Engineering and Technology.

3. Section 95.603 1s amended by revising (1) as follows:

§ 95.603 Certification required.
(@) —{e) * * *

(f) Each Medical Implant Communications Service transmitter (a transmitter that operates or is
mtended to operate in the MICS) must be certificated except tor medical implant transmitters that
are not marketed for use in the United States. but which otherwise comply with the MICS
technical requirements and are operated in the United States by individuals who have traveled to
the United States from abroad. Medical implant transmitters (as defined in appendix 1 to subpart
L of puart 95 of this chapter) are subject to the radiofrequency radiation exposure requirements
specified in §81 1307 and 2 1093 of thus chapter. as appropriate. Applications for equipment
authorization of devices operating under this section must demonstrate compliance with these
requirements using either finite difference ume domain computational modeling or by laboratory
measurement techniques. Where a showing is based on computational modeling. the
Commission retains the discretion 10 request that specific absorption rate (SAR) data also be

submitied.

(g) L
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APPENDIX B: INITIAL REGULATORY FLEXIBILITY ANALYSIS

As required by the Regulatory Flexibility Act of 1980 (RFA).™ the Commission has prepared this
[ninal Regulatory Flexibility Analvsis (IRFA) of the possible significant cconomic impact on
simall enttties by the policies and rules proposed in this Notice of Proposed Rule Making

(NPRAD. Written public comments arc requested on this IRFA. Comments must be identified as
responses 1o the IRFA and must be filed by the deadlines for comments provided in paragraph 38
in this NPRM. The Commission will send a copy ot this NPRM, including this IRFA, to the
Chief Counsel tor Advocacy of the Small Business Administration (SBA).™ In addition, the
NPRM and IRFA (or summaries thereof) will be published in the Federal Register.”

A. Need for, and Objectives of, the Proposed Rules

The National Environmental Policy Act of 1969 (NEPA) requires agencies of the Federal
Government to evaluate the effects of their actions on the quality of the human environment.*
To meet 1ts responsibilities under NEPA. the Commission has adopted requirements for
evaluating the environmental impact of its actions. One of several environmental factors
addressed by these requirements is human exposure to radiofrequency (RF) energy emitted by
FCC-regulated transmitters, facilities and devices.”

The Notice proposes to amend Parts | and 2 of our rules relating to the compliance of FCC-
regulated transmitters. facilities. and devices with the guidelines for human exposure to
radiofrequency (RF) energy adopted by the Commussion in 1996 and 1997. Specifically we are
proposing to make certain revisions in our rules that we believe will result in more etficient.
practical and consistent application of comphiance procedures.

B. Legal Basis

M See S LS.CO§ 0603 The RFA. yee 5 US.C. § 601 - 612¢r. svg. bas been amended by the Small Business
Regulalory Enforcement Fairness Act of 1996 (SBREFA)Contract With America Advancement Act of 1996, Pub L.
No. 104-121, 110 Srat. 857847 (1996). ) (CWAAA). Title U of the CWAAA s the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA).

Y See 3 US O 603(a)

" See id

"' National Environmental Policy Act of 1969 as amended. 42 U.S.C. 4321-4335

T See 47 CFR 1 1307(b)
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The proposed action 1s authonized under Sections 4(1). 301. 303(f) and 303(r) of the
Communications Act of 1934, as amended. 47 U.S.C. Sections 154(1). 301, 303(1) and 303(r).

C. Description and Estimate of the Number of Small Entities To Which the Proposed
Rules Will Apply

The RFA directs agencies 1o provide a description of, and. where tfeasible. an estimate of the
number of small entities that may be affected by the proposed rules. if adopted.” The RFA
venerally defines the term "small entin™ as having the same meaning as the terms  "small
business.” "small organization." and "small governmental jurisdiction.”” In addition. the term
"small business” has the same meaning as the term "small business concern” under the Small
Business Act. 153 U.S.C. § 632. unless the Commission has developed one or more definitions
that are appropriate to its activities,” A "small business concem” is one that: (1) 1s
independently owned and operated: (2) is not dominant in its field of operation; and (3) meets
any additional criteria established by the Small Business Administration ("SBA™).*

A small organization is generally "any not-for-profit enterprise which is independently owned
and operated and is not dominant in its field.""" Nationwide, as of 1992. there were
approximately 275.801 small organizations.™ "Small governmental jurisdiction"" generally
means "governments of cities. counties. towns. townships. villages. school districts, or special
districts. with a population of less than 50.000."" As of 1992, there were approximately 85,006
governmental entities. total, in the United States.” This number includes 38,978 cities, counties,
and towns: of these, 37.566. or 96%, have populations of fewer than 50.000.” The Census

FRLS.C§ 603(0)(3)
TIUSC §601(6)

TRLS.CL 6D I1(3) (incorporating by reference the definition of "small business concern” in 15 U.S.C. § 632).
Pursuant to the RFA. the statutory definition of 2 smail business applies "unless an agency, afier consultatton with
the Office of Advocacy of the Small Business Administration and after opponunity for public comment. establishes
one or more definitions of such term which are appropriate to the activities of the agency and publishes such
definition(s) in the Federal Register.” 5 U.S.C. § 601(3}.

TS USCL 6532
PRUS O 6014

1S Department of Commerce. Bureau of Census. 1992 Economic Census. Table 6 (special tabulation of data
under contract to the Cffice of Advocacy of the U.S. Small Business Administration).

VAT CFR § 11162,
TSSO 601(5)
A

LS Department of Commerce. Bureau ot the Census, 1992 Census of Governments.

" ULS Deparunent of Commerce. Bureau of the Census. 1992 Census of Governments
(continued.. )
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Bureau estimates that this ratio is approximately accurate for all governmental entities. Thus. of
the 83.006 governmental entities. we estimate that 81.600 (96%) are small entities. Nationwide.
as of 1992 there were 4.44 million small business firms. according to SBA data.™

EXPERIMENTAL RADIO SERVICE (OTHER THAN BROADCAST)

The majortty of expertmental licenses are tssued to companies such as Motorola and Department
of Defense contractors such as Northrop. Lockheed and Martin Marietta. Businesses such as
these may have as many as 200 licenses at one ume. The majority of these applications. are from
entiies such as these. Given this fact. the remamning 30 percent of applications. we assume. for
purposes of our evaluations and conclusions in this [RFA. will be awarded to small entities, as
that term 1s detmed by the SBA.

The Commission processes approximately 1,000 applications a yvear for experimental radio
operations. About half or 500 of these are renewals and the other halt are for new licenses. We
do not have adequate information to predict precisely how many of these applications will be
impacied by our proposed rule revisions. However, based on the above figures we estimate that
as many as 300 of these applications could be from small entities and potentially could be

impacted.

MASS MEDIA SERVICES

Multichannel Multipoint Distribution Service (MMDS), Multipoint Distribution Service
(MDS), Instruction Television Fixed Service (ITFS) and Local Multipoint Distribution
Service (LMDS). MMDS systems. often referred to as “wireless cable.” transmit video
programming to subscribers using the microwave frequencies of the MDS and ITFS.” MDS and
ITFS are authorized to operate in the 2.5-2.69 GHz band In addition. MDS ecntities have
licenses in the 2.15-2.162 GHZ band. Wireless cable systems combine muluple MDS (ie.,
multichannel MDS) frequencies and ITFS frequencies to transmit video programming and high-
speed internet access o residential subscribers in limited areas. This delivery technology is also

known as MMDS.

In connection with the 1996 MDS auction. the Commission defined small businesses as
entities that had annual average gross revenues of less than $40 million in the previous three
calendar vears® This definition of a small entity in the context of MDS auctions has been

{Continued from previous page)

.8, Department of Commerce. Bureau of the Census, 1992 Census of Transportation. Communications. and
Uiilities. 1JC 92-S-1. Subject Series, Establishment and Firm Size. Table 2D. Employment Size of Firms.

T hmendment of Parts 21 and 74 of the Commussion’s Kules with Regard to Filing Procedurey in the Muttpoint
Distribution Service and in the Instructional Television Frved Service and Implemeration of Section 309(;) of the
Communications dct — Competitive Biddmg, MM Docket No. 94-13 | and PP Docket No. 93-253. Report and
Order. {0 FCC Red at 9389. 9595 97 (1993)

TATCFR $21.961(bY 1)
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approved by the SBA™ The MDS auctions resulted in 67 successful bidders obtaining licensing
opportunities for 493 Basic Trading Areas (BTAs).  Of the 67 auction winners, 61 met the
definmuon of a small business. MDS also tncludes licensees of stations authorized prior 1o the
auction. In that regard, the SBA has developed a definition of small entities for cable and other
subscription programming. which includes all such companies generating $12.5 million or less in
anpual receipis.”  This definition includes multipoint distribution services. and thus applies 1o
MDS licensees and wireless cable operators that did not participate in the MDS auction.
Information available indicates that there are approximately 850 ot these licensees and operators
that do not generate revenue in excess of $11 million annually. Therefore. for purposes of the
IRFA. we find there are approximately 850 or more small MDS providers as defined by the SBA
and the Commission’s auction rules.

The SBA detimition ot small entities for Cable and Other Program Distribution. which
includes such companies generating $12.5 million in annual receipts. appears applicable to
ITES™ There are presently 2.032 ITFS licensees. Al but 100 of these licenses are held by
educational institunons. Educational institutions are mcluded in the definition of a small
business.” However, we do not collect annual revenue data for ITFS licensees. and are not able
to ascertain how many of the 100 non-educational licensees would be categorized as small under
the SBA defimuon. Thus. we tentatively conclude that at least 2.032 licensees are small

businesses.

LMDS is a fixed broadband point-to-multipoint microwave service that provides for two-
way video telecommunications.” In addition to the 1996 MDS auction, the auction of the 1,030
[.MDS licenses began on February 18, 1998, and closed on March 25, 1998. The Commission
defined “smail enuity” for LMDS licenses as an entity that has average gross revenues of less than
$40 million in the three previous calendar years."" An additional classification for “very small
husiness” was added and is defined as an entity that. together with its affiliates, has average gross
revenues of not more than $15 mitlion for the preceding calendar years.*” These regulations
defining “small entity” in the context of LMDS auctions have been approved by the SBA.“ There
were 93 winning bidders that qualified as small entives in the LMDS auctions. A total of 93
small and very small business bidders won approximalely 277 A Block licenses and 387 B Block
licenses. On March 27. 1999, the Commission re-auctioned 161 licenses; there were 40 winning
bidders. Based on this information. we conclude that the number of small LMDS licenses will

" Sec Amendment of Parts 21 and 74 of the Commission’s Rules With Regard 1o Filing Procedures in the
Multipoing Distribution Service and in the Instructional Television fixed Service and Implementation of Section
300t of the Communications Act — Comperitive Bidding. MM Docket No. 94-131 and PP Docket No. 93-253.
RReport and Order. 10 FCC Red 9589 (1695).

TUICTR § 21201 NAICS code 517510,

1

T eSmalt entity” . under SBREFA includes not only stnall businesses, but nonprofit organizations and
covernmenral organizations such as cities. counties. towns. townships. villages. school districts. or special districts,
with populations of less than 50,000 3 U.S C. § 601(5).
" See Local Multipoint Distribution Service. Second Report and Order, 12 FCC Red 12545 (1997).
"

j Il
" See Letter to Danicl Phythvon. Chicf. Wireless Telecemmunications Bureau (FCC) from A Alvarez.
Administrator. SBA (January 6, 199%8)
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include the 93 winning bidders in the first auction and the 40 winning bidders in the re-auction.
for a total of 133 small entity LMDS providers as defined by the Commission’s auction rujes and
approved by the SBA. The LMDS service could be impacted by the proposed revisions of our
rules. particolarly with respect to consumer subscriber transceivers that mayv be subject 1o
labeling reguirements.

In sum. there are approximately a total of 2.000 MDS/MMDS/LMDS stations currently
licensed.  Of the approximate total of 2.000 swations. we estimate that there are 1.393
MDS/MMDS/LMDS providers that are small businesses as deemed by the SBA and the
Commission’s auction rules.

MARITIME SERVICES

The proposed rutes would not change the current rules that aftfect licensees using ship earth
stattons in the Maritime Services. The Commission has not developed a definition of small
entities applicable to licensees of ship earth stations. Therefore, the Commission is unable at this
time to make a precise estimate of the number of licensees of ship earth stations which are small

businesses.

INTERNATIONAL SERVICES

The Commission has not developed a small business size standard applicable to licensees in the
international services. However, the SBA has developed a size standard for a small business
within the category of Other Telecommunications. Under that SBA size standard. such a business
is small if it has $12.5 million or less in average annual receipts.” According to Census Bureau
data for 1997, there were a total of 439 other communications services providers. operating for
the entire year. ™ Of the 439. a 1o1a) ot 430 had annual receipts of less than $10.0 million.
Conseguently. the Commission estimates that most Other Telecommunications providers are
small entities that may be affected by the ruies and policies adopted herein.

T C.F.R.§121.201. North American Industry Classification System (NAICS) code 517410
TS CFR 121201 NAICS codes 48331 513322, 51334, and 515359,

T

TI3CTR 3 121201, North American Industry Classification System (NAICS) code 317410 (formerly 513540)
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International Broadceast Stations. Commission records show that there are 19 international
high firegquency broadcast station authorizations. We do not request nor collect annual revenue
intormation. and are unable to estimate the number of international high frequency broadcast
stations that would constitute a small busmess under the SBA definition.  Since all international
broadcast stations operate using relatively high power levels. it is likelv that they could all be
impacted by our rule revisions.

Satellite Telecommunications. The SBA has developed a small business size standard for
Satellite Telecommunications Carriers. which consists of all such companies having $12.3
million or less 1 annual receipts.™ In addition. a second SBA size standard for Other
Telecommunications includes "facilinies operationally connected with one or more terrestrial
communications systems and capable of transmitting telecommunications to or receiving
telecommunications from satellite systems."” and also has a size standard of annual receipts of
S12.5 milion or less. According to Census Bureau data for 1997. there were 324 firms in the
category Satellite Telecommunications. total. that operated for the entire vear.™ Of this total, 273
firms had annual receipts of $35 million to $9.999.999 and an additional 24 firms had annual
receipts of $10 million to $24.999,990.™ Thus, under this size standard, the majority of firms can
be considercd small. In addition. according to Census Bureau data for 1997, there were 439 firms
in the category Satellite Telecommunications. total. that operated for the entire year.* Of this
total. 424 firms had annual receipts of $5 million to $9.999.999 and an additional 6 firms had
annual receipts of $10 million to $24.999.990." Thus. under this second size standard. the
majority of firms can be considered small.

Fixed Satellite Transmit/Receive Earth Stations. There are approximately 4,303 earth station
authorizations, a portion of which are Fixed Satellite Transmit/Receive Earth Stations. We do
not request nor collect annual revenue information. and are unable to estimate the number of the
earth stations that would constitute a small business under the SBA definition. However, the
majority of these stations could be impacted by our revised rules.

Fixed Satellite Small Transmit/Receive Earth Stations. There are approximately 4.303 earth
station authorizations. a portion of which are Fixed Satellite Small Transmit/Receive Earth
Stanons. We do not request nor collect annual revenue information. and are unable (o estimate

KL NAICS code 517910 (formerty 513360).

LS. Census Burgau. 1997 Economic Census. Subject Sertes. Information. “Receipt Size of Firms Subject to
Federal Income Tax: 19977 Table 4. NAICS code 517410 (issued Oct. 2000)

O

1S, Census Burcau, 1997 Economic Census, Subtect Series: Information. “Receipt Size of Firms Subject wo
Federa! Income Tax: 19977 Table 4. NAICS code 317910 {issued Ocr. 20007,

g

I35 CFR § 121.261. NAICS code 517211
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the number of fixed small satellite transmit/receive earth stauons that would constitute a small
business under the SBA definition. However. the majority of these stations could be impacted by
our revised ruics.

Fixed Satellite Very Small Aperture Terminal (VSAT) Systems. These stations operatc on a
primany basis. and frequency coordination with terrestrial microwave systems is not required.
Thus. a single "blanket" apphication may be filed for a specified number of small antennas and
one or more huo stations, There are 492 current VSAT System authorizations. We do not
request nor coflect annual revenue information. and are unable to estimate the number of VSAT
svstems that would constitute a small business under the SBA definition. However. 1t is
expected that many of these stations could be impacted by our revised rules.

Mobile Satellite Earth Stations. There are 19 licensees. We do not request nor collect annual
revenue information. and are unable 10 estimate the number of mobile satellite earth stations that
would constitute a small business under the SBA definition. However. it 1s expected that many
of these stations could be impacted by our revised rules.

WIRELESS AND COMMERCIAL MOBILE SERVICES

Cellular and Other Wireless Telecommunications. The SBA has developed a small business
size standard for wireless firms within the two broad economic census categories of Paging® and
Cellular and Other Wireless Telecommunications.” Under both SBA categories, a wireless
business is small if it has 1.500 or fewer employees. For the census category of Paging. Census
Bureau data tor 1997 show that there were 1.320 firms in this category. total, that operated for
the entire year.” Of this total. 1,303 firms had employment of 999 or fewer employees. and an
additional 17 firms had emplovment of 1,000 emiployees or more.” Thus. under this category and
assoclated small business size standard, the great majority of firms can be considered small. For
the census category Cellular and Other Wireless Telecommunications firms, Census Bureau data
for 1997 show that there were 977 firms in this category. total. that operated for the entire year.”
Of this total. 965 lirms had emplovment ot 999 or fewer employees. and an additional 12 firms
had emplovment of 1.000 emplovees or more.” Thus. under this second category and size

"I3CTR § 121201 NAICS code 517212

U8 Census Bureau. 1997 Economic Census. Subject Series Information. “Employment Size of Firms Subjec
10 Federal Income Tax: 19977 Table 5. NAICS code 313321 (issued Oct 2000}

" 1d. The census data do not provide a mure precise estimate of the number of firms that have employment of
130G or fewer emplovees: the largest catenory provided is “Firms with 1 .000 employees or more ™

" UL, Census Bureau, 1997 Economic Census. Subject Series: Intormaton. “Employment Size of Firms Subject
1o Federal Income Tax: 19977 Table 5. NAICS code 513322 {issued Oct. 2004).

“Id The census duta do not provide 2 more precise estimate of the rumber of tirms that have employment of
300 or fewer emplovees: the largest category provided is “Firms with |.000 employees or more.”



I'ederal Communications Commission FCC 03-132

standard. the great majority of firms can. again, be considered small.

Private and Common Carrier Paging. In the Paging Third Reporr and Order. we adopted
criteria for defining small businesses and very small businesses for purposes of determining their
cligibility for special provisions such as bidding credits and installment payments.” We have
defined a small business as an entity that. together with its affiliates and controlling principals.
has average gross revenues not exceeding $15 million for the preceding three vears.

Additionally. a very small business 1s defined as an entity that, together with 1ts athiliates and
controlling principals. has average ¢ross revenues that are not more than $3 mitiion for the
preceding three vears.™ The SBA has approved these definitions.” An auction of Metropolitan
f-conomic Area licenses commenced on February 24, 2000, and closed on March 2. 2000." Of
the 985 heenses auctioned. 440 were sold. Fiftv-seven companies claiming smal] business status
wor. A second auction commenced on October 30. 2001 and closed on December 5. 2001.”

One hundred. thirty-two entities claiming small or very small business status won a total of 3,724
licenses. At present. there are approximately 4.500 Private-Paging site-specific licenses and
3.100 Common Carrier Paging site specific licenses. According to the most recent in the
Telecommunications Provider Locator. 608 carriers reported that they were engaged in the
provision of either paging or “other mobile™ services. which are placed together in the data.
We do not have data specifyving the number of these carriers that are not independentiy owned
and operated or have more than 1.500 employees, and therefore are unable at this time to
estimate with greater precision the number of paging carriers that would qualify as small business
concerns under the SBA's definition. Consequently, we estimate that there are fewer than 608
small paging carriers that may be affected by these revised rules. We estumate that the majority
of private and common carrier paging providers would qualify as small entities under the SBA
definition. All may be impacted by these proposed rule revisions.

100

Specialized Mobile Radio (SMR). Pursuant to 47 CFR 90.814(b)(1), the Commussion has
defined “small business™ for purposes of auctioning 900 MHz SMR licenses. 800 MHz SMR
ficenses for the upper 200 channels. and 800 MHz SMR licenses for the lower 230 channels on
the 800 MHz band, as a firm that has had average annual gross revenues of $15 million or less in

2220 MHz Third Report and Order. 62 FR 16004 (April 3. 1997). at paragraphs 291-293.
" 700 MHz Guard Band Auction Closes.” Public Notice. 13 FCC Red 18026 (2000).

" “Revision of Part 22 and Part 90 of the Commission’s Rules to Facilitate Future Development of Pagimg
Svstems.” Memorandum Opinion and Order on Reconsideration and Third Report and Order, 14 FCCT Red 100430,

at paragraph 98-107 (1999)

" Revision of Part 22 and Part 90 of the Commission’s Rules ta Facilitate Future Development of Paging
Svstems.” Memaorandum Opinion and Order on Reconsideration and Third Report and Order. 14 FCC Red 10030,
al parazraph 98 (1999,

" Lower and Upper Band Auction Closes™. Public Notice 16 FCC Red 21821 (2001).

" See Lerter to Amy Zoslov, Chief, Auctions and Industry Anaiysis Division from A. Alvarez. Administrator.
SBA (December 2. 1998,
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the three preceding calendar vears." The SBA has approved this small business size standard
for the 800 M11z and 900 MHz auctions."” Sixty winning bidders for geographic area licenses in
the 900 MH7 SMR band gualified as small business under the $13 million size standard. The
auction of the 525 800 MHz SMR geographic area licenses for the upper 200 channels began on
October 28, 1997 and was completed on December 8. 1997 Ten winning bidders for
ccographic area licenses for the upper 200 channels 1 the 800 MHz SMR band qualifted as
small businesses under the $15 nullion size standard. '™ An auction of 800 MHz SMR
veographic area ficenses for the General Category channels began on August 16. 2000 and was
completed on September 1. 2000, Of the 1.050 licenses offered in that auction. 1.030 licenses
were sold. Eleven winning bidders for licenses tor the General Category channels in the 800
MHz SMR band qualified as smatl business under the $15 million size standard. In an auction
completed on December 5. 2000, a total of 2.800 Economic Area licenses in the lower 80
channels of the 800 MHz SMR service were sold. Of the 22 winning hidders. 19 ¢claimed small
business status. Thus. 40 winning bidders for geographic licenses in the 800 MHz SMR band
qualified as small businesses. In addition. there are numerous incumbent site-by-site SMR
licenses on the 800 and 900 MHz band. All may be impacted by these proposed rule revisions.

Private L.and Mobile Radio (PLMR). PLMR systems serve an essential role in a range of
industrial. business. land transportation. and public safety activities. These radios are used by
companies of all sizes operating in alt U.S. business categortes. The Commission has not
developed a definition of small entity specifically applicable to PLMR licensees due to the vast
array of PLMR users. For the purpose of determining whether a licensee 1s a small business as
defined by the SBA, each licensee would need to be evaluated within its own business area.
Theretore. the Commuission is unable at this time to esttmate the number of small businesses

which could be impacted by the rules.

Fixed Microwave Services. Microwave services include common carrier.'” private-operational
fixed."™ und broadcast auxiliary radio services.'”” At present. there are approximately 22,015

TAT CER 908 14ib)( 1),

"' See Lenter to Thomas ). Suerue. Chief. Wireless Telecommunications Bureau (FCC) from A. Alvarez,
Administrator, SBA {(Augusrt 10, 1999)

" See Lener o Daniel B Phythen, Chiet. Wireless Telecommunications Burcau (FCC) from A. Alvarez.
Admimistrator, SBA (October 27, 1997)

Mg,

A7 CFR 0] et seq. (formerly, pan 21 of the Commuission's Rules).

" Persons elizible under parts 80 and 90 of the Comnussion’s rules can use Private Operational-Fixed Microwave
services. see 47 CFR parts 80 and 90. Stations in this service are called operational-fixed to distinguish them from
common carrier and public fixed stations. Only the licensee may use the operational-fixed station. and only for
communications related to the licensee's commercial. industrial. or saferv operations. )

107 e R - . e - N
Auxdiany Microwave Service is governed by part 74 of Title 47 of the Cammission's Rutes. See 47 CFR 74 et seq.
As discussed carlier. there should be no impact on this class of transmirrers.

N
()
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common carrier fixed licensees and 61.670 private operational-fixed licensees and broadcast
auxthary radio licensees in the microwave services. The Commission has not vet defined a small
business with respect to microwave services, For purposes of this FRFA . we will use the SBA's
detimuion applicable 10 cellular and other telecommunications firms -- i.¢.. an entity with no
more than 1.500 persons.'™ W estimate that all of the Fixed Microwave licensces (excluding
broadcast auxiliary licensees) would qualify as small entities under the SBA definition for
cellutar and other telecommunications firms. Some of these services could be impacted by the
proposed revisions of our rules, parucularly those which utilize consumer subscriber transceivers
that may be subject to labeling requirements.

Personal Radio Services. Personal radio services provide short-range. low power radio for
personal communications. radio signaling. and business communications not provided for in
other services. The services include the citizen's band (CB) radio service. general mobile radio
service (GMRS). radio control radio service. and family radio service (FRS).'" Since the CB.
GOMRS. and FRS licensees are individuals. no small business definition applies for these
services. We are unable at this time to estimate the number of other licensees that would qualify
as small under the SBA's definition. However. in general. there shoutd be little impact of these
proposed rule revisions on these services.

Wireless Communications Services. This service can be used for fixed. mobile. radiolocation
and digital audio broadcasting satellite uses. The Commission defined "small business” for the
wircless communications services { WCS) auction as an entity with average gross revenues ¢f $40
million for each of the three preceding vears. and a "very smali business" as an entity with
average gross revenues of $15 million for each of the three preceding years. The SBA has
approved these definitions.' The FCC auctioned geographic area licenses in the WCS service.
In the auction. there were seven winning bidders that qualtified as very small business entities,
and one that qualified as a small business entity. We conclude that the number of geographic
arca WCS licensees which couid be impacted includes these eight entities.

. Description of Projected Reporting, Recordkeeping, and Other Compliance
Requirements

MRS CFR 121201 NAICS codes 517211 5172125153321, 5153322, 51335

" Licensees i the Citizens Band (CB) Radio Service. General Mohile Radio Service {GMRS). Radie Control (R/C)
Radio Service and Fumily Radio Service (FRS ) are caverned by Subpart D. Subpart A, Subpart C. and Subpart B,
respectively. of part 93 of the Commission's Rules. 47 CFR 93401 through 95.428: 951 through 93.181:

93201 through 95 223,47 CFR 95191 through 95194,

N L - - . . . .
Sec Leteer 1o Amy Zosiov. Chiet. Auctions and Industry Anzlysis Division from A. Alvarez. Administrator.
SBA (December 2. [998),

PSSOy a3
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The proposals being made in this item. may require additional reporting regarding compliance with
our RF exposure limits for certain faciliies. operations and transmitters. such as some wireless base
stations and some antennas at multiple transmitter sites. In other cases. current reporting
reguirements are bemng relaxed. Also. we are proposing 10 require that in order for the
occupationalicontrolled SAR or MPE [imits 1o be used in evaluating compliance tor a portable or
mobile device. cenain conditions must be met. that mav inctude placing a label on a device that
provides o user with specific information on RF exposure.  We are also propesing that a sample of
the label and instructional material be filed with the Commission along with the application for
equipment authorizauon.

We are also proposing to adopt a gencral labeling requirement for certain high-gain subscriber
across all services that will be consistent and ensure compliance of consumer products with our RE
safety cuidelines, When equipment authorization is required, we are proposing that a sample of the
label and illustrations showing 1ts jocation should be filed with the Commission along with the
application for a grant of equipment authorization.

E. Steps Taken to Minimize Significant Economic Impact on Small Entities, and
Significant Alternatives Considered

The RFA requires an agency to describe any significant alternatives that 1t has constdered in
reaching its proposed approach. which may include the following four alternatives (among
others): (1) the establishment of differing compliance or reporting requirements or timetables that
take into account the resources available to small entities: (2) the clarification, consolidation. or
simplification of compliance or reporting requirements under the rule for small entities; (3} the
use of performance, rather than design. standards: and (4) an exemption from coverage of the
rule. or anv part thercof, for small enuties.” In this proceeding. our proposals are consistent
with (23, in that our goal is making our RI' rules more consistent and clarifving certain areas that
have created confusion in the past In addition. due to our revisions in our policy on categorical
exclusions. we are providing exemptions from routine RF evaluation for many small entities that
should reduce the overall impact on small entities (see number 4 above).

F. Federal Rules that May Duplicate, Overlap, or Conflict With the Proposed Rule

None.
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STATEMENT OF
CHAIRMAN MICHAEL K. POWELL

RE:In the Maner of Proposed Changes in the Commission's Rules Regarding Human Exposurce
o Radiofrequency Eleciromagnetic Fieldy

Earlier this month. 1 announced the launch of the Commission’s Environmemal and
Historic Preservation Action Plan. The goal of the pian is to improve our ability 1o protect
valuable historic and environmental resources. while at the same time accelerating the process of
deploving necessary communications infrastructure.

Todav’s action 1akes an important step in updating our rules to reflect technology
development and more efficient ways of carrying out our statutory responsibilities. The current
rutes contain requirements for evaluating human exposure o R energy emitted by FCC-
regulated transmitters and facilities and date back to 1996/1997. Since that time. it has become
apparent that certain aspects of our rules may warrant further revision to clanfy the
responsibilities of our licensees and grantees and to ensure compliance with the FCC limits in a
more practical. reasonable and efficient manner. This NPRM makes several proposals to

dccomplish that goal.

The proposals were developed based on extensive consultation with industry, standards
groups. and consumers. Working together, we have developed a set of proposals that wiil
facilitate deployment of new technologies. The proposals are intended to correct inconsistencies,
ctarifv definitions. and standardize guidelines on laboratory testing requirements.
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