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APPENDIX A: PROPOSED RULES 

I or thc  reaqons Fet forth abovc. Parts 1 and 2 of title 47 of the Code of Federal Regulations are 
proposed to be amended as follows 

PART I - PRACTICE AND PROCEDURE 

I The authority citation for Part 1 continues to read as follows: 

,AIJTJ-IORIT\i: 47 U.S.C. 151. 154.303. and 309(j) unless otherwise noted 

2 .  Section 1 . l307(h) is revised by modifying Table 1 and paragraphs I.l307(b)(l) and 
I .  I307(b)(2) to read as follows: 

$1.1307 Actions that may have a significant environmental effect, for which 
Environmental Assessments (EAs) must be prepared. 

* * l l i *  

Ib) + * * 

( 1 )  The appropriate exposure limits in $41.1310 and 2.1093 ofthis chapter are generally 
applicable to all facilities, operations and transmitters regulated by the Commission. However, a 
determination of compliance with the exposure limits in $1.1310 or 52.1093 of this chapter 
(routine environmental evaluation). and preparation of an EA if the limits are exceeded, is 
necessan, only f(x the facilities, operations and transmitters indicated in Table 1, or those 
specified in paragraph (b)(2) ofthis section All other facilities, operations and transmitters are 
cstegorically excluded from making such studies or preparing an EA, except as indicated in 
ib)(l)(ii) belon, and i n  paragraphs (cj and (d) of this section. The tenn power in column 2 of 
Table I refers to total operating power of the transmitting operation in question in terms of 
etyective radiated power (ERP), effective isotropically radiated power (EIRF'). or peak envelope 
power (PEP). as defined in 52 .1  of this chapter. The phrase lord hmsrnirpowev ql'a/l channels 
when used in  column 2 of Table I means the sum o f t h e  ERF' or EIRP of all co-located 
simultaneously operating transmitters owned and operated by a single licensee. When applying 
critcria of Table 1. radiation in all directions should be considered. For the case of transmitting 
f, m l i t ~ e s  . '  . . 
channels in B given sector. noting that for a highly directional antenna there is relatively little 
contribution to ERP or E I W  summation for other directions. See Section 1.1310 for general 
inlomation on compliance with the FCC's limits for RF exposure. 

r i )  Table 1 applies to "fixed" transminers. For purposes of applying these rules, a fixed transmitter 
is defined as one that is physically secured at one location and is not able to be easily moved to 
another location. This definition includes transmitters that are physically secured at one location on 
a remporary hasis. A n  example of this  latter case would be a wireless base station installed 
temporarily to accoinmodate increased call volume at a special event. 

using sectorized transmitting antennas. the criteria are to be applied to all transmitting 
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( i i )  Fixed transmitters in any service are not required to undergo routine environmenral evaluation 
Ibr RF csposurc. and the provisions of Table i do not appl!. ifthe transminer is niounted such that 
pcrsons cannot be closer than 20 cm from any part of the radiating structure and if the operating 
~pci \wr of  [tic lraiismitter is less than I .5 \ '  etfectivc radiated power (ERP).  for transmitters 
operaring at lrequencies at or belou I .5 GHz. or less than 3 W ERP lor operating tiequencies ahow 

I .i Gtlr.  ('ompliance with cxposurc guidelines for fixed transmitrers can be accomplished h!. 
thc LISC o t  labels specifying minimum separation distance andior propel- anlenna installation 

( i i i  ) L U / J C / / H A ~  r.cyuirenwnr.c.. With the exception of'(i\.) below. licensees iii service categories 
with labeling requirements are required to attach a label to a fixed subscriber transceiver antenna 
if: ( I  ) [lie transceiver is mounted such that persons cannot he closer than 20 cni from any part of' 
tlic radiating structure and the operating power of the transmitter is greater than I .S \h' ERP. for 
lransniitters operating at frequencies ar or beloit 1.5 GHz. or greater than 3 N' ERP for operating 
trequencicb above 1.5 GHz: or. (2) the transceiver is designed with the potential to be mounred 
closer than 20 cm from the body or from nearby persons and the operating power is greater than 
IO0 m W  conducted or radiated peak power. The label must provide adequate notice regarding 
potential radiotrequency safety hazards. cg..  information regarding the safe minimum distance 
required between users and antennas; and reference the applicable FCC-adopted limits for 
radiofrequency exposure specified in 1.1 310 of this chapter. Such labels must be clearly 
visiblc and Iegible to nearby persons. 

(iv) Labels are not required on a n y  fixed subscriber transceiver antennas if it can be demonstrated 
that the appropriate partial body SAR limits specified in 52.1093 of this chapter cannot be exceeded 
by persons immediately adjacent to the antenna. Also. labels are not required on any fixed 
subscriber transceiver antenna if the transmitter is mounted such that persons can never be closer 
than 70 cm from any part of the radiating structure and the device can he shown to comply with the 
MPE limits for field strength and/or power density at a distance of 20 cm or more. 
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TABLE 1: FlXED TRANSMITTERS, FACILITIES AND OPERATIONS SUBJECT TO 
ROUT1 N E ENVIRONMENTAL EVA LU ATlON 

SERVICE (TITLE 47 CFR RULE PART) 

Experimental Radio Services 
(Part 5) 

Multipoint Distribution Service 
(SubpartKofPart21)  

Paging and Radiotelephone Service 
(Subpart E of Part 22) 

Cellular Radiotelephone Service 
(Subpart H of Part 22) 

EVALUATION REQUIRED IF: 

~ 

( I  ) Transmit power is 100 W' EKP (164 
W EIRP) or niorc 

or 

(2) Separation distance is less than 3 m 

( I )  Separation distance is less than I O  m 
and transmit power is greater than 200 
W ERP (328 W EIRP) 

or 

(2) Separation distance is less than 3 m 

Labeling: In addition. MDS licensees are 
required to comply with the labeling 
requirements set forth in Sections 
1,1307(b)(l)(iii) and (iv) of this Chapter. 

:I ) Separation distance is lcss than 10 m and 
transmit power is greater than 100 M' ERP 
: I  64 W EIRP) for VHF. UHF. and 900 MHz 
.hannels. or greater than 200 W ERP (328 W 
EIRP) for 2.1 GHz channels 

w 
:2) Separation distance is less than 3 ni 

( I  ) Separation distance IS less than I0 m and 
ransmit power I S  greater than 100 W ERP 
164 w EIRP) 

2 )  Separation distance I S  less than 3 rn 
i r  
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Table 1 (cont.) 

I'ersonal Communications Services 
(Part 24) 

hhrrowband PCS (subpart 0): ' ( I i Separation distance is less than 10 m and 
transmit power is greater than IO0 W ERP 
( I64 W EIRP) 
or 
( 2 )  Separation distance is less than 111 

Broadband PCS (subpar1 E): 
( 1  ) Separation distance is less than I O  m and 
transmit power is grealer than 200 W ERF' 
(328 W EIRP). 
or 

( 2 )  Separation distance is less than 3 m. 

Satellite Communications , All Included 

I 
(Part 25)  

I ' For DARS terrestrial repeater stations only: 

~ (I ) Separation distance is less than I O  m and 
transmit power is greater than 200 W ERP 
(328 U: Elm) 
or 
( 2 )  Separation distance is less than 3 m. 

Labeling: In addition. tor NGSO subscriber 
equipment. licensees are required to comply 
with the labeling requirements set forth in 
Sections I.l307(b)(l)(iii) and (iv) of this  
C haprer. 
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Tahle 1 (cont.) 
~ ~ ~ _ _ _ _ ~ ~  ~~ ~ ~~~~~ ~~~~ ~~~ ~~~ 

M'irelzss Communications Senice  
(Part 27) 

7/10 MH; service: 

(1  ) Separation distance is less than 1 0 rn a 
transmit power IS greater than 100 \k' ERP 
( 1  51 W ELW) 
or 
( 2 )  Separation distance is less than 3 111. 

I ~ 

2.3 CHz service: 

( 1  ) Separation distance is less than I O  m a 
transmit power is greater than 200 W ERP 
(;28 W EIRP) 
or 
(2) Separation distance is less than 3 m. 

Radio Broadcast Services 
(Part 73) 

~ All includcd. except Suhpart G ,  

' For subpart C only: Separation distance 1 
than 3 m (assuming ERP 100 W or less) 

Experimental. auxiliar). and special 
Broadcast and other program 

Distributional services 
(Part 74) 

Subparts A, C, L :  
( 1  ) Transmit power is greater than IO0 W 

ERP ( 1  64 W EIW) 

or 

(2) Separation distance is less than 3 m 

Subpart I :  
/ / I  Separation distance is less than 10 rn a 

transmit power i s  greater than 200 W ERP 
(-328 w EIW) 
or 
(2) Separation distance is less than 3 rn 

, Labeling: In addition. lTFS licensees are 

~ requirements set forth in Sections 
required to comply with the labeling 

1 . I  307jb)(l ) ( i i i )  m d  ( i v )  oftliir Chapter. 
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I 
P r i u t e  Land Mobile Radio Services 

Paging Operations 

Specialized Mobile Radio 
(Part YO) 

(1) Separation distance is less than 10 ni and 
" transmit power is greater than I00 W ERP 

& ( I  64 W EIRP) 
or 

~ (2) Separation distance is less than 3 m. 

Amateur Radio Service , Transmitter output power > levels specified in 
(Part 97) ~ 97.l3(c)( I )  of this chapter 

~ For frequencies at or below 1500 MHz: 
1 ( I )  Separation distance is less than 10 m and 

transmit power is greater than 100 W ERP 

Fixed Microwave Service 
(Part 101) 

- ' (1  64 W EIW) 
1 or 

~ (2) Separation distance is less than 3 m. 

i For frequencies above1500 MHz: 
1 (1) Separation distance is less than 10 m and 

transmit power is greater than 200 W ERP 
i (328 WEIRPI 

I (2) Separation distance is less than 3 m 
or 

, Labeling: In addition. licensees in the 
LMDS. 24 GHz and DEMS. and 39 GHz 
Service are required to comply with the 

~ i labeling requirements set forth in Sections 
I I .  I307(b)( l)(iii) and (iv) o f  this Chapter. 

I 

~ 

!VOTE: The ierrn "separation distance" iii Table 1 is defined to mean the minimum distance 
from an!' part o f the  radiating structure o f a  transmitting antenna in any direction to any area that 
ma! be entered b> ii member of'the general public. Workers meeting the criteria for 
ciccupational~controlled exposures may access such areas consistent with appropriate engineering 
and/or administrative controls that result in compliance with FCC occupationaI/controlled limits 
without triggering the need for routine evaluation. 
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( 2 )  F:xcept as provided under Sections 2.1091 and 2.1093. mobile and portable devices that 
operate in the Cellular Radiotelephone Service. the Personal Communications Services (PCS). 
[hi. Satellite Communications Services. thc Li'ireless Communications Service. thc Maritime 
Scr\ ices (ship eanh stations only). and the Specialized Mobile Radio Service authorized under 
subpart 11 otpart 22. pan 24. part 25. part 27. pan 80. and part 90. respectivel!. ofthis chapter. 
are subject 10 routine environmental evaluation for RF exposure prior to equipment authorization 
01. use. as speciticd in g$2.1091 and 2.1093 ol'this chapter. Cordless telephones and ponable 
transmitters. millimetcr devices. unlicensed PCS and unlicensed NII devices authorized under 
\ " 5  . .- 747. $15 .253~  515.255. $15.319and 5;15.407ofthischapterarealsosubjecttoroutine 
environmental evaluation for KF exposure prior to equipment authorization or use. However. 
routine evaluation for ponable devices authorized under $15.247 is required only if the 
maximum peah output power of the device exceeds IO0 milliwatts (100 mW). Portable 
transmitting equipment for usc in the Wireless Medical Telemetry Service (WMTS) authorized 
undcr Part 95 of this chapter is subject to routinc environmental evaluation as specified in 
$+2.1003 and 95.1 125 ofthis chapter. Equipment authorized for use in the Medical Implant 
Conimunications Service (MICS) as a medical implant transmitter (as defined In Appendix I to 
Subpart E of part 95 of this chapter) is sub,ject to routine environmental evaluation for RF 
exposure prior tn equipment authorization or use. as specified in 52.1 093 of this chapter. All 
other mobile. ponable and unlicensed transmitting devices are categorically excluded from 
routine environmental evaluation for RF exposure under $2.1091 and $2.1093 prior to equipment 
authorization or use. except as specified in  $ 4 1 .  I307(c) and I . l307(d) of this chapter. 

( 3 )  * * * 

(I) * * * 

i i i )  * * 

?. Introductory language and Notes ( I  ) and (2) to Table 1 in Section 1 . I  3 I0 are revised and a neu) 
hote (3) to Table I is added to read as follows: 

S; 1.1310 Radiofrequency radiation exposure limits. 

l h t .  limits for Maximum Permissible Exposure (MPE) listed in  Table 1 shall be used to evaluate 
the env~ronniental impact of radiofrequency (RI:) radiation as specified in 4 1.1307(b). except as 
specified below and except ill the case ofponable devices. as defined in $2.  IO93 of this chapter, 
and tixcd transmitters that are mounted so that persons may normall! be within 20 em of an!; part 
ot'tlic radiatiiig structure. The latter devices and transmitters shall be evaluated according to the 
provisions of $2.  I093 ofthis chapter. The MI'E values in Table I are derived from a Specific 
Absorption Kate (SAK) limit for occupalional/controIled exposure 01'0.4 WAp. as averaged over 
the whole-bod!. and an SAR limit for gencral population/uncontrolled exposure ofO.08 Wikg. as 
averaced over the whole-body. In addition. thc Coinmission has adopted exposure I in~its for 
spatial peah SAR. In general. and in lieu ofcompliance with the MPE values in .rable I .  
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compliancc can generally also be demonstrated aJi th  respect to the allowed limits for SAR. The 
SAK limits arc as follows. (1 )  Limits for occupstional/controlled exposure: 0.4 Wikg as averaged 
[ncr [he wholt.-hod> and spatial peak SAR not exceeding 8 W k g  as averaged over an! 1 gram 01' 
tissue (defined as a tissue volume in the shape of a cube); exceptions are the hands. wrists. feet 
2nd ankles where the spatial pcak S.AK shall not exceed 20 WIkg. as averaged over anv 10 prams 
ot tissuc (defined as a tissue \.olume in the shnpc ot'a cube). (2) Limits for general 
populstio~'uncontrol1ed exposure: 0 . O X  M"!kg as averaged over the whole-body and spatial peak 
SAli lint exceeding 1 .h M;/kg as averaged over any 1 gram oftissue (defined as a tissue volume in  
thc shape of'a cube). exceptions are the hands. wrists. feet and ankles where the spatial peak SAR 
shall nor exceed 4 Wikg. as averaged Over any 10 grams of tissue (defined as a tissue volume in 
the shape o f a  cube). Detailed informatioii on evaluating compliance with all of these exposure 
limits can be found in the FCC's OET Bulletin Number 65. "Evaluating Compliance with FCC- 
Specified Ciuidelines for Human Exposure to Radiofrequency Electromaenetic Fields." and in 
supplements to Bulletin 65. all available at the FCC's Internet Web site: www.fcc.gov/oet/rfsafety. 

* a < . * *  

NOTE I to TABLE I : The occupational/controlled limits of Table I apply in situations in which 
persons are exposed as a consequence of their employment provided those persons are fully aware 
ol'the potential for exposure and can exercise control over their exposure. Limits for 
occupationaI/controIled exposure also apply in situations when an individual is transient through a 
location where occupational/controIled limits apply provided he or she is made aware of the 
potential tor exposure. The phrase,fd/)' aware in the context of applying these exposure limits 
means that an exposed individual has received written and verbal information concerning the 
potential for IiF exposure. With the exception of rrimrienl individuals as specified above. it also 
means that an exposed individual has received comprehensive training regarding appropriate work 
practices relating to controlling or mitigating his or  her exposure. Such training is not required for 
/ m n . t i e ~ /  individuals. but they must receive written or verbal information and notification (for 
example. warning signs) concerning their exposure potential and appropriate means available to 
mitigate their exposure. The phrase exerci.te conrroi means that an exposed individual is allowed 
to reduce or avoid exposure by administrative or ensineering work practices, such as use of' 
pcrsonal protective equipment or time-averaging of exposure. 

NOTE 7 to TABLE 1 ' The general population/uncontrolled exposures apply in situations in 
which the general public may be exposed. or in which persons that are exposed as a consequence 
of.their employment may not be fully aware of the potential for exposure or cannot exercise 
con~rol over their exposure. 

N0~I.E: 3 to '1-ABLE 1 : Licensees and applicants are generally responsible [or compliancc with 
h / k  ihc occupational/controlled exposure limits and the general populationiuncoiitrolled exposure 
limits in l ab lc  1 as the? apply to transmitters under their jurisdiction. Licensees and applicants 
should be aware that rhe occupational/controlled exposure limits apply especially in situations 
\ w e  workers ma!' h a w  access to areas i n  very close proximity to antennas where access to the 
g e n t x l  public may be restricted. 
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l'Al<7 2 -FREQUENCY ALLOCATIONS 4YD RADIO TREATY MATTERS; 
(,ENERAL RULES AND REGULATIONS 

I'hc authuril! citiltioii tor Pari 2 continues to read as follows: 

AL'I'HORIl-1'. 17 O'.S.C. 154. 3013. 303. and 336. unless otherwise noted 

I .  Seclioii 2.10') I is amended by adding new paragraphs (c)( I ) ,  (c)(2). and hy revising i d )  and 
(11)(3) t o  read as follows: 

9 2.1091 Radiofrequency radiatinn expnsurc evaluation: mobile devices. 

( c )  

h'lobile devices (hat operate in the Cellular Radiotelephone Service. the Personal 
Coinmunications Service (PCS). the Satellite Communications Services, the Wireless 
Communications Service. the Maritime Services, the Specialized Mobiile Radio Service, 
authorized under subpart H o t p a n  12 of this chapter. part 24 of this chapter, part 25 of this 
chapter. part 27 ofthis chapter. part 80 of this chapter (ship earth station devices only), and part 
00 of this chapter are subject to routine environmental evaluation for RF exposure prior to 
equipment authorization or use if they operate at frequencies of I .S GHz or below and their 
eifeective radiated power (EKPI i:i I .5 watts or mot-e. or if they operate at frequencies above 1.5 
GMz and their ERP is 3 watts or more [Inlicensed personal communications service devices. 
unlicensed millimeter wave devices and unlicensed NII de\ ices authorized under $15253 .  
$ 1  5.755. and subparts D and E of pan I 5  of this chapter are also subject to routine en~ironmental 
evaluation lor RF exposure prior to equipnient authorization or use if their ERP is 5 watts or 
more or if the! meet the definition o f a  portable device as specified in  $2.1093(b) requiring 
cwluation under the provisions of that section. All other mobile and unlicensed transmitting 
dcvices are categorically excluded from routine environmental evaluation for RF exposure prior 
to equipmenr authorization or use. except as specified i n  $$I.l307(c) and 1.1307(d) ofthis 
chapter. Applications for equipment authorization of portable transmitting devices sub,iect to 
routine environmental evaluation must contain a statement confirming compliance with the limits 
specified 111 paragraph (d) of this section as part of their application 'Technical information 
showing the basis for this statement must be submitted to the Commission upon request. 

( I 1 When antennas lor Part 15 modular rransniitters ('wmsmitter modules") that operate at 
power levels of 200 n i W  or less (peak EIRP or peak conducted output power) are designed to be 
iiicorporated into a laptop ("notebook") computer such that they will be located at a distance of at 
lciist 20 ctn It-om the body o l a  user (thc conligurarion necessary to he classified as a mobile 
device) evaluatioti of the modular transmitter for compliance with the Chnmission's RF 
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exposure limits is not required. Evaluation for compliance with the commission's RF exposure 
limits is  required for modular transmitters operating in  excess of200 mW (peak EIRP or peak 
conducted output powx) .  

( 2 )  111 sencral. the maximum ICF expnsurc oi'a combination device (host device plus modulesi 
can hi. dcterntined by adding the li.equenc>-dependeni RF exposure levels of a11 antennas 
incorporated \\ithi11 il single combination devicc that could functionally transmit at the same 
tinic. Sucli antelmas caii be considered to  be "mobile" transmittin? devices for purposes of 
cvaluuting compliance as long as the 20 cni separation criterion defined in (b) of this section is 
niei. 

i d j  'The limits to be used for evaluation of'mobile devices are the limits for Maximum 
Permissible Exposure (MPE) specified in  6 1 ,  I 3  I O  of this chapter. Appropriate methodologies 
tor evaluating exposure from mobile devices arc described in the niost current edition ofOE7 
8ulielr~ 6.i. 411 unlicensed personal communications service (PCS) devices and unlicensed NII 
devices shall be sub-ject to the limits for general populationluncontrolled exposure. 

( I )  * * * 

( 2 )  + * * 

(31 Ifappropriate. compliance with exposure guidelines for devices in  this section can be 
accomplished by the use of labels and by providing users with information concerning minimum 
separation distances from transmitting structures and proper installation of antennas. Labels 
should be legible and clearly visible to the user of the device. Labels used on devices that are 
subject to occupational/controlled exposure limits must indicate that the device is for 
(~ccupaiional use only. must refer the user to specific information on RF exposure. such as that 
provided i n  a user manual, and must note that the label and its information is required for FCC 
R1' exposure compliance. Such instructional material must provide the user with information on 
lion to use the device in order to ensure cornpliance with the occupationalicontrolled exposure 
limits. .4 sample ofrhe label. illustrating its location on the device. and any instructional 
material intended to accompan! the device when marketed. shall be filed with the Commission 
along with the application for equipment authorization. For occupational devices. details o f  any 
hpecial training requirements peninent to limiting RF exposure should also be submitted. 
Holders ol'grants for mobile devices \o be used in occupational settings are encouraged. but no1 
i.equircd. IO coordinate with end-user organizations to ensure appropriate RF safety training. 

2.  Scciicin ?.109.3 is amended hy adding new paragraphs ( c ) ( l )  - (c)(6) and (d)(l )( i )  and by 
revising (d) (? )  to read as follows: 

5 2.1093 Radiofrequency radiation exposure evaluation: portable devices. 

( L ( /  .,: a: 4. 
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( c )  Portable delices that operate in the Cellular Radiotelephone Service. the Personal 
C'omiiiunications Service (PCX). the Satellite Communications Services. the Wireless 
('omniunications Servtcc. thc Maritime Services. the Specialized Mobiile Radio Service. the 
\hireless Medical Telemetr? Service i WMTS) and the Medical lmplant Communications Service 
(M IC 'S ) .  authorized under subpart H o fpan  2 2  of.this chapter. part 24 ofthis chapter. part 25 of 
this chapter. part 27 ofthis chapter. part 80 ofthis chapter (ship earth station devices only). part 
90 ofthis chapter. subparts H and I of part 95. and unlicensed personal communication service. 
unlicensed VI1 devices and millimeter wave devices authorized under subpans D and E. $ 1  5.25; 
and $ 1  5.255 01' part I 5  of this chapter are subject to routine environmental evaluation for RF 
exposure prior to equipment authorization or use. Portable devices authorized under 615.247 of 
part I5 of this chapter are sub-ject to routine evaluation for RF exposure prior to equipment 
authorization or use if the maximum peak output power of the device exceeds 100 milliwatts 
( I00 n iW).  Evaluation of MICS rransmitters may be demonstrated by use of computational 
modeling or laboratory measurement techniques. Unless otherwise specified in this chapter. other 
portable transmitting devices are categorically excluded from routine environmental evaluation 
tiv RF exposure prior to equipment authorization or use. except as specified in $ 4  I .  1307(c) and 
I . 1.307(d) of this chapter. Applications for equipment authorization of ponahle transmitting 
devices subject to routine environmental evaluation must contain a statement confirming 
compliance with the limits specified in paragraph (d) ofthis section as part of their application. 
Technical information showing the basis for this statement must he submitted to the Commission 
upon requesl. 

( 1 )  Unlicensed transmitters authorized under 9: 15.247 may he authorized as "transmitter 
modules-. for use in various host devices provided that the configurations and exposure 
conditions of hosi products arc identified and provided the maximuni peak conducted output 
power I S  100 milliwatts (100 mW) ur  less. Such transmitters may be authorized as modules 
wlien they have been shown to comply with our RF exposure guidelines and when i t  can be 
denicinstrated that the use of the  module in additional host devices would not result in non- 
compl iance. 

( 2 )  When a modular transmitter ("transmitter module") is designed to bc used in  a hand-held 
wireless ponable telephone or in a portable digital assistant (Y'DA'') that can be used in contact 
wi th  the head o r  body. and the operating power level of the module i s  2 mW or less (peak EIW 
01. pcak conducted output power). if the phone or PDA ("host" device) has heen previously 
shoan  to he compliant with the Commission's limits for SAR. no additional SAR evaluation of 
the combined device (host plus module) is required. When a modular transmitter is designed to 
he used iii a hand-held wireless portable telephone or in a PDA that can be used in contact with 
tlic head o r  bod!. and the operating power level of'the module is greater than 2 mW (peak EIRP 
or peak conducted output power). the combined device (host plus module) must be evaluated for 
SAK in the normal operating configuration. I f  the combined device is demonstrated to be in 
compliance with the C'ommission's SAK limits. this demonstration of compliance can be applied 
1 0  such modules designed to be used i i i  similar host devices that h a v t  been tested anti certified 
tor similar configurations. 
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( 3  R'hen modular transmittcrs ("transmitter modules") operating at power levels of I O  mW or 
less ( p u l i  ElRP o r  peak conducted output power) are designed to he used in tlie keyboard portion 
of ii laptop ("notebook") computer evaluation for compliance with the Commission's limits for 
SAK i q  1101 required. 

(4 1 When nivdular transmitters i"transniitter modu1es"l operating at power levels o f 2 5  mW o r  
less ( p u k  EIRP or p d i  conductcd output power) arc designed to be used in  a PDA. designed 
i ) 1 ~ 1 !  1 0  be held in the hand. evaluation for cornpliancc with the Commission's limits for SAR is 
no1 rcquired. 

(i I W i c n  ii modular transmitter is designed to be used in a PDA (thc "host device") that is only 
used \&lien held in the hand. and the operating power level of the module is greater than 25 m W  
(peak ElRP or peak conducted output power). the combined device (host plus module) must be 
cvaluated for  SAR in  the normal operating conlipration. If tlie combined device is 
demonstrared to be in compliancc with the Commission's SAR limits. this demonstration of 
compliance can be applied to such modules designed to be used in similar host devices that have 
been tested and certified for similar confisurations. 

( 6 )  For a combination device that incorporates at least one modular transmitter in addition to the 
host transmitter. when the relevant exclusion thresholds described in (i) - (iii) ofthis section are 
not applicable. evaluation of SAR of the combination device can be determined by adding the 
maximum RF exposure levels of  all antennas incorporated within a single combination device 
that could functionally transmit at thc same time. 

( i )  I .abels placed directly on portable devices designed only for occupational use can be used as 
part of an applicant's evidence of compliance with occupational/controlled exposure limits. 
Such labels should be legible and clearl!, Ljisible to the user or the  device. They must indicate 
that the device is l o r  occupational use onl). refer the user to specific information on RF 
cxposure. such as thal provided in a user manual and note that the label and its information is 
rcquired for FCC RF exposure compliance. Such instructional material must provide the user 
wi th  information o n  how to use the device in order to ensure conipliance with the 
occupational/controlled exposure limits. A sample of the label. illustrating its location on the 
dc\,ice. and any instructional malerial intended to accompanj' the device when marketed. shall be 
liled \vith the Commission along uith the application for equipment authorization. Details of any 
special trainins requirements pertinent to limiting RF exposure should also he submitted. 
Holders of granrs for portable devices to be used in occupational settings are encouraged, but not 
required. to coordinate with end-user organizations to ensure appropriate KI: safety training. 

( - 1  - l d * A  
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(-3 J Cimpliance with SAR liniits can he demonstrated by either laboraton/ measurement 
techniques or by computational modeling. The latter must be supported by adequate 
tlocunicntation. The methodologies that shall he used for evaluating SAK for wireless handsets 
and similar de\jices are described in the most current edition of ,Supp/cnwn/ ( ' to OET Rulirrin 
t i j .  issucd b) the Commission's Office of Engineering and 'Technology. 

( A )  ix 9. * 

3 .  Section 95.603 is amended by revising (f) as follows: 

(j 95.603 Certification required. 

(9 )  - ( e )  * t *  

(1) Each Mcdical Implant Communications Service transmitter (a transmitter that operates or is 
inrended to operate i n  the MICS) must be certificated except for medical implant transmitters that 
are not marketed for use in the United States. hut which othewise comply with the MJCS 
teclmical requirements and are operated in the linited States by individuals who have traveled to 
the United States from abroad. Medical implant transmitters (as defined i n  appendix 1 to subpart 
F, 0 1  par! 05 of this chapter) are subject to the radiofrequency radiation exposure requirements 
specified in $ 9 1  1307 arid ? 1093 oftliis chapter. as appropriate. Applications for equipment 
authoriz:rtion of devices operating under this section must demonstrate compliance witli these 
requirements using either fini:e difference rime domain computational modeling or by laboratory 
measurement techniques. Where a showing is based on computational modeling. the 
Commission retains the discrelion to request that specific ahsorption rate (SAR) data also be 
submitted. 
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,APPENDIX B: INITIAL REGULATORY FLEXIBILITY ANALYSIS 

:\s required h!, t h r  Regulator!' Fleuihilit!, Act of 1980 (RFA).'# the Commission has prepared this 
Initial Regularon, Flexibility Analysis (IRF.4) of the possible significant cconomic impact on 

sinall cntities h! the policies and rules proposed in this ho/icc' Q/ Jhposcd  Rule l k ~ k i n g  
~l'/'Jb\l~ Vv'ritteii public comments arc requested on this IRFA. Comments must be identified as 
responses tn  the IRFA and must be filed b!, the deadlines for comments provided in paragraph 58 
i n  this :\'PR,k.I. The Commission sill send a copy ottliis N P R M  including this IRFA. to the 

C'hiel'C'ounsel for .4dvocacy ( i f  the Small Business Administration (SBA)."' In addition. the 
.\,'JIRh! and IRFA (or summaries thereof) will he published in the Federal Register."' 

A. 

The National Environmental Policy Act of 1969 (NEPA) requires agencies of the  Federal 
Go\ernment to evaluate the effects of their actions on the quality of the human environment.'" 
' l ~ o  meet i t s  responsibilities under NEPA. the Commission has adopted requirements for 
evaluating the environmental impact of its actions. One of several environmental factors 
addressed by these requirements is human exposure to radiofrequency (W) energy emitted by 
FCC-regulated transmitters. facilities and devices." 

The : V ( ~ l i ~ e  proposes to amend Parts I and 2 of our rules relating to the compliance of FCC- 
regulated transmitters. facilities. and devices with the guidelines for human exposure to 
radiofrequency (RF) energy adopted by the Commission in  1996 and 1997. Specifically we are 
proposing to make ceriain revisions in our rules that we helieve will result in more efficient. 
practical and consistent application of compliance procedures. 

Need for, and Objectives of, the Proposed Kules 

B. Legal Basis 

.Sei, 5 I,.S.C $ 603. The RFA. we 5 l1~S.C.  \\ 601 - 6l2e,. ~ e y  . has been amended by the Small Business 
I(esuldiory tnforcemenr Fairness Ac[ or 1996 (S8KEFA)Contracl Will ]  America Advancement Act of 1996. Pub L. 
WI 10.1-121. I10 Srar. 857847 (1946). ) ( C W A A A )  Title II 01 l l ic  C W A A A  is the Small Business Regulatory 
tiiibrcerneiir Fairness Act 0 1  1996 (SBKEFAI  

ii. 

:,, 
.S<Y i I I ~ S  C' Q hO:(ai 

.Ye,, id 
:,, 

" hal ional  Cnvironmrntal Policy Acl o f  1909. as amended. 42 1J.S.C. 4321.4235 

'' SC,~,  47 CI'R I I ;07(b) 
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1-he pi.oposed action is authorized under Sections 4(i). 301. 303(f) and ?03(r) of the 
('oinniunications Act  of 1934. as amended. 47 U S . < ' .  Sections l54(i). 301. 303(l) and 3O?(r) 

C ' .  Description and Estimate of thc Number of Small Entities To Which the Proposed 
Rules Will Apply 

The R F A  direcrs agencies Lo providc a description ut: and. where feasible. an estimate of thr  
number of small entities that may be affected b) thc proposed rules. if adopted.''' The RFA 
generail!, delines the tcrm "small entit!" as having the same meaning as the terms "small 
business." "small organization." and "small governmental ,jurisdiction."" In addition. the term 
"small business" has the same meaning as the term "small business concern" under the Small 
Business Act. 15 US.C.  4 632. unless the Commission has developed one or more definitions 
(ha1 ai-e appropriate IO its activilies." 4 "small business concern" is one that: ( I )  is 
independently owned and operated: (2) is not dominant in its field of operation; and (3 )  meets 
an!' additional criteria established by the Small Business Administration ("SBA").'" 

,?, small organization is generally "any not-for-profit enterprise which is independently owned 
and operated and is not dominant in its field,"4' Nationwide. as of 1992. there were 
approximately 275.801 small organizations.'" "Small governmental jurisdiction"'" generally 
means "governments of cities. counties. towns. townships. villages. school districts. or special 
districts. with a population of less than 50.000.""' As of 1992. there were approximately 85,006 
governmental entities. total. in the United States." This number includes 38,978 cities, counties. 
and towns: ofthese. 37.566. or 96%. have populations of fewer than 50.000.'' The Census 

A ?  . > I ' .S .C 6 603(h)(.?) 

" S L . . S C '  : .oni(6) 

1 . > (~!.5 C 4 61Jl(;) (incorporating by reference Ihe definition of "sniall business concern" in 15 U.S.C $ 632). 
Pursuant to tlic RFA.  t l ie  staruron definition o f a  sinal1 business applles "uilless an agency. after consultatton wlrh 
f l i e  Office of Advocacy olthe Small Busines Adminisrratioii and atier opponunity for public comment. establishes 
one (11 more definitions ofsuch term which a r r  appropriate IC> tlie ac~ivit ies otrhe aerncy and publishes such 
definition(,) in the Federal Register." i U S  C 4 601(3). 

I 5  1J.S.C'. 8 h;7 18, 

' 5 1 ~ 1  s C '  * 60 l (4 i  

I! S Lkpanmeni of('omnierce. Biireau of Census. I492 [xonornic Census. Table 6 (special ~abulat ion of data J h  

uiidei contract to f l i e  Ofticc ot Advocacy of the U.S. Small Business Administrarion). 

"' 1 7  C'FK $ I I IhZ 

r I : s . c . g h O l ( i I  

u !.S I)cparti i irnr of Coiiiiiierce. Bureau o t  the Censui. 1902 Ceiisui o iGovernmenri .  

I ' .S  Ilepanincnt alCoinmerce. Bureau ofilie Census. I'J92 Census of Governments 

I /  

5 .  

iconrinued.. . I  
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Bureau estimates that this ratio is approximately accurate for all governmental entities. Thus. of 
the 85.006 go\:emrnental entities. we eslimate that 81.600 (96%) are small entities. Nationwide. 
a b  o l  1007. thcrc. were 3.44 million small business f i rms .  according to SBA data." 

EXPERIMENTAL RADIO SERVICE (OTHER THAN BROADCAST) 

1-he ma,iorit! of'esperimental licenses are issued to companies such as Motorola and Deparrment 
oi'Delense conrractors such as Northrop. 1-ockheed and Martin Mariena. Businesses such as 
these ma!' have as many as 200 licenses at one time. The majority of these applications. are from 
entities such 3s [liest. GiLjen this fact. the remaining 30 percent ofappljcations. we assume. for 
purpnses o l ' u u r  evaluations and conclusions in this 1RF:A. will be awarded to small entities. as 
tliai remi is detiiied by thc SBA 

I h c  C'onnmission processes approximately 1.000 applications a year for experimental radio 
operations. About half or 500 of these are renewals and the other half are for new licenses. We 
d o  not have adequatc information to predict precisely how many of these applications will be 
impacted hy our proposed rule revisions. However. based on the above figures we estimate that 
as nianv as 300 of thcse applications could be from small entities and potentially could he 
impacted. 

M A S S  MEDIA SERVICES 

Multichannel Multipoint Distribution Service (MMDS), Multipoint Distribution Service 
(MDS), Instruction Television Fixed Service (ITFS) and Local Multipoint Distribution 
Service (LMDS). MMDS systems. often referred to as "wireless cable," transmit video 
programming to subscribers using the microwave frequencies of the MDS and ITFS.5' MDS and 
ITFS are authorized to operate in the 2.5-2.69 GHz band I n  addition. MDS entities have 
licenses in the 2.15-2.162 GHZ hand. Wireless cable systems combine multiple MDS (ie., 
multichannel MDS) frequencies and ITFS frequencies to transmit video programming and high- 
specd internet access IO residential subscribers in limited areas. This delivery technology is also 
lanown as MMDS. 

111 connection with the 19% MDS auction. the Commission detined small husjnesses as 
cnrities thar had annual average gross revenues of less than $40 million in the previous three 
calendar years.5' This definition of a small entity in thc context of MDS auctions has been 

(( 'or~rinued froni prcvious page) 

1 1  
0 . S .  Uepartmcnr of Comrnercc. Bureau ofllic Ccnsus. 1992 Census of Transportation. CommunicaLions. and 

I i r i l i i i e b ,  (IC 02.5- I ,  Subject Series, tstablishmenr and  Firm Sire. Table 2D. Employment Sire of Firms. 
' ~ i w C l I d l 7 1 ? ~  o/ I'uri.5 I / u11d 74 of /he ( ' u n l ~ l i i ~ ~ i o n  :\ Hidc..v wirh Re~ord 11) Frirng Procedure.r 111 Illc Muiripoinl 

l ) i w ~ . i h i i r i o i i  ,Cwi,icr u17d i i i  rhr Imrnicrionul Tcle~~isioi~ Frxcd .S'o-,.ici, 017d li~1plen7~nr~ri1~~7 o/.5ecrio1? 30Y(;) ,I/ rhc 
('~llllllil,,liiuiltill.\ d c l  ~ ( . ' i in ip I i / i ve  Bidding. MM Docket No 94-13 I and PP Docker No, 93.253. Repon and 
Order. IO FCC I?cd at'l.589. 9593 f 7 (1995) 

.. 

i_ 

4 7  C.F R .  .! ? I . W ( b ) (  I J 
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approved by the SBA."' I h e  MDS auctions resulted in 67 successful bidders obtaining licensins 
opportunities for 403 Basic Trading .4reas (Bl 'Asl.  Of the 67 auction winners. 51 met the 
definirion ot' :I s m a l l  business. MDS also includes licensees o f  stations authorized prior to the 
duciion. I n  that regard. the SBA has developed a definition of small cntiries for cable and other 
,~tihscripliun prograniining. which includes all such companies pcnerating $ 1  2.5 million 0 1  less in  
aiuiual rcceiprs.' 'l'his definition includes multipoint distribution services. and rhus applies 1 0  

h'll)'.; licensees and  wireless cahle operators that did no1 participate in the MDS auction. 
Inlurniarion available indicates that there are approxima~ely 850 of these licensees and operators 
that do 1101 gcneratc rcvenue in excess or $ 1  1 million annuall>. Therefore. for purposes of the 
I R J X  \\e find there are approximately X50 or more small MDS providers as defined by the SBA 
and  [lie Commission-s auction rules. 

~~ 

'1'1ic SBA dctinition of small entities 101. Cable and Other Program Distribution. which 
includes such companies generatine $1 2.5 million in annual receipts. appears applicable to 
ITFS.'s Therc are presently 2.032 ITFS licensees. All but 100 of these licenses are held by 
educational institurions. Educational institutions are included in the definition of a small 
business.5" However. we do not collect annual revenue data for ITFS licensees. and are not able 
to ascertain how many of the 100 non-educational licensees would be categorized as small under 
thc SHA definition. Thus. we tentatively concludc that at least 2.032 licensees are small 
businesses. 

LMDS is J fixed broadband poiiit-to-multipoint microwave service that provides for two- 
wai'  video t~lecummunicarions."" In addilion lo the I996 MDS auction, the auction of the 1,030 
LMDS licenses began on February 18. 1998, and closed on March 25, 1998. The Commission 
dcfned "small entit!" for LMDS licenses as an entity that has average gross revenues of less than 
$40 million i n  the three previous calendar years."' .An additional classification for "very small 
husiness" was added and is defined as an enrity that. ropcther with its affiliates, lias average gross 
revcnucs of  not more than $ 1  S million for the preceding calcndar years." These regulations 
defining "small entity" in  the context of' LMDS auctions have been approved by the SBA."' There 
wei-e 93  winning bidders that qualified as small entities in the LMDS auctions. A total of 93 
small and very small business bidders won appruximately 277 A Block licenses and 387 B Block 
licenses. 0 1 1  March 77. 1999. the Commission re-auctioned 161 licenses; there were 40 winning 
bidders. Hascd o n  this information. we concludc that the number of small LMDS licenses will 
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include the 03 winning bidders i n  t h e  first auction and the 40 winning bidders in the re-auction. 
ikir a [oral of' I ;; sinall entit!, LMDS providers as defined h) the Coniniission's auc~ion  rules and 
dppro\.ed h!, tlic SBA. The I-hfDS ser\.icc could he Impactcd b!. the proposed rc\.i5iolis oi' O U I .  

r i i l r .  particularl) with respect to consumer subscriber transceivers that ma? hc .sllhieCT to 
I;ihclin: requirenients. 

In suni. there are approximately a iota1 ol' 2.000 MDSIIIMDSiLMDS staiions currentl!, 
Iiceiiscd. 0 1 '  the approximate iota1 o l  2.000 siaiioiis. w e  esriinate thai rhere a w  1 . jU5  
~IL)S.'MMDS:I~MD'; providers that are small businesses as deemed h!, the SB.4 and the 
C'cimniissiniis auctioii rules. 

MARITIME SERVICES 

Thc proposed rules would not change the current rules that affect licensees usin@ ship earth 
siations in the Maritime Services. The Commission has not developed a definition of small 
entities applicable to licensees of ship earth stations. Therefore, the Commission is unable at this 
time to make a precise estimate of the number of licensees of ship earth stations which are small 
businesses. 

INTERNATIONAL SERVICES 

The Commission has not developed a small business size standard applicable to licensees in the 
international services. However, the SBA has developed a size standard for a small business 
witliin the category of Other Teleconimunications. Under that SBA size standard. such a business 
is small i f  i t  has $12.5 million or  lesh in alerage annual receipts." According to Census Bureau 
da1a for 1997. there were a toliil o f430  other communications services providers. operating for 
the entirc year.74 Ofthe 439. a ioial o f 4 N  had aniiual receipts of less than $10.0 million. 
Consequenil! . the Commission eslimdtes lliat inost Other 'I elecommunications providers are 
sinall entities that may be affected hy the  rules and policies adopted herein. 

I ?  C.F.R. .' 121.201. N u n h  Arnericaii Indus l r~Class i i lcat ion Sysrrnr (NAICSicodc 517410 
1: l j  C'FR I ?  I .20 I .  N A l C S  codes 485; I .  5 I;;??. 5 I 3 X .  iiiid 5 1330. 

- I  Id. 

" I 3  C I ~ .K .  6 121 201. North American Iiidusrr!,(:lassilicalioii S ! i le in (NAICS)codr i174111 i l~ i t~ tner i ! '~ l~ ;JO)  
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international Broadcast Stations. Commission records show that there are I9 international 
Iiipli 1.1-cquency brondcasr siatioii authorizations. &e do not request nor colleci annual revenue 
i i i l ~ ~ r t ~ i ~ r I o t ~ .  a i0  aiw unable I O  estimate thc iiumher oi'illTernational hi:h frequent!. broadcast 
s ta t ion Ilia1 I\ o u l d  constirule a slnall business under the SBA definition. Since all international 
hro;idcasr siiiii(iiii operate using relativel! high poner le \ds .  i t  is likel? that the!, could all he 
iinpacicd b! oui. rule revisions. 

Satellitc Telecommunications. I ~ h t .  SHA has developed a small busirless size standard 101- 

hITc l l i r r  T~IecOtnniunicati0ns Carritrs. which consists of all such companies ha\,itip % I  2.5 
r i i i l l i on  o r  lcss i i i  iiniiual receipts."' I n  addition. a second SBA size srandard for Other 
-I elcconiniLiriicarions includes "ihci l i r ies operationally connected with one or mort terresrrial 
C'oiiiiiiunicaiioiis systems and capablc of'transmitiing telecommunications to or receiving 
telcc~miiiiinications fi-om satell ire s!siems."" and also has a size standard o t  annual receipts of' 
S l 2 . 5  millioii o r  less. .According to (:ensus Bureau data for 1997. there were 324 firms in tlie 
catsgor!' Satellite I'zlccominunications. total. that operated for the entire year.'8 Ofthis  total. 273 
firms had annual receipts of $5 million to $9.999.999 and an additional 24 firms had annual 
receipts of $IO m i l l i o n  to $24.999.990.''' Thus, under this size standard. the majority of firms can 
he considercd small. In addition. according to Census Bureau data for 1997. there were 439 firms 
i n  tlie cawgory Satellite Telecommunications. total. that operated for the entire year.R" Of this 
ioti i l .  421 firms had annual receipts d $ 5  million to $9.999.999 and an additional 6 firms had 
annual  receipts of's1 0 million to $24.999.090.x' Thus. under this second size standard. the 
maiority of'tirms can be considered small. 

. .  

Fixed Satellite TransmitIReceive Earth Stations. There are approximately 4,303 earth station 
authorizations. a portion oi.which are Fixed Satellite Transmit/Receive Earth Stations. We do 
no t  requesr nor collect annual revenue information. and are unable to estimate the number of the  
u r r h  stations thai would constitute a small business under the SBA definition. However, the 
niqorit>, of these stations could be impacted by our revised rules. 

Fixed Satellitc Small Transmit/Receive Earth Stations. 'There are approximately 4.303 earth 
slation authorizations. a portion of' which are Fixed Satellitc Small TransmltiReceive Earth 
Station\. We d(i noi request nor collect annual rwenuc intorma~ioli. and are unable l o  estimate 

.- 
Id NAICS c o d ~  5 17910 (fotmerl! 5 l3:90) 

I .S Cciisus Bureau. 1q97 Economic Census. Sub~iecr Serif, Infomiation. "Recripi Size of Firms Sublecl lo 

It1 

- S  

IFdcraI  I t i con ic  ~ l ~ a x .  1907 " l ' a b l e  4 .  NAlCS code 5174 I O  (issued Oct 2000) 

1 1  S. Cei isui Hurcau. 1997 Fconoinic ('cnsus. S u L ~ e c t  Series Informarion. "Receipt  S i l e  ot Firms Sub.iec1 10 x,, 

I t&riil Incnnic  Tah. 1V1)7:' Tablc 4 NAIC'S code j 170lO (issued Ocr. 2000).  

I l l  

I i C ' r ' R  5 1 ~ 1 . 2 0 1 . N A I C S c v d c ~ 1 7 ? 1 l  

h i  
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thr number of fixed small satellite transmitkeceive earth staiions that would constitute 3 small  
husiness undcr Ihe SBA definition. However.. the ma,iority of these stations could be impacted b! 
OUI. i-eyised rulcs. 

Fiicd Satellite V e y  Small Aperturc Tcrminal (VSAT) Systems. Tliesc staiionh operatc on a 
piirnai-! basis. and flequenc!, coordination wth terrestrial microwave systems is not rcquired. 
T l i t 1 5 .  ;i singlr "blanket" application m a y  he tiled for a specified number olsmall antennas and 
cnie u t -  more h u b  slarions. There are 492 currenl \ 'SAT System authorizations. W e  do not 
request iior collecl annual revenue inl'ormation. and are unable to estimate tlir number oiVSA.1~ 
s!steins that \sould constitute a small business under the SB.4 definition. However. i t  is 
expected that many ofthese stations could be impacted by our revised rules. 

Mnhile Satellite Earth Stations. There are I 9  licensees. We do not request nor collect annual 
rsveiiue information. and are unable to estimate the number of mobile sarellite earth stations that 
\iould constitute a small business under the SBA definition. However. i t  is expected that many 
of  these stations could be impacted by our revised rules. 

M'IWLESS AND COMMERCIAL MOBILE SERVICES 

Cellular and Other Wireless Telecommunications. The SBA has developed a small business 
size standard for wireless firms within the two broad economic census categories of Paging'" and 
Cellular and Other Wireless Telecommunications.'"' Under both SBA categories. a wireless 
business is small if i t  has 1.500 or fewer employees. For the census category of Paging. Census 
Bureau data tor 1997 show that there were 1.320 firms in this category. total. that operated for 
the entire year."' C ) f  this total. 1,303 firms had employment of 999 or fewer employees. and an 
additional 17 firms had emplovment of I .OOO eniployees or more."' Thus. under this category and 
associated small business size standard. the great majority of firms can be considered small .  For 
thc census category Cellular and Other Wirelebs lelecommunications firms, Census Bureau data 
liir lc)97 shou that tliere were 977 firms in this categor)'. total. that operated for the entire year." 
Of this total. 965 firms liad employment of999 or fewer employees. and an additional 12 firms 
had employment of 1 .OOO einployees or more.'" 'rhus. under this second catesory and size 

I ? C T R \ ' l ? 1 2 0 1  NAICScode517217 1%,, 

" '  L;.S Ceiiiu, Bureau. I097 Economic Census. Subject Sc r~es  Information. "Employinenr Sire o1'Firins Suh~icct 
i o  F.ederdl I n c o m e ' l a s .  10Q7,"Tahlc 5 .NAlCScode 513;21 ( issuedoc1 2000) 

Id  Tile C C ~ S L I S  data  &I 1101 provide a inore precise esriinaie o1 i I ie  nuinher of f i r i i i r  t ltat have ei i ip loynenr 01 
il l  

I . i O O  or fewer emplovees: [lie l a r y s r  catesory provided IS "Firms with I .OOO employees or inore '' 

I , ,  

(1.5. Census Burcau. 1997 Economic Ceinus Suhiect  Series. lniorinarloil. "Einploynicnt Sire of Firms S~~l>,lect 
io  t ed r ra l  lncoii ic ' 1 ~ 3 ~ .  1097." l ~ a h l c  5.  NAlCS code 5l:;Z? (i,sued Ocr. 2000) 

I ,  ~ 

Id  The c c i i ~ u s  d m  do not provide a more precise esr i inate t r f t l ic  nunibel- o f f i rms that Ilrlvt. cmplirymt.n~ of 
I . i M I  01' Icwcr  eilll)lo!.ee>. h e  laipeal category provided i s  "F irm5 uit!i I .OOO rmployees or more.' 
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.;landad. tlic great ma-jority of firms can. again. he considered small. 

I'riatc and C:ornmon Carrier Paging. In  the Paging T/7i/-d Repor! c r ~ d  O I - ~ O I - .  w r  adopted 
criicri;i lor dcfining miall businesses and ver!' small businesses for purposes ofdetermining thcir 
L , l i : i b i l i r > ,  for special provisions sucli as bidding crediis and installment payments.'" We have 
tlrtinetl 3 small busincss as ail enti[> that. topertier witti its affiliates and controlling principals. 
l i i l  a~c i ' agc  gross revenues not exceeding $15 million for the preceding three years. 
.-\ddilicinall!. ii very sma l l  business I S  defined as an entity that. together with its affiliates and 
conirolling principals. tias average gross revenues that are not more than S3 inillion for the 
preceding rlirer yrais.'"' The S B 4  has approved these definitions."- ,411 auctioii of Metropolitan 
llctrnornic Arra licenses commenced oil February 24. 2000. and closed on March 2. 2000."h Of 
tlic V X i  licciisrs auctioned. 440 were sold. Fifty-seijen companies claiming small business status 
w o n  \ second auction comniencctl on October 3 0 .  2001 and closed on December 5. 2001 ."" 
One hundred. thirty-tn'o entities claiming small or very small business status won a total of 3.724 
liccnscs. AI  present. there are approximate11 4.500 Private-Paging site-specific licenses and 
5.100 Common Carrier Paging site specific licenses. According to the most recent in the 
I;./~,c.o,i7rnirni~~lion,\ Provider Locu/or. 608 carriers reponed that they were engaged i n  the 
provision of either paging or "other mobile" services. which are placed together in the data.'"'' 
Wc do not h a w  data specifying the number ot'these carriers that are not independently owned 
and operated or liavc more than 1.500 employees. and therefore are unable at this time to 
esiiinate with Sreater precision the number of paging carriers that would qualify as small business 
concerns under the SBA's definition. Consequently. we estimate that there are fewer than 608 
small paging carriers that may he alyecred by these revised rules. We estimate that the majorit) 
ol.prii,ate and common carrier paging providers would qualify as small entities under the SBA 
definition. All may be impacted by these proposed rule revisions. 

Specialized Mnhile Radio (SMR). Pursuant to 47 CFK 90.814(b)( I ) ,  the Commission has 
defined "small business" for purposes o f  auctioning 900 Mliz  SMR licenses. 800 MHz SMR 
licenses for the upper 200 channels. and 800 MHz SMR licenses for the lower 230 channels on 
thc ROO MM7, band, as a tirni that has had average annual gross revenues oflFl5 million or less in  

'"Il l1 !hlH: Thwd RqirJr l  aiidO:.deir (12 IFK 16004 (Apri l  3.  19971. a1 paragraphs 2 9 - 2 9 5  

" '  700 b1H1 CIuard Band Auction Closes.' Puhlic hiorice. li FC'C Rcd 18020 (2000) 

. ' r kv l i ion  oiPar i  22 and Pari 90 ot ' t l i r  Commission's Rules to Facilirale Future Developinenl 01' Pagin: 
iyrteinj." Mcmorandum Opinion and Order on Reconsideration 2nd Third Report and Order. 14 FCC Rcd 10030. 
i t r  para~raph98-10:(1')091 

Kev is io i i  01  Pari 22 2nd Pan 90 ol'thc Coinmis8ion.s Rules ro Facilirare Future  Developinenl of Pafiny ,rS ., 

~ w c ~ n ~ . ' ~  lblcnioi~imduili Opiniuii d n d  Order on Reconbidernlion a i d  Third Rrpon and Order. 14 FCC' I<cd 10030. 
;II p r q r a p h  YX j 1999 I 

,)., 

I , , , ,  
' ' I -oucr and l lppc r  Band Auction Closes". I'iihlic Noiice 16 FCC Rcd 21821 (2001). 
,S, ' t ,  L m e r  r i ~  Am!, Loslo\. Chiel: Auction\ and Indusrr! Andlysis Division froin A .  Alvarer. AdininisIrator 
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llie tlirce precediny calcndar years.'"' The SBA has approved this sinal1 business sire standard 
Ioi- thc 800 Mllz aiid 900 MHr auctions."" Sist), winning bidders for geographic area IiccIlscs in 
the ')OO MHY SMR band qualified 3s sinall buslness uiider t l ie S I 5   nill lion size standard. Tile 
iiuction ol'tlie 525 X O O  MHz SMR geographic area liccnses for the upper 200 channels h e p 1  011 

O c i o l v t ~  7 8 .  IW?. aiid b a s  completed on December 8.  1997. ' '~  Teii winning bidders I'ur 
y c o p p l i i c  area licenses for the upper 2O(l channels i n  the 800 hlHz SMR band qualified as 
s n i : d  husinesses under the $ 1  5 ni i l l i~n s i x  standard."" ,411 auction ofX00 M l i r  Sh4R 
gtxigi-apliic are;t l icenses for tlie General Catepor? channels began on Augusi 16. 2000 and \\;as 
coinp1eti.d on Scptemher 1 .  2000.  Of rile I .OX) licenscs offered i n  thar auction. I .030 licenses 
\wrc ,old. Lle\en winniny bidders tor licenses rei- the General Category channels in the 800 
AlHr SMK band qualified as  small business under the $15 million size standard. 111 an auctioii 
complcted on December 5. 2000. a t o ta l  of2.800 Economic Area licenses in the lower 80 
chaniicls o t t h e  X O O  MHz S M R  service w r c  sold. Of the  27 winning bidders. IC) claimed small 
business status. Thus. 40 winning bidders foi. yographic licenses in the 800 M H r  SMR band 
qualitied as small businesses. In addition. therc are numerous incumbent site-by-site SMR 
Iicciises on the X00 and 900 M H z  band. All may be impacted b), these proposed rule revisions. 

Private Land Mohile Radio (PLMH). PLMR systems serve an essential role in a range of 
industrial. business. land transportation. and public sal'ety activities. These radios are used by 
conipanies of'all sizes operating in all U.S. business categories. The Commission has not 
dc.\'cloped a definition ol'small entity specifically applicable to PLMR licensees due to the vast 
arra!' ol'PLMR users. For the purpose of.deterniinin9 whether a licensee is a small business as 
defined by the SBA. each licensee would need to be evaluated within its own business area. 
Theretore. the Cornmission is unable at this time lo estimate the number of small businesses 
which could be impacted by the rules. 

Fixed Microwave Services. Microwave services include common carrier.'"' private-operational 
lixcd.""' and broadcast auxiliary radio services.'''- A t  present. rhere are approximately 22.01 5 

47 C't K I O /  e l m .  (loi~mcrl!,. pan L I  ot l l ie  Coininision's Rule\)  

JkI~\iIIi, eligihlc ilndcr pnns XO ;ind 90 of !he Commission's rules can usi' Privalc Opelarionai-Flxcd Microwave 
\ e r ~ i c e \  & 47 CFK part? 80 and 90. Starions i i i  this service are called operational-liued to distinguish rlleni fiom 
coiiirnon carricr ai id jpulilic fised s t a w n s  Oiil! ~ h c  Iiceilsee iiid!. use rlie oprrarional-fixed sintioil. and oilly for 
coiiiiiiunica[ions i~elared to the I i c e n i r e ' i  conlmercial. indurrrial. 01 satcry operations 

,,I 

I /# /  

, '~ Auxilidr! b l ic io ivnve Scrvice Is govenied by part 74 nt l ~ i i l e  4 7  olthc. Coinnlission's Rules. 
,I\ d i x u s c d  ca i~ l i c i .  il lel(. h u l d  bc no impact on rh is  clnss ot riansinirrers. 
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coli inion carrier lixcd licensees imd 01.670 private operational-fixed lice~lsees a d  broadcast 
auxiliar!' radio licensees i n  the microwave services. The Commission has not yet defined a sinall 
hii\iiicw \vi111 respect to  microwaw sen'ices. For purposes ol'rhis FRF.4. \ v t  \ \ i l l  use the SISA'.< 
tlcliiiirion applicablc i o  cellular and other trleconiniunicatioiis firms --.i.cI. an entit!. with no 
miire t l i i t i i  1.500 pcrsons."" Wc estimate tliar all ol ' the Fixed Mici-o\%ave licensccs (excluding 
hroxlcair auxiliar! liccnsees) v ~ o u l d  quality as si i ia l l  entities under tlic SBA definitioii f o ~ .  
ccI 1~11ar 2nd tither telecomniuiiicai~o~is fimis. Some of these services could be impacted h)~ thc 
pi-opcised i.e\.isioiis of our rules. pariicularly those which utilize consumer subscrihci. transceivers 
tliat ina! he sub,ject to labeling requiremenrs. 

Pcrsonal Radio Services. Personal radio senices  provide short-range. IO\L  power radio for 
personal communications. radio sipnaling. and business communications not provided for in 
orhcr serL'ices. The services include t l ic citizen's band (CB) radio service. general mobile radio 
service (GMRSj. radio control radio service. and family radio service (FRS).""' Since the CB. 
GIbIRS. and FKS licensees are individuals. no small business definition applies for these 
scr\,iccs. We are unable at this time to estimate the number of other licensees that would qualify 
as small under the SBA's definition. However. in  general. there should be little impact of these 
proposed rule revisioiis on these services. 

Wireless Communications Services. This service can be used for fixed. mobile. radiolocation 
and digital audio broadcasting satellite uses. The Commission defined "small business" for the 
mireless communications services (WCS) auction as an entity with average gross revenues of$40 
million for each of the three preceding years. and a "very small business" as an entity with 
average gross revenues of $1 5 million for each of the three preceding years. The SBA has 
approved these definitions."" The FCC auctioned geographic area licenses in the WCS service. 
In the ;iuction. therc were seven winning bidders thai qualified as very small business entities, 
and one that qualified as a small business entity. We conclude that the number of geographic 
ai-ca W(:S licensees which could he impacted includes these eight entities. 

I). Ilescription of Projected Reporting, Recordkeeping, and Other Compliance 
Requ iremen ts 
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l~l ic  proposals being made in this item. may require additional reporting regarding compliance with 
o u r  K i  exposure limits tor ccnain facilities. operations and transmitters. such as some wireless base 
<i4tioiii :ind sonic antennas at multiple transmitter sites. In oflicr cases. curreni reponins 
rcquirenienk are being relaxed. .Also. b e  are proposing to require that in order for the 
~ic.cupationnl~controlled S.4R o r  MI'E limits ID bc used in e\,aluating compliancc for a ponable or 
i i oh i l e  de\ ICC. cenain conditions niust be met. that ma! include placiiig a label oil LI &\'ice tliai 
pro\ ides ;I user wit11 specific information oii KF exposure. We are also pruposing that a sample 01' 
thc lahcl and inslruc~ional material be filed wit11 the Coniniission along with the application tor 
rquipnirnt autliori~aiion 

U r arc also proposing to adopt a general labeling requirement for certain high-gain subscriber 
across all services that will be consistcnl a i d  ensure compliance of consumer products with our RF 
s:~iici!. guidelines. When equipmen1 authorization is required. we arc proposing that a sample ol-the 
label and  illustration^ showing its location should be filed with the Commission along nith the 
application to1 a grant ol'eqtiipinent authorization. 

E. Steps Taken tu Minimize Significant Economic Impact on Small Entities, and 
Significant Alternatives Considered 

Thc RF.4 requires an agent!' tcc describe any siyificant alternatives that it has considered in 
reaching its proposed approach. which may include the following four alternatives (among 
others): ( 1  ) the establishment of  differing compliance or reporting requirements or timetables that 
tahc into account the resources available to small entities: (2) the clarification, consolidation. or 
simplification of compliance or reporting requirements under the rule for small entities; ( 3 )  the 
use of perlhrniance. rather than design. standards: and (4)  an exemption from coverage of the 
rule. (11- any part thercof~ for small en~ities."' In this proceeding. our proposals are consistent 
~ l i t l i  ( 2 ) .  i n  thal our goal is making our Kl' rules more consistent and clarifying c:ertain areas that 
have created confusion in  the past In addition. due to oui' revisions in our polic! OIJ categorical 
exclusions. ue  are providing exemptions from routine RF evaluation for many small entities that 
should reduce the overall impact on small entities (see number 4 above). 

F. Federal Rulcs that M a l  Duplicate, Overlap, or Conflict With the Proposed Rule 

Notic. 
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STATEMENT OF 
CHAIRMAN MICHAEL K. POWELL 

F.arlier this month. I announced the launch of the Chmniission's Environmental and 
Hisioric Preser\mion Action Plan. The goal of thc plan is to improve our abilit!, to protect 
uluablc. historic and environmental resources. while at the same time accelerating the process of 
deplo!,in; necessar? communicarions infrastructure. 

l ~ o d s ? ' ~  action rakes an important step in updating our rules to reflect technology 
development and more efficient ways of carrying out our statutory responsibilities. The current 
rulcs contain requirements for evaluating human exposure to RF energy emitted by FCC- 
regulated transmitters and facilities and date back to 199611997, Since that time. it has become 
apparent that ccrtain aspects ot'our rules may warrant further revision to clarify the 
responsibilities of our licensees and grantees and to ensure compliance with the FCC limits in  a 
more practical. reasonable and efficient manner. This NPRM makes several proposals to 
accomplish [hat goal. 

'The proposals were developed based on extensive consultation with industry. standards 
groups. and consumers. Working together. we have developed a set of proposals that will 
facilitate deployment of new technologies. 'The proposals are intended to correct inconsistencies. 
clarify detinitions. and standardize guidelines on laboratory testing requirements. 
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