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By the Assistant Chiel, Audio Division.

I The Audio Division has before 1 a Peution for Rule Making filed by Danicl R. Fecly
(“Penitioner™). proposing the allotment of Channel 286C2 al Ehrenberg, Arizona, as the community’s first
local aural transmission service  Petitioner has stated that he will file an apphcation 1o operate a FM station
a1 Ehrenberg. 1t the requested channel is allotted

2 In support of the proposal, Peunoner states that Ehrenberg 1s a Census Designated Place
{"CDP”) located m La Paz County in Western Anizona along Interstate Highway 10 at the border of Arizona
and Califorma.  Ehrenberg 1s an sncorporated community with a 2000 U S Census population of 1,357
persons A US Census designation of an area as a CDP rases the presumption that an area 15 a
“community” tor allotment purposes. that presumption 15 rebuttable.’ Pettioner must submit additonal
wnformation demonstratng that Ehrenberg s a “commumty™ for allotment purposes. Community status may
be proven by the testimony of local residents or by objective or subjecuive evidence indicating the existence
ol 3 community  Some examples of objective ndications of commurity status include the existence of
political, soctal, econommie, commeraial, cultural, public service, or rehgious orgamizations and services n

the cnmmunlly.z

3 The proposal warrants consideration since 1t could provide the first local aural transmmssion
service 1o the community of Ehrenberg. A stall engineertng analysis indicates that Channel 286C2 can be
allouied 1o Ehrenberg, consistent with the mimimum distance scparation requirements of the Commmssion’s
Rules. provided there 1s a site restriction 28 8 kilometers (17.9 mules) northeast to avoid short-spacing to the
license sites of Stanon KBUX. Channel 232A, Quanzsile, Arizona and Mexican Station XHMC-FM,
Channe) 285B, Mexicali. BN.' Smce Ehrenberg 1s located within 320 kilometers (199 miles) of the U.S.-
Mexican border, Mexican concurrence has been requested.

" See Stock fsland Florida, 8 FCC Red 343 (MM Bur 1993). Easr Hemet, Califormia, et al . 4 FCC Red 7895
(MM Bur 1989}, and Hannahs Mdl and Milledgevitle. Georgia. 7 FCC Red 3944 (MM Bur 1992).

S Havfield, VA, 12 FCC Red 16373 (MM Bur 1997} and Kenansville, Flortda, 5 FCC Red 2663 (MM Bur
1990y, aff'd . 10 FCC Red 9831¢1995)

' The relerence coordinates tor Channel 286C2 at Ehrenberg are 33-48-00 North Lautude and f14-19-12 Wes
Longuude
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4 Accordingly, we scch comment on the proposed amendment of the FM Table of
Allotments, Section 73.202(b} of the Commussion’s Rules, with respect to Ehrenberg, Arizona.

Community Present Proposed
Ehrenberg, Arizonn e 286C2
5. The Comnussion’s authonity to institute rule making proceedings, showings required, cut-off

procedures, and filing requirements are contained in the attached Appendix and are incorporated by reference
herein In particular, we note that a showing of continuing nterest 1s required 1n paragraph 2 of the Appendix
betore a channel will be allotted

6 Pursuant to Sections 1.415 and 1.419 of the Comnussion’s Rules, interested parties may
file comments on or belore September 15, 2003, and reply comments on or before September 30, 2003,
and arc advised to read the Appendix for the proper procedures. Comments should be filed with the
Federal Communications Commussion, Office of the Secretary, 445 Twelfth Street, SW, TW-A325,
Washigton, DC 20554 Addonally, a copy of such comments should be served on the petitioner, as
follows

Dumel R Feely
682 Palisade Street
Pasadena. California 91103

7 Parties are required to file an onginal and four copies of each filmg. Filings can be sent by
hand or messenger dehvery. by commercial overmght couner, or by first-class or overnight U S. Postal
Service mail talthough we continue 10 experience delays n recetving U.S. Postal Service mail). The
Commussion’s contractor, Vistromx, Inc, will recetve hand-delivered or messenger-delivered paper
filings for the Commussion’s Secretary at 236 Massachusetts Avenue, N E., Suune 110, Washington, D.C.
20002  The filing hours at this locaton are 8:00 a.m. to 7:00 pm. All hand delivenies must be held
together with rubber bands or fasteners. Any envelopes must be disposed of belore entering the building
Commercial overnight mail (other than U S. Postal Service Express Mail or Priority Mail) must be sent to
9300 East Hampton Drive, Capitol Heights, MD 20743. U.S. Postal Service first-class mail, Express
Mail. and Priorny Mail should be addressed to 443 12" Street, SW, Washington, D.C. 20554. All filings
must be addressed 10 the Commussion’s Secretary. Office of the Secretary, Federal Communications
Commission

. The Commussion has determuned that the relevant provisions of the Regulatory Flexibihty Act
of 1980 do not apply 1o a rule making proceeding to amend the FM Table of Allotments. Section 73.202(b) of
the Commission's Rules.”

9 For further mformation concerning a proceeding listed above, contact Rolanda F Smuth,
Media Bureau (202) 418-2180  For purposes of this restnicted notice and comment tule making
proceeding, members of the public are advised that no ex parte presentations are permitled from the ume
the Commission adopts a Notice ol Proposed Rule Making until the proceeding has been decided and
such decision in the applicable docket 15 no longer subject to reconsideratton by the Commussion or
review by any court  An ey parte presentation 1s not prohibited if specifically requested by the

J ——
‘ See Certiftcanon that Section 603 and 604 of the Regulatory lexibuiry Act Do Not Apply 10 Rule Makmg 0 Amend
Sections 73 202(6). 73 504 and 73 606(b} of the Commission's Rules 46 FR 11549 (February 9, 1981}
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Commission or stall” for the clanhication or adduction of evidence or resolunton of 1ssues n the
procecding. However. any new wnitien information elicited from such a request or any summary of any
new information shall be served by the person making the presentation upon the other parties 10 the
proceeding in particular docket unless the Commussion specifically waives this service requirement. Any
comment which has not been served on the petitioner constitutes an ex parte presentation and shall not be
considered in the proceeding  Any reply comment which has not been served on the person(s) who filed
the comment. to which the reply 11 directed, constitutes an ex parre presentation and shall not be
considered in the proceeding

FEDERAL COMMUNICATIONS COMMISSION

John A. Karousos
Assistant Chief, Audio Division
Media Bureau

Altachment  Appendix
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APPENDIX

[ Pursuant 1o authorty Tound i Secuons 4(1), S(c)(1), 303(gand (r), and 307(b) of the
Communicauons Act ol 1934, as amended, and Sections 0.61, 0.204(b) and 0.283 of the Commission's Rules,
IT 1S PROPOSED TO AMEND the FM Table of Allotments, Section 73.202(b) of the Comurussion's Rules
and Regulations. as set forth in the Nonice of Proposed Rule Makimng to which this Appendix 1s attached

2. Showings Required  Comments are invited on the proposal(s) discussed i the Nofiwe of
Proposed Rule Makimg 10 which this Appendix 15 attached. Proponeni(s) will be expected to answer
whatever questions are presented m imual comments. The proponent of a proposed allotment is also
expected to file comments even 1f 1t only resubmits or incorporates by reference its former pleadings It
should also restate 1ts present tention 1o apply for the channel 1if it 1s allotted and, if authorized, to build a
station promptly. Failure 1o file may lead to demal of the request

3 Cut-off protection The following procedures will govern the consideration of filings n this
proceeding.

{a) Counterproposals advanced n this proceeding itself will be considered, 1f advanced mn iniual
comments, so thal parties may comment on them n reply comments. They will not be considered 1f
advanced m reply comments. (See Section 1.420d) of the Comrussion’s Rules).

(b) With respect 10 petiions for rule making which conilict with the proposals i this Notice, they will
be considered as comments 1n the proceeding, and Public Nouce to this effect will be given as long as they
arc filed before the date for filing imtial comments herewn. If they are filed later than that, they will not be
considered 1n connection with the decision in this docket.

(¢) The filing of a counterproposal may lead the Commussion to allot a different channel than was
requesied for any of the communities volved.

4 Comuments and Reply Comments, Service. Pursuant to applicable procedures set out 1n Sections
1.415 and 1.420 ot the Commission's Rules and Regulations, interested parties may file comments and reply
comments on or before the dates set forth in the Nonce of Proposed Rule Making to which this Appendix 1s
attached  All submussions by parties to this proceeding or by persons actmg on behalf of such parties must be
made m writien comments, reply comments, or other appropnate pleadings. Comments shall be served on
the petitioner by the person filing the comments  Reply comments shall be served on the person(s) who filed
comments to which the reply 1s directed Such comments and reply comments shall be accompanied by
a certificate of service. (See Secuon 1 420(a). (b)Y and (¢) of the Comnussion's Rules ) Comments should be
filed with the Office of the Secrelary, Federal Communications Commussion, 445 [2th Sureet, S W., TW-

A323, Washington. D.C. 20554.

5 Number of Copies In accordance with the provisions of Section 1.420 of the Commussion’s
Rules and Regulations, an onginal and four copies of all comments, reply comments, pleadings, brefs, or
other documents shall be furmshed the Commission

6 Public Inspection of Filings. All filings made 1n this proceeding will be available for exanunation
by interested parties duning regular business hours 1n the Commussion's Reference Informaton Center (Room
CY-A257) atits headquariers, 445 12" Street, S.W, Washington, D.C



