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Alexander Graham Bell Association for the Deaf and Hard of Heanng 

American National Standards Instirule Accredited Standards 
Committee C63 for  Electromagnetic Compatibility Subcomrmttee 8 
(Medical Devices) 

Mark Angelo 

Arizona Comrmssion for the Deaf and Hard of Heanng 

Association of Access Engineering Specialists 

AT&T Wireless Services 

ATX Technologies. Inc 

Cellular Telecomniunications & Interne1 Associalion 

Cingular Wlreless LLC 

Cochlear Amencas 

Consumer Action Network 

Council of Organizational Representatives on National Issues 
Concerning People Who are Deaf or Hard of Hearing 

George DeVilbiss 

Curtis F. Dichnsori 

Richard C Diednchsen 

Dan Harper 

Marthew Hayat 

Hearing Industries Association 

IohnB Klein 

Charlene MacKenzie 

Marsushira Electric Corporation of America 

Monty G. McCarley 

Abbreviation 

AG Bell 

ANSI A X  C63 SC8 

ACDHH 

A A E S  

AWS 

ATX 

CTIA 

Cingular 

CAN 

COR 

HIA 

MECA 
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Jud i th  Michelman 

Uehbie Mohney 

Alice M u r p h y  

Narional Association of the Deaf 

Jack O'Keelfe 

Rehabilitation Engineering Resedrch Center 
on Telecommunications Access 

Shirley Schultr 

Self Help for the Hard of Hearing 

Self Help for the Hard of  Hearing - New Hanover County 

Mary T Simmons 

Sprint PCS 

Elizabeth K Stout 

Jonathan Taylor 

Telecommunications for the Deaf, Inc 

Telecommunications Industry Association 

LJ S. Access Board 

Ronald H Vickery 

Betry Hannon Yagi 

NAD 

RERC 

SHHH 

TDI 

TIA 
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APPENDIX B 

FINAL REGULATORY FLEXIBILITY ANALYSIS 

1 As required by the Regulatory Flexibility Act of 1980. as amended (RFA),”’ an Initial 
Regulaiory Flexibility Analysis ( M A )  was incorporaied in the section 68 4(a) of the Commission’s 
Rules Governing Heanng Aid-Compatible Telephones Notice of Proposed Rulemakmg (Norice).”’ The 
Commission sought wntten public comment on the proposal in the Norice, including comment on the 
M A .  This present Final Regulatory Flexibility Analysis (FRFA) conforms to the RFA ’” 

A. 

2 

Need for, and Objectives of, Adopted Rules 

In the Order, the C o m s s i o n  modifies the exemption for wireless phones under the Heanng 
Aid Compatibility Act of 1988 (“HAC Act”)”’ to require digital wueless phones IO provide for effective 
use with heanng aids We find that modifying the exemption in the manner descnbed in the Order will 
extend the benefits of wireless telecommunication io persons with heanng disabilit~es, thereby increasing 
the value of the wireless network for all Amencans The Comrmssion took the following actions. 

( I )  adopted cenain performance levels set forth in  a technical standard established by the 
American National Standards Institute (ANSI) as the applicable technical standard for 
compatibility of digital wireless phones with hearing aids; 

(2) required certain digital wireless phone models IO provide reduced radio frequency (W) 
interference (1.e.. meet a “U3” rating under the ANSI standard), and required certain digital 
wireless phone models to provide telecoil coupling capability ( 1  e meet a “U3T” rating 
under the ANSI standard), 

(3) required. within two years, each digital wireless phone manufacturer to make available to 
carners and required each camer providing digital wueless services to make available to 
consumers at least two handset models for each air interface it  offers which offer reduced 
RF emissions (“U3” rating); 

(4) required each Tier 1 wireless camer providing digital wireless services to make available 10 
consumers within two years at least two handset models for each air interface it offers for 
reduced R F  ermssions (“U3” rating) or 25 percent of the total number of phone models it 
offers, whichever is greater. 

(5) required, within three years, each digiml wireless phone manufacturer to make available to 
carners and required each camer providing digital wueless services to make available io 
consumers at least two handset models for each air interface i t  offers which provide telecoil 
coupling (“U3T” rating). 

adopted a de minimis exception for certain digital wireless phone manufacturers and carriers: (6 )  

See 5 U S.C 5 603 The RFA, see 5 U S C. $5  601.612. has been amended by the Small Business Regulatory 
Enforcement Fairness Aci of 1996 (SBREFA). Pub L No 104-121. Title 11, I10 Stat 857 (1996) ( C W M ) .  

See Section 68 4(a) ot the Commtsslon’s Rules Governing Hearing Ald-Compatible Telephones, WT Docket No 
01-309. RM-8656, Norice o/Proposed Rulemaking, 16 FCC Rcd 20558,20578 (2001) (Norice) See also 47 U.S.C 

n’ See 5 U S C 5 604 

121 

5 6lO(b)(2)(c) 

121 Secuon 710 of the Communications Act of 1934. as amended, 47 U S C 5 71O(b)(l)(B) 

43 



Federal Communications Commission FCC 03-168 

(7) encouraged digital wireless phone manufacturers and service providers to offer at least one 
compliant handset that is a lower-priced model and one that has hgher-end features; 

(8) required 50 percent of all digital wireless phone models offered by a manufacturer or camer 
to be compliant with the reduced RF ermssions requuements by February 18, 2008, 

(9) required wireless carners and digital wireless handset manufacturers to report semannually 
(every six months) on efforts toward compliance dunng the first three years, then annually 
thereafter through the fifth year of implementation; 

( I O )  required manufacturers to label packages containing compliant handsets and to make 
information available in the package or product manual, and required service providers to 
make available to consumers the performance ratings of compliant phones, 

( I  I )  comrmtted the Comss ion  staff to deliver a repon to the Commission shortly after three 
years from the effective date of this Order to examne the impact of these requirements, and 
which will form the basis for the C o m s s i o n  to initiate a proceeding soon after the report IS 

issued to evaluate whether to increase or decrease the 2008 requirement to make 50 percent 
of phone models with reduced RF ermssions, whether to adopt implementation benchmarks 
beyond 2008, and whether to otherwise modify the implementation requirements; 

(12) encouraged hearing aid manufacturers to label their pre-custormzation products according to 
the ANSI standard, and 

(13) denied the petition of Myers Johnson, Inc , for revision of section 24.232 as it relates to 
directional wireless phone antennas 

3 The Comrmssion takes these actions to ensure that that the Congressional goal of ensuring 
access to telecommunications services for persons with heanng disabilities is met. In addition. in light of 
our society’s increased reliance on wireless phones and the growing trend among wireless carriers to 
move away from analog services in  favor of more efficient, feature-rich digital services, these steps will 
ensure that people with hearing disabilities continue to enjoy access to wireless telecommunications 
devices and services. 

B. 

4 

Summary of Significant Issues Raised by Public Comments in Response to the IRFA 

We received no comments directly in response IO the IRFA in thus proceeding The 
C o m s s i o n ,  however, considered the porential impact of its rules on smaller handset manufacturers and 
service providers. To ensure that the rules have a minimal impact on these entiues, the Commission, in 

recognition of the adverse effect its HAC compatibility percentage requirements could have, modified the 
requirement for manufacturers and service providers Therefore, the requirement that manufacturers and 
service providers must make 50 percent of their handsets compliant with the reduced R F  emissions level 
(“U3”) was modified to provide that, by February 18. 2008,50 percent of all phones offered by the entity 
i n  the U.S market must be compliant, or two phones per air interface offered, whichever number of 
handsets is greater.2u 

C. Description and Estimate of the Number of Small Entities To Which the Adopted 
Rules Will Apply 

224 See supra at para 12 
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5 The RFA directs agencies to provide a descnption of and, where feasible. an estimate of the 
number of small entities that may be affected by the adopted rules, if 
defines the term “small entity” as having the same meaning as the terms “small business,” “small 
organization,” and “small governmental junsdiction ’”’‘ In addition, the term “small business” has the 
same meaning as the term ”small business concern’’ under section 3 of the Small Business Act ”’ Under 
the Small business Act. a ‘‘small business concern” is one that. ( I )  is independently owned and operated, 
(1) is not donunant i n  its field of operation, and (3) satisfies any additional criteria established by the 
Small Business Administration (SBA) ’” A small organization IS generally “any not-for-profit enterprise 
which is independently owned and operated and is not dominant in its field ”229 

The RFA generally 

6 Cellular and Other Wireless Telecommunications or Paging. The SBA has developed a 
size standard for small businesses within the two separate categories of Cellular and Other Wireless 
Telecommunications or Paging Under that standard, such a business is small if it has 1,500 or fewer 
employees ?’” According to the FCC’s Telephone Trends Report data, 1.761 companies reponed that they 
were engaged in the provision of wueless service 231 Of these 1.761 companies, an estimated 1,175 have 
1,500 or fewer employees and 586 have more than 1,500 employees Consequently, we estimate that a 
majonty of small wireless service providers may be affected by the d e s  

7 Wireless Communications Equipment Manufacturers. The SBA has established a small 
business size standard for radio and television broadcasting and wireless communications equipment 
manufacturing Under the standard, firms are considered small if they have 750 or fewer  employee^.^'^ 
Census Bureau data for 1997 indicates that, for that year, there were a total of 1,215 establishments”’ in 
this category 11‘ Of those, there were 1,150 that had employment under 500, and an additional 37 that had 
employment of 500 to 999 The percentage of wireless equipment manufacturers in this category is 
approximately 61.35%.”’so the C o m s s i o n  estimates that the number of wireless equipment 
manufacturers with employment under 500 was actually closer to 706, with an additional 23 

”’ See 5 U S  C 8 603(b)(3) 

”* 5 U S C 5 601(6) 

5 U S C 5 601(3) (incorporating by reference the definition of“small business concern’‘ in h e  Small Business 
Act. 15 U S C 9 632). Pursuant to 5 U S.C 5 601(3). the statutory definition of a small business applies “unless an 
agency. after consultation with the Office of Advocacy of the Small Business Adnunisuaiion and after opponunity 
for public comment, establishes one or more definitions of such term which are appropriate to the activities of the 
agency and publishes such definiiions(s) in  the Federal Register ’’ 

2 2 1  

15 U S C 5 632 

229 ld 5 601(4) 

no 13 C.F R. 5 121 201. NAICS code 513322 

Telephone Trends Repon, Table 5 3 23 I 

”’ 13 C F R 5 121.201, NAICS code 334220 

The number of “cstablishmcnts” I S  a less helpful indicator of small business prevalence in this context than would 
be the number of “firms” or “companies.” because the latter take into account the concepl of common ownership or 
control Any single physical location for an  entity is an establishment. even though that location may be owned by a 
different establishment Thus, the number given may reflect inflated numbers of businesses In ihls category. 
includlng the numbers of small businesses In  this category, the Census break-out data for firms or companies only 
gives the total number of such entiiles for 1997. whlch was 1,089 

Employment Size,” Table 4. NAlCS code 334220 (issued August 1999) 

”’ Id Table 5 ,  “lndusrry Slatisrlcs by lndusuy and Primary Product Class Specialization- 1997 *’ 

234 U S Census Bureau. 1997 Economc Census, Industry Series. Manufacturing. “lndusuy Statistics by 
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establishments having employment of between 500 and 999 The Comnussion estimates that the great 
majonty of wireless communications equ~pment manufacturers are small businesses 

D. Description of Reporting, Recordkeeping, and Other  Compliance Requirements for 
Small Entities 

8 The reporting. recordkeeping, or other compliance requirements adopted requue that any and 
all of the affected entities to which the C o m s s i o n ' s  adopted rules apply must comply with the 
C o m s s i o n ' s  hearing aid compatibility rules adopted in the Order The Commission has detailed the 
timeframes for compliance and was nundful of the needs of manufacturers and service providers. The 
tirneframes, therefore, reflect the Conmussion's balancing of the competing interests We ensure that 
access to wireless phones for persons with heanng disabilities is maintained, and also to ensure that 
mmufacturers and service providers are afforded a reasonable amount of time within which to comply 
with our rules 

9 In the Order, the Comnussion requues wireless carners and handset manufacturers to repon 
every six months on efforts toward compliance with the requirements of the Order during the first three 
years. and then annually thereafter through the fifth year of implementation These reports will serve dual 
purposes they will assist us in  monitoring the progress of implementation. and they will provide valuable 
infomation to the public concerning compatible handsets The reporting requirement will extend through 
[he end of the f i f th  year following the effective date of the Order to assist in venfying compliance with 
the requirement to make at least 50 percent of all phone models offered compatible by February 18, 2008. 
Digital wireless phone manufacturers and service providers may subrmt joint reports, if they wish, in 
order to nuninuze the reponing burden The reports should describe manufacturer and camer efforts 
aimed at complying with the requuements of the Order Specifically, the reports should include (1) 
digital wireless phones tested; ( 2 )  laboratory used, (3) test results for each phone tested; (4) identification 
of compliant phone models and ratings according to ANSI C63.19; (5) report on the status of product 
labeling; (6) report on outreach efforts; (7) information related to retail availability of compliant phones; 
(8) information related to incorporating hearing aid compatibility features into newer models of digital 
wireless phones: (9) any activities related to ANSl C63 19 or other standards work intended to promote 
compliance with the Order; (10) total numbers of compliant and non-compliant phone models offered as 
of the time of the repon. and (1 1) any ongoing efforts for interoperability testing with hearing aid devices. 

E. Steps Taken to Minimize Significant Economic Impact on Small Entities, and 
Significant Alternatives Considered 

10 The FEA requires an agency to describe any significant alternatives that it  has considered in 
reaching its adopted approach, which may include the following four alternatives (among others). ( 1 )  the 
establishment of diffenng compliance or reporting requirements or timetables that take into account the 
resources available to small entities; (2) the clarification. consolidation, or simplification of compliance or 
reporting requirements under the rule for small entities. (3) the use of performance, rather than design, 
standards, and (4) an exemption from coverage of the rule. or any part thereof, for small 

11 The cntical nature of heanng aid compatibility with wireless phones limits the C o m s s i o n ' s  
abhty to provide small manufacturers of wireless handsets and wireless service providers with a 
substantially less burdensome set of regulations than that placed on large entities In the Order, the 
Comnussion concludes that continuing the exemption afforded wireless phones under the HAC Act 
would have an adverse effect on individuals with hearing disabilities Consumers who use heanng aids or 
cochlear implants indicate they have had difficulty finding either wireless phones they can use without 

See 5 U S C $ 603(c)(l)-(c)(4) 
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suffenng from annoying and sometimes painful interference, or without resorting to expensive and 
cumbersome external attachments Consumers state that it  is kconung very difficult to find analog 
wireless phones and services, and they are unable to use most digital wueless phones because of the 
resulting interference By not being able to take advantage of most newer, digital wireless phones and 
services. heanng aid users assert they cannot take advantage of the atuactive pncing and service plans 
a\,ailable LO other consumers, many of which include free or reduced-price phones, because the phones 
offered do not work with their hearing aids Some consumers point out that theu lack of ability to use a 
digiial wueless phone causes them problems in their employment, particularly since many employers now 
rely on digital phones and services to stay in contact with employees in the field A few consumers 
reported difficulty i n  finding a phone that works with their heanng aids because they were unable to test 
the phone before purchasing i t  Some consumers expressed a desire to use a wireless phone for 
emergency use while away from home However, because they are unable to find one they can use. they 
are forced to accept greater nsks than non-hearing aid users since they are unable to call 911 even if they 
have access to a digital wireless phone 

12 In the Order, however, the C o m s s i o n  recognizes that certain manufacturers and service 
providers may have only a small presence in the market. For those manufacturers and service providers, 
the Comnussion adopted a de minimis exception. Specifically. if a manufacturer or camer offers two or 
fewer digital wireless handset models in the U.S , it is exempt from the compatibility requirements in this 
Order If a manufacturer or carrier offers three digital wireless handset models, it must make at least one 
compliant phone model available in two years. Furthermore, to rhe extent there are digital wireless 
providers that  obtain handsets only from manufacturers that offer two or fewer digital wireless phone 
models in the US.,  the service provider would likewise be exempt from the rules. Similarly, if a service 
provider obtains handsets only from manufacturers that offer three digital wireless hone models in the 
U S , that service provider would only have to offer one compliant handset model. 2P7 

13. In addition, in considenng the possible impact of our rules on the many small business 
owners that act as agents for service providers, the Commission crafted its labeling rules to allow these 
entities flexibility in how they convey the information persons with heanng disabilities will need to make 
an informed purchase.'" 

G .  Report to Congress 

14. The Commission will send a copy of the Order, including this FRFA. in a report to be sent to 
Congress pursuant to the Congressional Review Act 239 In addition, the Commission will send a copy of 
the Order, including the FRFA, to the Chief Counsel for Advocacy of the Small Business Administration. 
A copy of the Order and FRFA (or summaries thereof) will also be published in the Federal Register. See 
5 U S.C 5 604(b). 

211 

238 

See supra ai para 69 

See supra ai para 87 

" ' s ~ ~ ~ u s c  S B O ~ ( ~ ) ( J ) ( A )  
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H. 

15 Pursuant to 5 U S.C 9: 553(d)?'O the rules adopred herem shall take effect rhiny (30) days 

Elffective Date of Adopted Rules 

after publication in the Federal Register 

1q 5 U S C 5 553(d) 
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APPENDIX C -FINAL RULES 

Revise Part  20 to include New Hearing Aid Compatibility Provision as follows: 

[!+ 20.191 Hearing Aid-Compatible Mobile Handsets 

(a) Scope of section. This section is applicable to providers of Broadband Personal 
Communications Services (part 24, subpart E of this chapter), Cellular Radio Telephone Service 
(part 22, subpart H of this chapter), and Specialized Mobile Radio Services in the 800 MHz and 900 
MHz bands (included in  part 90, subpart S of this chapter) if such providers offer real-time, two- 
way switched voice o r  data service that is interconnected with the public switched network and 
utilizes a n  in-network switching facility that enables the provider to reuse frequencies and 
accomplish seamless hand-offs of subscriber calls. This section also applies to the manufacturers of 
the wireless phones used in delivery of these services. 

(b) Technical standard for  hearing aid compafibil@. A wireless phone used for public mobile radio 
services is hearing aid compatible for the purposes of this section if it meets, a t  a minimum: 

(1) for radio frequency interference: U3 as set forth in the standard document ANSI 
C63.19-2001 “American National Standard for Methods of Measurement of compatibility between 
Wireless Communication Devices and Hearing Aids, ANSI C63.19-2001” (published October 8, 
2001 -available for purchase from the American National Standards Institute); and 

2001 “American National Standard for Methods of Measurement of Compatibility between 
Wireless Communication Devices and Hearing Aids, ANSI C63.19-2001” (published October 8, 
2001 -available for purchase from the American National Standards Institute). 

appropriate U-rating for the wireless phone as set forth in section 2.1033(d). 

(c) Phase-in jorpublic mobile service handsets concerning radio frequency interference. 

States or imported for use in the United States musl 

(2) for inductive coupling: U3T rating as  set fortb in the standard document ANSI C63.19- 

(3) Manufacturers must certify compliance with the test requirements and indicate the 

(1) Each manufacturer of handsets used with public mobile services for use in the United 

( A )  offer to service providers a t  least two handset models for each air  interface 
offered that comply with 
Register]; and 

(B) ensure at  least 50 percent of their handset offerings for each air  interface 
offered comply with 8 20.19(b)(l) by February 18,2008. 

20.19(b)(l) by [two years after publication in the Federal 

(2) And each provider of public mobile service must 

(A) include in their handset offerings at  least two handset models per air interface 
that comply with 6 20.19(b)(l) by [two years after publication in the Federal 
Register] and make available in each retail store owned o r  operated by the provider 
all of these handset models for consumers to test in the store; and 

(B) ensure that at least 50 percent of their handset models for each air interface 
comply with 9 20.19(b)(l) by February 18,2008, calculated based on the total 
number of unique digital wireless handset models the carrier offers nationwide. 

(3) Each Tier 1 carrier must 

(A) include in their handset offerings at  least two handset models or 25 percent of 
the total number of unique digital wireless handset models offered by tbe carrier 
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nationwide (calculated based on the total number of unique digital wireless handset 
models the carrier offers nationwide), whichever is greater, for each air interface 
that comply with 9 20.19(b)(l) by [two years after publication in the Federal 
Register], and make available in each retail store owned or operated by the carrier 
all of these handset models for consumers to test in the store; and 

(B) ensure that a t  least 50 percent of their handset models for each air  interface 
comply with § 20.19(b)(l) by February 18,2008, calculated based on the total 
number of unique digital wireless phone models the carrier offers nationwide. 

(d) Phase-in for public mobile service handsels concerning inductive coupling. 

(1) Each manufacturer of handsets used with public mobile services for use in the United 
States o r  imported for use in the United States must offer to service providers a t  least two 
handsel models for each air interface offered that comply with 8 20.19(b)(2) by [three years 
after publication in the Federal Register]. 

(2) And each provider of public mobile service must include in their handset offerings at  
20.19(b)(2) by [three years least two handset models for each a i r  interface that comply with 

after publication in the Federal Register], and make available in each retail store owned or 
operated by the provider all of these handset models for consumers to test in the store. 

(e) De minimis excepfion. 

(1) Manufacturers or mobile service providers that offer two or fewer digital wireless 
handsets in the U.S. are exempt from the requirements of this section. 

(A)  For mobile service providers that obtain handsets only from manufacturers that 
offer two or fewer digital wireless phone models in the US., the service provider 
would likewise he exempt from the requirements of this section. 

(2) Manufacturers or mobile service providers that offer three didtal wireless handset 
models, must make at  least one compliant phone in two years. 

(A) Mobile service providers that obtain bandsets only from manufacturers that offer 
three digital wireless phone models in the US. would be required to offer a t  least 
one compliant handset. 

(f) Olbeling requirements. Handsets used with public mobile services that are hearing aid 
compatible, as defined in 20.19(b) of this chapter, shall clearly display the U-rating, as defined in 
20.19(b)(l), (2) on the packaging material of the handset. An explanation of the ANSI C63.19-2001 
U-rating system shall also be included in the owner’s manual o r  as  a n  insert in the packaging 
material for the handset. 

(9) Enforcemenf. Enforcement of this section is hereby delegated to those states which adopt this 
section and provide for enforcement. The procedures followed by a state to enforce this section 
shall provide a 30-day period after a complaint is filed, during which time state personnel shall 
attempt to resolve a dispute on a n  informal basis. If a state has not adopted or incorporated this 
section, or failed to act within 6 months from the filing of a complaint with the state public utility 
commission, the Commission will accept such complaints. A written notification to the complainant 
that the state believes action is unwarranted is not a failure to act. The procedures set forth in Part 
68, Subpart  E are to be followed. 
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Revise Section 2.1033: 

[42.1033(d)] Applications for certification of equipment operating under Part 20, that a 
manufacturer is seeking to certify as  bearing aid compatible, as  set forth in section 20.19 of that 
part, shall include a statement indicating compliance with the test requirements of section 20.19 
and indicating the appropriate U-rating for the equipment. The manufacturer of the equipment 
shall be responsible for maintaining the test results. 
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SEP.4RATE STATEMENT OF 
CH.4lRMAIV MICHAEL K. POWELL 

K c  l r i  rhc A4atier o/Sc.orori 68 -//a) of rhr Ci~irr i r i~s,~rurr  5 Ruir Govt,rrirrig Hearrrrg 
.4idl'ornjiwrh/r 7e/eph1~rirc 11'7-1)ocker Lo OI-30Y 

Today the Commission takes a historic stcp in makin$ digital wireless technolopies accessible b! 
consumers with disabilities by modif! in% the Hearins Aid Compatibilih exemption for wireless phones 
For fifteen years. the exemption has remained in place - potentially walling o f f  full access to r l i r s r  
groundbreaking technologies for millions o f  Americans Toda? we tear down that wall 

A s  a societ! we  are diminished by our inability to communicate readil) with persons w t h  hearing 
disabilities Approkimatrly one i i i  ten Americans hac such a disability and expetts expect that numbcr 
only to rise As the technolog! and the marketplace haw matured. i t  has hecome increasingly c lear  h a t  
the e~emptioi i  i s  no longer a tenable course 

I fundamentally believe that one of our core obligations as public servants is to ensure that a l l  
Americans have access to transformative communications technologies The Commission has moved 
aggressively to re311ze this goal through a number of initiatives including our Section 504 Handbooh. 
funding of 1P Rela). and our revised TRS rules That commitment i s  further illustrated by today's 
decision 

Our worh i s  nor yet complete In the months and years ahead, we uill continue to work with the 
phone manufacturers. the hearing aid communin and wireless carriers to ensure that the goals established 
i n  this order are met The technical standard we  adopt today relies on both cell phone and hearing aid 
manufacturer5 ti) test and label their product? in order for consumers to make informed choices in the 
marketplace We stand ready to work cooperatively with all o f  these patties to make sure this process 
works Our next steps are notlust with industry. however 
Governmental Affairs Bureaus w i l l  be partnering with other government and private groups to educate 
consumers about compatibility As pan of this effort. I particularly appreciate the Food and Drug 
Adminisrrauon's commitment to work with the FCC to educate consumers. audiologists. and other groups 
ro ensure individuals with hearing disabilities may take full advantage of these services 

The Wireless and Consumer and 
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SEPARATE STATEMENT OF 
COMMISSIONER KATHLEEN Q. ABEWATHY 

Re .Scciion 68 J(u/ of rhr C'oniniissiori J Rnlrc C;oi,rrning Hearinfi Aid C'unipurihle Telephones. 117 
Docker )\b 01-309 RWR6jX 

Over the past few years. an increasing number o f  American consumers have come to rely on their 
M ireles5 phones for safety. business and personal reasons Accordingl), as wireless phones become even 
more pervasive. i t  i s  imperative that we ensure these phones are available for use by a l l  consumers 
Unfortunatclq. not a l l  digital wireless phones provide access to consumers who use hearing aids because 
o f  Interference and other technological issues In todal's item. we take an important step in increasing 
digital wireless access by the hearing disabled communin We are addressing the technological liurdles 
b> requiring equipment manufacturers and wireless service providers to reduce the amount o f  interference 
emitted from digital wireless phones and to provide the internal capability for telecoil coupling This 
action wi l l  result in members o f  the hearing disabled community having dramatically increased access to 
digital \vireless phones - access that wi l l  improve their l ives and promote their safety 

The starting point for this proceeding i s  the Hearing Aid Compatibility Act which states that 
when technology allows, wireless phones must come into compliance with the Act's mandate In this 
situation. we arc driven by Congressional intent. not by market forces In light o f  changed circumstances 
and improved technological capabilities. 1 believe that continuing the blanket exemption for wireless 
phones from the Hearing Aid Compatibilit! Act would be inconsistent with the intent of the Act. as well 
as being detrimental to individuals with hearing disabilities Further. the record in this proceeding 
affirmatively demonstrates that i t  i s  technologicall) feaiible to manufacture a digital wireless phone at a 
reasonable and marketable rate The FCC, as required by the Hearlng Aid Compatibility Act, must 
respond to these changed ctrcumstances by updating i t s  rules Accordingly, I fully support modifying the 
blanket exemption contained in the Hearing Aid Compatibility Act for wireless phones to ensure that 
hearing disabled consumers have access to the digital wireless world 

The successful implementation o f  our rules wi l l  require that wireless phone equipment 
manufacturers and service providers. consumer advocacy groups and hearing aid manufacturers work 
together to ensure that the hearing disabled have access to the digital wireless phone that works best for 
them For instance, while our rules mandate the availability o f  digital wireless phones that meet 
established ANSI standards for interference, this does not necessarily mean that these phones wil l  worh 
with every hearing aid. Accordingly. wc encourage industry and consumer advocacy groups to work 
together and be creative in reaching out to specific segments o f  consumers. such as the elderly, to make 
sure that they are aware ofthe choices available to them through our ruling today In addition. it is 
important that the hearing aid and wireless phone industries institute policies to allow the hearing disabled 
additional flexibility in ensuring that their digital wireless phones and hearing aids work successfully 
together. At the end ofthe day our goal, and the goal o f  Congress in passing the Hearing Aid 
Compatibilit?; Act is that .'[t]he hearing impaired should have access to every telephone like the non- 
hearing impaired r'2n' 

" '  H R Repon No 100-674, at 7 (1988) 

53 



Federal Communications Cornmission FCC 03-1 68 

SEP.4RATE STATEMENT OF 
COMMISSIONER MICHAEL J.  COPPS 

Re Srcrroti 68 4 of rhe C'ommr.vsroti J Rule.\ Cowrniiig Heorrnfi Aid-Conipalrhle Telephonr~. .Vorrcr ( I /  

Propo.wd Rulcniakrng 

We a l l  often talh about the power oftechnology to make American's lives better We tall, ahour 
the transformative potential o f  innovation and communications advances We a l l  recognize that it i s  thc 
duty of this Cornmission to worh to mahe technology available to a l l  Americans 

This d u b  comcs into sharp focus in Orders l i ke  this The first speech I gave as a FCC 
Commissioner was in Sioux Falls. South Dakota. at the 14Ih International Conference o f  
Telecommunications for the Deaf This i s  where our responsibilities in this area became clear to me I. 
along with rn? colleagues. recognize the unique challenges faced by hard-of-hearing Americans and the 
unique possibilities presented by communications technologies to this community 

Congress also recognizes these challenges and opportunities, and has told us that we must make 
communications technologies accessible by people with disabilities. So my goal as a FCC Commissioner 
i s  to follow the directive o f  Congress and to help bring the best, most accessible and cost-effective 
telecommunications system in the hor ld to our people -and 1 mean 
each and ever) .4merican should have accesi to the wonders o f  wireless telecommunications 

o f  our people That means that 

Toda!, we take an important step toward that goal We adopt the ANSI performance standard and 
phase in a requirement that mobile phones meet this standard. In two years 25 percent of all  Tier One 
carriers' phones must comply On the day that the analog standard disappears a little under five years 
from now, hard-of-hearing Americans wil l  find that 50 percent o fa l l  wireless phones are compatible with 
their hearing aids And we don't stop there Three years from now. when we have more information on 
how implementation i s  progressing. we commit to begin a proceeding to explore setting additional 
benchmarks above 50 percent Importantly. we state that our goal is IO0 percent compliance We have a 
long way to go But this i s  a good start 

With this action our Commission adds to a l is t  o f  actions the past Commission took to promote 
accessibility The previous Commission wrote new rules to ensure that communications products and 
services are accessible to those with disabilities. as Congress directed. in Section 255. overhauled and 
updated our Telecommunications Relay Services (TRS) rules to provide for faster, more effective relay 
5erCiccs. established 71 I for relay services so that consumers wil l  no longer need to remember different 
TRS numbers arid TRS users wil l  be able to put one number on their business cards, thereby making it 
easier for people to call them, and took action on captioning to ensure that everyone has access to 
televised information. including. most importantly, warnings about emergency situations This 
Commission has maintained and in some instances built upon these actions, and I'm happy to say that we 
continue this trend toda) 

Furthermore. 1 want to recognize the dedication ofthe wireless industry to serving people with 
disabilities Over my tenure here I've seen a new and vigorous commitment by manufacturers and 
carriers These inanufacturers and the carriers are the ones who wi l l  make this Order work, and their 
recent performance has been commendable 

I alco want to congratulate the w d e  range o f  organizations that represent people with hearlng 
loss They have been pushing the Commission to take action for years and years on this proceeding. 

The! represent their community ably and professionall) And I want to stress again the importance o f  
this Commission always making special efforts to reach out to our disabilities communities whose 
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rewurcer are stretched thin but \\ho arc so profoundl? affected by so many of the proceedings before tile 
FCC 

Finally I want to thank rn? colleagues and the staff for their hard worh on this item They \ \ere 
flexible and open to compromise I appreciate that and think that in the end the process o f  norhin: 
together led to a far bcner Order 

Thank you 
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SEPARATE STATEMENT OF 
COMMISSIONER KEVIK J. MARTlN 

Re Secrion 68 ifu) i frhe ('oniuiissioti ' j  Rules Governmg H e a r i q  Aid-Compatible Phones, Report 
and Order. WT Docket No 01-309. RM-6656 

This ircin addresses a \'et? important issue Approximatel) one in ten Americans ~ and one in 
three over [he age of65 - suffers from some level of hearing loss Many of these people are able to 
mitigate their loss through the use o f  hearing aids and cochlear implants Consumers that use these 
devices. how'ever. ma) suffer annoying and sometimes painful interference when using digital sireless 
phones Llnlike analog wireless phones. which do not generally cause interference for hearing aid users 
thc electromagnetic energy emined b> digital phones' antenna. backlight. and other components can 
cause interference ro hearing aid5 and cochlear implants But digital phones have become pervasive 
Analog phones are not only becoming less and less available, they increasingly do not offer the same 
services and pricing packages as digital phones 

At the same time. the importance o f  wireless phones has grown dramatically since Congress 
passed the Hearing Aid Compatibility Act o f  1988 (HAC Act) Consumers have come to rely on the 
phones for emergencies Some are now substituting wireless phones for their landline phones Many 
employers nos  rely on \vireless phones to stay in contact with employees in the field 

This item recognizes the importance o f  wireless phones for all Americans and concludes that. to 
the extent possible. hearing impaired individuals should not be excluded While exactly how to make this 
happen is  a difficult question, this item takes some important steps in the right direction Most 
imponantly. this item adopts a standard for hearing aid compatibility and establishes a specific timeframe 
ior manufacturers and carriers to make available hearing aid-compatible digital wireless phones. These 
actions promote the Congressional goal o f  ensuring access to telecommunications services for individuals 
with hearing disabilities and are critical in light of the rising importance of wireless phones I am thus 
pleased to support the Order 
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SEPARATE STATEMEKT OF 
COMMISSlONER JONATHAN S. ADELSTEIR 

Re .SecIion 68 Jlu) ofrhe ('otiinii.\,\ioti I Hiilc.> Goi ertiiiig Heuriiip~id-('oniparibl~~ Tclephoiic.~. H'T 
Dockri ,Vu I)/-JOY 

I am v e p  pleased to support today's Report and Order because i t  takes significant steps tonard improving 
the access to digital mobile wireless phones h) those Americans who use hearing aids 

While the Hearing Aid Cornparibitit> Act of Ig8X (HAC Act) exempted mobile wireless phones froin 
hearing aid compatibility, Congress specifically entrusted this Cornmission with periodicall! assessing 
the appropriateness o f  continuing this e\emption Today. we take that obligation to hearr and ri:htl! 
modify the exemption as i t  currentl! applies to digital mobile wireless phones 

A \  I said recentl). public interest issues. especially the rights of those with hearing impairments. always 
should remain iii the forefront o f  our decisions While a s ta f f  member in the U.S.  Senate. I worhed on the 
Americans u i th  Disabilities Act and devoted a great amount of anention to the Social Security Disabilit> 
Insurance progr;im These concerns remain central to me on the Commission. as well 

1 recognize that some may argue that i t  has taken the Commission too long to reach the decision to 
modify the exemption and that our Report and Order doe5 not go far enough Conversel?. others may 
take the view that we are exceeding our mandate in adopting requiremeilts to accommodate a relatively 
small number of customers I believe that our decision strikes the right balance between these divergent 
~ i e w s  This i s  consistent with the requirements o f  the HAC Act to consider a number o f  competing issues 
in assessing the exemption such as the public interest. the ef fect  of the exemption on hearing-impaired 
individuals. the state ofrechnology. and the cost o f  compliance 

Most importantly, as a Commission, we have made a unanimous decision to greatly improve accessibility 
IO digital wire1er.s telecommunications by those with hearing impairments by requiring mobile wireless 
camers  and manufacturers to increase the number of wireless phones that can he used effectively with 
hearing aids We also expresed our expectation that the manufacturers o t  hearing aids take specific 
actions to assist their customers in finding compatible hearing aids and digital wireless handsets We 
have stepped in where the market did not step up I can think of no more an appropriate action for a 
government agency to take than the one we do todab 

I would like to thank the staf f  o f  the Wireless Telecommunication Bureau and i t s  Policy Division for their 
hard work on an often challenging item Our decision i s  thoughtful but f irm in i ts resolve I look forward 
to tracking the progress ofour decision and i t s  positive impact on the hearing impaired community over 
the upcoming years 


