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1 for Business Options. So he took over what Miss 
2 Gray was doing -- he took over the contractual 
3 end and started becoming Great Lakes 
4 Verifications. As it turned out, it was 
5 determined that it would be in our best interest 
6 if be came to work for Business Opt~ons. And at 
7 that tune -- 
8 MR HAWA Time frame 
9 

0 I don't h o w  the exact date. Anyhow, at that 
1 time, there was a gentleman -- I may be a little 
2 bit inaccurate -- but a man named Tony hwe .  At 
3 that point he took over the verification company 
4 from Keanan, and then Keanan subsequently started 

5 working for Business Options and U.S. Bell. And 
6 that's where he is now at. When Tony Lowe -- and 
7 I don't recall what the verification company was 
8 called, but when Tony Lowe had the verification 
9 company, there were no common employees. I think 
!O that was your question. I don't h o w  the exact 
!I time frame he did the venfications, but it was 

A. That had to be prior to the year 2000; 
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1 roughly for a year and a half or two years. But 
2 we decided to part ways or terminate Mr. Lowe's 
3 contract. He had actually opened a store inside 
4 his office and was having people buy soda pop and 
5 cookies and stuff. 
6 MR HAWA He was an entrepreneur 
7 A. Yes. Anyway, we did not feel we had 
8 an arm's length relationship with Mr. Lowe. He 
9 was just too friendly with the staff. It was 
0 okay that he was making money, but it was also 
1 distracting. It was wasting time for people to 

2 stop in and say hello to him. He was a friendly 
3 guy. 
4 

5 his contract, another gentleman wanted to try a 
6 verification company. So he moved in, and Mr. 
7 Lowe moved out. He moved in, and the idea was we 
8 would help him get started if he was going to 

19 find other long-distance customers and do 
!O veriiicahons for us. Ne utdized our staff 

From that point, when we terminated 
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1 and discussed doing some type of employee 
2 leasing. And I don't know that I ever quite 
3 understood what he had in mind, but the basic 
4 concept is he would suh-lease the space where 
5 Tony Lowe had his verification company and use 
6 some employees that we had. And then he would 
7 attract more customers and hopefully build up his 
8 verification company in return for giving us a 

9 good rate on our verifications, which I think our 

in cost was $500 plus his basic costs -- the cost of 
I I employees and whatever, audiotapes and whatever 
12 else he used. So he gave us a good deal on the 
13 verifications, and his goal was to become a 
14 full-blown verifications company. He didn't go 
15 out and procure any other customers, though. 
16 And at this point -- I guess it was 
17 probably October of last year, we started looking 
I 8 into additional third-party verification 
19 companies -- people who were more skilled in 
in doing verifications. And we found a company 
11 called -- I think they are called The 
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1 Verification Company. I think that's what they 
2 are called. And we had some pretty good success 
3 withthem. 
4 At that time, it was reported to me 
5 that OUT phone system, tho& could not 
6 three-way into the verification company. We had 
7 old T-l's, that's what was reported to me. And 
8 then in the last four or five months, I guess, we 
9 have expanded upon using this other company, and 

IO we actually found out in talking with other 

I I Ameritech reps that they wanted to sell us 
I2 updated equipment and new equipment. So somebody 
I 3  had the bright idea to try to do three-way 
14 calling just from the telemarketing phone. And, 
I5  sure enough, we could three-way. So we probably 
16 would have made the move earlier to The 
I7 Verificahon Company if we hadn't been given that 
I8 piece of information that our phone would not 
19 allow us to do three-way calhg. But at this 
10 time, The Verification Campany, which I think 
21 they are out of Florida -- they are doing all of 
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I our verifications. 
2 Q And what is the name of that company? 
3 A. The Verification Company. 
4 Q So approximately when did the business 
5 relationship with Great Lakes Verification 
6 Company and Business Options cease -- 
7 A. I think probably in 1996. 
8 Q -- and you didn't use Great Lakes? 
9 A. In 1996. 

10 Q Okay. 
I 1  

12 along. Any time we hired these. other company, 
13 the verification script went. They used the same 
14 verification script; they never put their own 
15 name into it until Keanan uncovered maybe five 
1 6  months when F&G Verification was still using the 
17 script with the name Great Lakes Verification. 
18 Q How long has that situation been going 
19 on that you mentioned -- was it F&G? 
10 A. F&G Verifications. 
11 o F&G Verifications. how long did they 

Page 7;  

A. Now the verification script went 
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1 Q Your recollection is tax returns? 

Page 77 - Page 80 
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1 even exist? 

3 Q And that instead of Great Lakes 
4 Verification, we should read in that "F&G?" 
5 A. F&G Verifications, yes. 
6 Q so then to follow up on that, for 
7 roughly a two- year penod of time you mentioned 
8 that Business Options had a workmg 
9 relationship -- a business relationship with F&G 
0 Verifications, to your knowledge? 
1 

2 Q So he was the accountant? 
3 A. Yes. 
4 MR HAWA I may have the spelling of 
s his name. 
6 MR SHOOK That would probably help. 
7 MR HAWA Ihave 
8 F-U-R-M-A-N-K-I-E-W-I-C-Z. 
9 MR SHOOK Thank you. 
0 BY MR SHOOK 

2 A. Yes. 

A. Well, his name is Alan Furmankiewicz. 

1 0 Has Mr. Furmankiewicz orovided anv 
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1 have a business relationslup with Business 
2 Options? 
3 A. Twoyears. 
4 Q From approximately when to when? 
5 A. 1 am guessing it was early 2001 until 
6 June of 2003. We just recently -- As part of an 
7 overhaul of making sure that we were doing 
8 everything we were supposed to be doing and doing 
9 everything exactly as I felt it should be done, I 

10 just recently elected to get rid of that whole 
I i relationship. 
12 Q So there was -- We have received some 
13 verification scripts -- 

15 Q -- that were used in 2002 -- 

17 Q -- that makes reference to Great Lakes 
18 Verification Company. 

10 Q Are you telling us that at that point 
21 in tme, Great Lakes Verification Company didn't 

14 A. Yes. 

16 A. Yes. 

19 A. Yes. 
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1 service to Business Options other than being the 
2 head of this F&G Venfication? 

4 Q What services have those been? 
5 A. Accounting services. 
6 Q Such as preparation of tax returns? 

8 Q Financial statements of some kind? 
9 A. urn-- 
o Q I can be more specific. Income 
1 statements? 
2 A. I don't know that we have had to file 

3 any income statements. I don't believe that he 
4 prepared any income statements that were being 
s sent out by Mr. Brzycki. No, not that I know of, 
6 has he done any financial statements. Primarily, 
7 just tax work for us. 
8 Q Balance statements? 
9 

o certain. 

3 A. Yes. 

7 A. Yes. 

A. I don't think so, but 1 am not 
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1 A. Yes. 
2 Q Would those have been federal tax 
3 retumsonly? 
4 

5 Q And that would be for Business 
6 Options? 
7 

8 with. 
9 Q Business Options, US. Bell? 

1 Q BuzzTelecom? 
2 A. Yeah. 
3 Q Did Business Options have a written 
4 contract of some kind with F&G Verification? 
5 A. Yes. 
6 Q To your understanding, has that 
7 contract been made available to us? 
8 A. Yes. 
9 Q And so that's different from the 
!0 contract that we were talking about earlier 
!I between Business Options and Great Lakes 

A. No, federal and state. 

A. Any company that we are associated 

0 A. Uh-huh. 
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1 Verification? 
2 A. Yes. 
3 Q Do you have any recollection who 
4 executed the contract on behalf of Business 
5 Options? 
6 A. I think it was on behalf of U.S. Bell. 
7 I a m  not certain, but I believe Mr. Brzycki 
8 and -- well, Mr. Bnycki. 
9 Q And then your recollection is Mr. 
0 Furmankiewicz executed on behalf of F&G? 
1 A. Yes. 
2 Q And you are saying now that as of June 
3 of 2003, F&G no longer provides verification 
4 sewices for Business Options -- 
5 A. That's correct. 
6 Q --or BuzzTelecom? 
7 A. That's correct. 
8 Q You had mentioned that there was a 
9 time when there was some land of employee sharing 
'0 between Buzz Telecom and F&G -- 
!1 A. Uh-huh. 
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1 Q -- Verification. Did 1 get that 
2 right -- that tkre  was some kind of sharing of 
3 employees? 

5 Q Do you have any recollection as to 
6 which employees they were? 
7 A. Ida Irizarry comes to mind. And I 
8 don't know the other employees. I don't know the 
9 other people in the verification company. 
0 Q Approximately how many B u u  Telecom 
1 employees were involved in this sharing 
2 arrangement? 
3 A. Well, they left Buzz Telecom to go to 
4 work inside The Verification -- I want to use the 
5 name, "The Verification Company," because that's 
6 the new one. But they went inside F&G 
7 Verifications. When I say "share," they didn't 
8 do some verifications and some cleaning of the 
9 bathrooms or anything like that. They went and 
0 worked for F&G Verifications. And I don't 
I know -- it may have been four people. Those 

4 A. Uh-huh. 
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1 people may have been turned over. Some may have 
2 quit or been fired or been replaced, I don't 
3 know. But I think they had roughly four people 
4 in there at our highest production time period 
5 and maybe one at our lowest. 
6 Q With respect to the script that was 
7 used by F&G Verification to determine that a 
8 consumer had talked to a telemarketer from Buzz 
9 Telecom or from Business Options, what role, if 
0 any, did you have in determining what the 
I venfication script looked like? 
2 A. I had a role in it. I had to make 
3 sure that it was satisfactory. Well, let me back 
4 up. Before third-party verifications became 
5 popular, we used to, as part of our telemarketing 
6 arrangement, the way that it used to be is you 
7 take their order and then sent them out a letter 
8 describing the products they bought. And they 
9 had a postcard to send back, which they had 14 
o days to respond, which is the way most 
1 telemarketers ooerate. and we did as well. But 
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1 during that time, we had a verification -- maybe 
2 we called it validation because verification 
3 wasn't a term that was broadly used. But we 
4 would have our telemarketers tape-- record the 
5 verification script at the end of the phone 
6 conversation, even thongh they were going to send 
7 out the form, just for quality control purposes. 
8 So at the end of the phone call, they would say, 
9 "Now we are going to record." We would make them 
0 understand that we were not a local exchange 
1 camer and that we were switching their 
2 long-distance. And we would use that tape to 

3 either train the people or really find out that 
4 the consumer wanted our product or wanted to be 

5 ourcustomer. 
6 

7 the vmfication script. 1 have always had the 
8 idea that I wanted a customer that wanted to be 
9 our customer. If they kdn't want to be a 

10 customer, it was just going to be a problem for 
! I  us further down the road. So I have always had 

So I have always had an interest in 

Page 86 
I an interest in it. 
2 

3 from our company, would ensure that our 
4 verification script met whatever requirements 
5 hopefully that the FCC or the UPC'S had as well 
6 as the billing collection companies. For 
7 instance, the FCC -- I don't even know if it's 
E the FCC -- yeah, I think it is. I think they 
9 have things included in verification. But the 
o billing companies, they want to make sure we 
1 state their fees. If there is a monthly service 
2 fee, they want it printed in the script, where 
3 that's not necessarily something that the FCC 

4 requires. So does that answer your question? 
5 Q Yes, it's a start. 
6 A. Okay. 
7 Q Who, at Business Options, compares 
8 what was in a venfication script with, for 
9 example, what the FCC rules required? 
:O 

:1 Q Was it anybody's responsibility in 
:OURT REPORTERS. ETCetera. INC. 

So Mr. Brzycki or myself, somebody 

A. That was Mr. Brzycki's responsibility. 
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1 addition to Mr Brzycki's to determine that the 
2 venfication script had all the elements that the 
3 FCC's rules requred? 
4 A. Ultimately, I am responsible for the 
5 company and everything that happens. So I would 
6 say if there is another person, it would be mine. 
7 Q But this was Mr. Brzycki's 
E responsibility in the first instance -- 
9 A. Yes. 
0 Q -- to determine that the verification 
1 script complied with the FCC's requirements? 
2 

3 do -- that type of work for us. 
4 Q Was it also his responsibility to 
5 determine that the verification script complied 
6 with whatever state requirements existed? 
7 A. Yes. 
8 MR HAWA Could we take a short 
9 break? 
0 MR SHOOK Sure. 
1 

A. Yes, that was what he was paid to 

(A short break was taken.) 

Page 88 
I BY MR SHOOK 

2 

3 questions about F&G -- 
4 A. Okay. 
5 Q -- Verification. We have been talking 
6 a little bit about the scnpt that F&G used? 

8 Q And to help lead into some of the 
9 other questions, you had indicated that you had 
o some role in determining what the script should 
I be. Am I remembering that right, or was it 
2 somebody else? 
3 

4 Q Okay. That helps. And Mr. Brzycki's 
5 responsibility was to determine that the scripts 
6 complied with whatever requirements the FCC had? 
7 A. Yes. I thinkwehaveuseda 
8 verification company from Iowa to Florida to one 
9 right next-door to us. And I think we always 
3 wrote the script, and we had to have it reviewed 
1 bv Mr. Brzvcki and leeal counsel or whoever it 

Q All right. I want to ask a few more 

7 A. Uh-huh. 

A. Mr. Brzycki and myself. 

Page 85 - Page 88 
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1 was. But because we also had to have it approved 
2 by the LFCS, I think that's why we were in 
3 charge of writing it. Also, we are a regulated 
4 company. I don't think the verification 
5 companies are regulated by the FCC. I don't 
6 know, but I don't think so. 
7 

8 it when we contract with a verification company 
9 is we will send them our script -- our 

10 verification script. 
11 Q Did the venfication company -- Let me 
1 2  be more specific. Did F&G Verification Company 
13 have, to your knowledge, any nght to alter the 
14 script in any way that you sent to it? 
15 A. Not without informing us, no. 
16 Q All right. But if it informed you 
17 that it was going to change the script, it could? 
18 A. As long as it was more to my liking. 
19 If it had more guidelines, that would have been 
in fine. If they were going to take out pertinent 
11 information that would be necessary, then we 

So I think the way we have always done 

Page 9( 
1 would not have been in agreement with that. 
2 Q So It wasn't F&G's responsibility to 
3 determine that the script complied with, for 
4 example, FCC requuements? 
5 A. I don't think so, just from the 
6 standpoint that if a consumer complains, they are 
7 not going to complain about the verification 
8 company. Or if you guys want to contact 
9 somebody, you are going to come to us. We are 

IO the long-- distance carrier; we are the ones 
II responsible. So I think it's our role and our 
1 2  responsibility to make sure a verification script 
1 3  is compliant with federal and state laws. 

14 Q with respect to your current 
15 relationshp with The Venfication Company, does 
16 The Verification Company have any responsibility 
17 to determine whether or not the script complies 
18 with FCC requirements? 
19 A. Again, I don't know contractually if 
in they do. But I know that we reviewed the script 
!I prior to sending it to them. I don't know if 
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1 that answers your question. We found, actually, 
2 in th is  proceeding issues that were -- I think 
3 some of our questions -- the. verification 
4 questions had two questions in them. 
s Q Thatwasus. 
6 A. Okay. Youguys. 
7 Q Okay. S o -  
8 A. Anyway, the verification script that 
9 we resent to The Verification Company, we made 
n sure every question being asked was only one 
1 question at a time. But if this other company 
2 wanted to take out something that was pertinent, 
3 we would be opposed to it. If they wanted to add 
4 things so the consumer understood more of what 
5 they were getting, that would be fine with us. I 
6 don't know contractually what the contract says. 
7 But I think in the real world, that's how a 
8 working relationship should be. 
9 Q With respect to F&G employees -- we 
n had already talked about a number of employees 
1 having come from Buzz Telecom or Business Options 

Page 92 
1 or US.  Bell to work for F&G. 
2 A. Yes. 
3 Q At any one time, how many employees 
4 worked for F&G, to your knowledge? 
5 A. Four. 
6 Q And do you know who it was that 
7 actually hired those employees at F&G? 
8 A. It would be Mr. Furmankiewicz. Now, 
9 to fully give you the understanding, these 
o people's paychecks always was either a Buzz 
1 Telecom paycheck or U.S. Bell paycheck. 
2 Q Even though the individuals worked for 
3 F&G Verification Company, the individual's 

4 paycheck came directly from US. Bell or Buzz 
5 Telecom or Business Options, Inc.? 
6 A. Yes. And that wasn't the case with 
7 the processor, which was Tony Lowe, for 
8 verification. He paid them, and then Mr. 
9 Furmankiewicz -- maybe I was confused on his 
o definition of what employee leasing was, the term 
I he was using. Anyway, I hope I gave you the full 
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1 understanding that they received their paychecks 
2 from Buzz Telecom, even though they worked for 
3 Furmankiewicz. 
4 Q So Mr. Furmankiewicz was the person 
5 who could hire or fire those employees? 
6 A. Yes. If he did not want them working 
7 for him, he would send them back to us, and we 
8 would terminate them. I don't know if that ever 
9 happened, but -- 
0 Q Where did Mr. Furmankiewicz --where 
1 does he have his offices? 
2 A. The verification office is right next 
3 to our office, and he has got another office 20 
4 or 25 minutes away. Mr. Furmankiewicz has an 
5 accounting practice a little different than most. 
6 He is not somebody that sits in his office. He 
7 procured our account by coming out and visiting 
8 us, and he developed a relationship where he 
9 would visit us once a week at our offices. And 

1% if we were busy, it was kind of nice. He did 
!I work for the government for about 20 years; he 

m 
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1 was a former IRs agent. And when he went into 
2 his own private practice, that became his 
3 niche -- he. was someone who would go in and work 
4 on site. So he. became familiar with our 
5 business. And then when we decided to end the 
6 relationship with Mr. Lowe, he wanted to take 
7 that opportunity. 
8 Q So approximately how long has Mr 
9 Furmankiewicz been providing accounting services 
0 to US.  Bell, Business Options and Buzz Telecom? 
1 A. Approximately three or four years. 
2 Q Now I am going to focus some questions 
3 on just Business Options -- 
4 A. Okay. 
5 

6 the other entities. 
7 A. Okay. 
8 Q In approximately how many states does 
9 Business Options, Inc. currently have customers? 
:0 A. Approximately 46. 
:1 Q Okay. Who are the unlucky -- or what 

Q -- and then I will ask with respect to 
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1 are the unlucky four or five? 
2 A. I believe South Dakota, Arizona, and 
3 then a couple of smaller states. I just don't 
4 think we ever got certified. 
5 

6 Hawaii? 
7 A. I don't think we have customers in 
8 Alaska or Hawaii. I think we got certified in 
9 Hawaii, but I don't know whether we did in 
0 Alaska. That is information we could procure, 
I though. 
2 Q Well, in terms of the 46 -- it's 
3 sometimes harder to count that way -- 

5 Q -- than to count the places where you 
6 don't have customers. 
7 A. Right. 
8 Q That was the reason I posed the 
9 question in that fashion. 
0 A. Yes. I know we decided to leave South 
1 Dakota just because we thought they bad strange 

MR HAWA Are you in Alaska and 

4 A. fight. 

Page 96 
1 laws that had to do with telecommunications. And 
z some, we just thought were too small. 
3 Q In other words, it cost more to 
4 actually try to do business there -- 
5 A. fight. 
6 Q -- that the money you were going to 
7 generate from the customers you could acquire? 
8 A. Yes. I think Louisiana was one 
Y similar to that. I don't remember what the laws 
o were, but -- 
I Q Now, in terms of operating in the 
2 approximately 46 states, is that also the case 
3 with Buzz Telecom -- that Buzz Telecom now 
4 operates in approxmately 46 states? 
5 A. Buzz Telecom has very few customers, 
6 so that would not be the same. We have not heen 
7 marketing as Buzz Telewm, other than to -- I 
8 think we did some test marketing to see if the 
Y name would sell just as well as Business Options. 
D So 99.9 percent of our customers are. Business 
I Ontions customers. 
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I Q So even when US. Bell and Business 
2 Options, Inc Were co-existing, if you will, 
3 most of the customers that the two companies had 
4 were really Business Options customers? 

6 Q You don't have to give me any dollar 
7 figures here, but to your own understanding, your 
8 own recollection, can you give me a rough 
9 percentage of when US.  Bell and Business Optior 

I O  were going side-by-side, roughly how many 
I 1 customers were Business Options customers from a 
12 percentage standpoint? 
13 

14 Options customers. 
15 Q Excuseme? 
16 

17 Options. That goes back to that our plan was to 
18 go from Business Options to a more user-friendly 
19 name. W e  just have not quite gotten there yet. 
!O At some. point, we hope they will all be Buzz 
11 Telecom consumers. 

5 A. Yes. 

A. A hundred percent were Business 

A. A hundred percent were Business 
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1 Q So basically you had to stay with 
2 Business Options as the place to attract your 
3 customers because, as you had mentioned, there 
4 was one of these unfriendly "Bell" companies -- 
5 A. Yes. 
6 Q -- that was going to give you a hard 
7 time in the event you marketed under the name of 
8 US. Bell? 
9 A. We had started to get certified as 

10 U.S. Bell throughout the states, and then we got 
I I this letter, and we had to start the process all 
12 over again with Buzz Telecom halfway through 

13 process with U.S. Bell. 
14 Q So the process you are referring to 
15 with Buzz Telecom is becoming, for lack of a 
16 better term, legal in the states you want to 
17 marketin? 
18 A. Yes. 
19 Q And once you become legal, then you 
10 can market in the name of Buzz Telecom? 
11 A. Yes. 
:OURT REPORTERS, ETCetera, INC. 
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1 Q And eventually you will have, if the 
2 business plan goes wonderfully, many Buzz Telecom 
3 customers? 

5 Q And the number of Business Options 
6 customers will essentially remain the same or 
7 dwindle? 
8 A. yes. 
9 Q Is there some plan to mgate  
0 customers from Business Options to Buzz Telecom? 
1 A. I would like to do that, yes. I would 
2 like to have one company or maybe two companies, 
3 then file tax returns on everything else, and 
4 then have just Buzz Telecom. That's a thought. 
5 There is no formal plan to do that. But in my 
6 mind, that's what I am going to do. 
7 Q Now, we have seen -- I don't have them 
8 at my fingertips at this point, but we have seen 
9 some tax returns that suggest there was an income 
o of U.S. Bell and Business Options -- US. Bell 
I havme. a =eater income -- 

4 A. yes. 

Page IO( 
I A. Okay. 
2 Q -- than Business Options. And 
3 considering what you have just explained to me in 
4 terms of customers being virtually all, if not 
5 all, Business Options customers as opposed to 
6 US. Bell, what explanation would you have for 
7 the tax returns if they in fact showed what I 
8 remembered -- 

o Q -- which is that most of the income 
1 was going to U S  Bell? 
z 
3 question for my accountant to answer. Do you 
4 want me to look at something? 
5 Q Well, this is from the year 1999 -- or 
6 actually, it's all three years. 
7 A. Let me. see if I can make sense of 
8 this. 1 know exactly what you are talking about. 
9 Q Okay. Well, actually, let me show you 
o all of these. These were documents that we 
I obtained from you in response to our request for 

9 A. uh-huh. 

A. Okay. That would probably be a better 
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1 production of documents. And I am going to show 
2 you-- 

4 of each. 
3 MR HARKRADER There two copies 

5 MR SHOOK off the record. 
6 

8 Q All right, I should probably start 
9 over with my rather long-winded question. 

(Discussion was held off the record.) 
7 BY MR SHOOK 

10 A. Okay. 
11 Q You have in front of you now a set of 
12 tax returns for the years 1999,2000 and 2001 -- 
13 one for Business Options, Inc. and the other 
14 being for US. Bell, Inc. And I am not going to 
15 mention specific figures here, but I take it you 
16 will note and agree with me that with respect to 
17 Business Options, there was a decrease in each of 
18 the three years, '99,2000 and 2001. 
19 A. Yes. 
20 Q And conversely, the U.S. Bell tax 
21 returns reflect increases for each of those three 
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1 years. So that by the time we reach 2001, the 
2 gross receipts for US. Bell appear to be 
3 somewhere on the order of 30 times greater than 
4 that for Business Options, Inc 

6 Q And considering that you had indicated 
7 the customers were vutually all Business 
8 Options, Inc. Customers -- 

5 A. UI-huh. 

9 A. Uh-huh. 
10 

11  wondering if you could provide some explanation 
12 as to the differences we can see in the 2001 tax 
13 returns for the two companies, Business Options 
14 and US. Bell'? 
15 A. The U.S. Bell gross income was 
16 probably the combined income of our long-distance 
17  customer base and then there was money paid back 
18 to Business Options for the use of the 
19 certifications and whatnot. 
20 Interestingly enough, this is 

Q -- and not U S Bell customers, I was 
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1 preparing tax returns to the states for the 
2 reporting of Business Options. We have been 
3 filing o w  Business Options reports in each of 
4 the different states based on the 
5 telecommunication revenues. So we have been 
6 reporting our telecommunication revenues on 
7 Business Options tax returns. If you added up 
8 all the different states, it would show an income 
9 equal or similar to the U.S. Bell total income. 
0 So we have been ensuring that whatever taxes we 
I had to pay throughout the different states was 
2 being paid under telecommunications. 
3 I don't know if that's where you were 
4 headed. But from the advice of our accountants, 
5 having the relationship where whatever company w 
6 had, whether it's Avatar or US.  Bell or Business 
7 Options, having the income -- the majority of the 
8 income at one company was a more accurate pictur 
9 of what our business is as opposed to 
0 proportionate amount to Business Options, a 
I portion to Avatar, and a part to U.S. Bell -- or 

Page 10 
1 not Buzz Telecom. So the employees at this time 
2 were employed by U.S. Bell, producing sales on 
3 behalf of Business Options, so the expenses were 
4 U.S. Bell's expenses. 
5 Anyway, from a tax standpoint in 
6 consultation with our accountants, they felt this 
7 provided the most accurate picture -- financial 
8 picture to the IRS of what our receipts were.. 
9 Does that answer your question? 
0 Q I think so. 
I A. Okay. 
2 Q My question was rather long-winded and 
3 convoluted, so -- 
4 A. Okay. 
5 Q And I am not accusing you of answering 
6 in the same fashion -- 
7 A. Okay. 
8 Q -- but you had to deal with the 
9 question as it was. 
0 A. Okay. 
1 Q So as I understand, as well as I can, 21 something that we recently have been reviewing -- 
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I the situation in 2001 -- Well, for the year 2001, 
2 the customers that paid in the money to Business 
3 Options, that money appears, by and large, as the 
4 gross receipts for US. Bell? 

6 Q And that US. Bell in turn had some 
7 contractual arrangements with Business Options, 
8 and so a portion of the money that was paid into 
3 US. Bell was in turn paid to Business Options 
o pursuant to that contractual arrangement? 
I A. Yes. 
2 Q And the employees that marketed 
3 Business Options products were pad by US.  Bell? 

5 Q Now, do you have any -- With respect 
6 to looking at the 2001 tax returns for U S Bell 
7 and focusing on the gross receipts figure, do you 
8 have any knowledge as to the percentage of that 
9 money that was a result of intrastate 
o long-distance'? 
1 MR HAWA We will probably have to 

Page 105 

5 A. Correct. 

4 A. correct. 

- 
Page lot 

1 get back to you on that one. 
z 
3 Q What I didn't know, and the purpose of 
4 the question was, whether or not your income 
5 reports as a general matter were broke up as to 
6 what was intrastate revenues as opposed to 
7 interstate revenues. 
8 A. I don't know. This is just taken off 
9 of the total deposits that we make. We do get 
o reports from our billing company, and that is 
I what Mr. Brzycki used to file -- our different 
2 reports around the different states. That woul 
3 break out by each state, and it would break out 
4 by intrastate or interstate. 
5 Q For example, you indicated that you 
6 had to send checks to the various states -- 

A. I could only guess at it. 

7 A. Yes. 
8 Q -- for the Universal Service Fund? 

o Q And in order to do that, you would 
1 have to be able to break out what was 

9 A. Yes. 

July 14,2003 
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1 intrastate -- 

3 Q -- revenues with respect to that 
4 particular state -- 
5 A. Yes. 
6 Q -- as opposed to the total revenues 
7 that came m from customers in that state? 

9 Q So whatever the difference would be 
o would presumably be the interstate revenues that 
I they have -- 

3 Q -- or perhaps international revenues 
4 that they have? 
5 A. Yes. 
6 Q Because I understand the product you 
7 sold also included an international element7 
8 A. Yes, that's correct -- what you just 
9 said. This is total revenue, and the accountant 
o would have those figures, and he would turn them 
1 in to Mr. Brzycki. He did not go into our 

2 A. Yes. 

8 A. Yes. 

2 A. Yes. 

Page 101 
1 accounting software to generate his reports for 
2 the returns that he filed. He went right onto 
3 our USBI software, which provides all that 
4 information. You can run it by day, by month or 
5 by year. And that's how he would generate his 

7 Q So Mr. Brzycki would have to look at 
8 somethmg that was supplied by USBI -- 

0 Q -- and then work from there -- 

2 Q -- and then in turn give you the 
3 information that you needed for the checks that 
4 you were signing? 
5 A. Right. He would fill out all that 
6 information and submit it with the request, and 
7 then the check would be there. I would send the 
8 check and sign the form -- or he would sign the 
9 form, I guess, in most cases. Those two things 
!o would be the same. The total from the USBI 

11 reports -- they would match the total of the 

6 reports. 

9 A. Right. 

I A. fight. 

Page 105 - Parre 101 COURT REPORTERS, ETCetera, INC. I - 
(202) 628-DEPO (3376) (410) 653-1 115 1-800-947-DEPO (3376) 

.- . ... - 



IN THE MATTER OF: BUSINESS OPTIONS, INC. 
Deposition of K d s  Kintzel 

Page 10s 
I gross receipts. 
2 Q Does Business Options, Inc still 
3 offer what has been called a "super-saver" plan 
4 to prospective customers? 
5 A. Yes. 
6 Q Could you describe briefly what that 
7 super-saver plan involves? 
8 A. It's roughly 20 percent below what 
9 AT&T charges. And I think AT&T is somewhere 

I O  around 7 cents, and we are about 7.9 cents per 
I 1 minute intrastate. And then interstate would be 
12 different, depending on the state. Then there 
13 are monthly fees associated with that. 
14 Q The interstate charge will vary from 
15 state to state -- 
16 A. Yes. 
17 Q -- pursuant to a tariff? 
18 A. Yes. It's based on what we are 
19 charged by the underlying carriers, and we mark 
20 it up. 
21 Q Now, in terms of sales scnpts for a 

Page 11( 
1 super-saver plan, what information, if any, is 
2 provided to prospective customers relative to the 
3 intrastate charges that would be levied? 
4 A. I don't know that the super-saver 
5 plan -- I don't know what information, if any, is 
6 provided to prospective customers relative to the 
7 intrastate charges that would be levied. I don't 
8 know that the super-saver script discusses the 
9 intrastate rate. 

I O  Q Do you have any knowledge as to 
I 1 whether the venfication script mentions in any 
12 way the intrastate charges that will be levied? 
13 A. I thought it did, but I am not for 
14 certain at this point. 
15 Q In other words, if we have a 
16 verification script, it says what it says? 
17 A. Yes. 
18 Q If it mentions intrastate fees -- 
19 A. Yes. 
20 Q -- it does. And if it does not -- 
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"We'll cover your job A " E R E  in the country!" 

Page 11 
I Q -- then it wasn't mentioned? 
2 A. fight. 
3 Q Now, you have probably mentioned this, 
4 and I am getting a little confused in my own 
5 mind, but does Buzz Telecom, as Buzz Telecom, 
6 offer a super-saver plan? 
7 

8 Q So all the offerings that are being 
9 made are still Business Options? 
0 A. Yes. 
1 MR SHOOK Okay. I have reached a 
2 break point. There are some other areas I want 
3 to cover, but I think this would be a good place 
4 to break for lunch. 
5 

6 taken at 12:15 p.m.) 
7 

8 

9 

:0 

:1 

A. It's not offering anything right now. 

(Thereupon, a luncheon recess was 

Page 1 
1 A-F-T-E-R-N-0-0-N S-E-S-S-I-0-N 
2 (1:OO p.m.) 
3 EXAMINATION (cont'd.) 
4 BY MR SHOOK 

5 Q Mr. Kintzel, I am going to show you a 
6 document, and I am not sure if It's complete. 
7 But I am hoping that you can give me an idea of 
8 that it is that we are looking at here. Most of 
9 the pages bear a bates stamp number, which 
o appears down at the bottom right. Oh, the first 
1 page does as well. So it starts at 05201 and 
2 continues to 05323 in terms of what we have here. 
3 A. Okay. Is there any particular page 
4 that you want me to look at? 
5 Q Basically, I wanted you to scan the 
6 document so you have an understanding of what it 
7 is you are looking at so that I can ask you a 
8 couple of questions about it. And when I ask 
9 about a particular matter, I will give it back to 

!O you, and we will focus on those. 

21 A. fight. 
COURT REPORTERS, ETCetera, INC. 
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1 Q From my quick review of the document, 
2 it appears to be an application of some kind that 
3 was sent to the State of Mississippi, and that it 
4 was prepared sometime in 20027 

6 Q And from OUT earlier conversation, it 
7 struck me that this kind of document was typical 
8 of documents that had been prepared periodically 
9 for Buu Telecom or for Business Options when the 
10 entity is seeking authonty to do business in a 
11 particular state? 

13 Q Now, with respect to the specifics of 
14 this particular document, first of all, there is 
15 a check that appears on page 05202. 

17 Q And that signature appears to be that 
18 of a Lisa Norman? 

!o Q What role does Lisa Norman have with 
11 respect to B u u  Telecom? 

5 A. Yes. 

I2 A. Yeah. 

16 A. Yes. 

19 A. Yes. 

July 14,2003 
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I letterhead, dated January 7,2003, would be the 
2 kind of letter that Lisa would have authority to 

4 A. Yes. 
5 Q And there is an attachment that 
6 appears that references "management, technical 
7 and financial qualifications," and that is on 
8 pages 05203. 
9 A. Uh-huh. 
o Q And what appears to follow are 
1 questions and answers. And the answers reflect 
2 that you were the person who was answering. 

4 Q So ulth respect to the pages that 
5 begin on 05205 and continue to 0521 1 -- if you 
6 could, please just take a moment to look through 
7 those. 
8 A. Okay. 
9 Q And the question I have for you is 
o what role, if any, did you have in preparing the 
1 material that appears on these pages? 

3 prepare? 

3 A. Uh-huh. 

Page 1 14 
1 A. She. is the director of disbursements. 
2 She receives invoices and pays bills and writes 
3 checks. 
4 Q And she has had that role for 
5 approximately how long? 
6 A. Idon'tknow. 
7 Q Did she have a role similar to that 
8 with Business Options, Inc.7 
9 A. No. She has been with us for less 

I O  than a year, I think. 
I1 Q Now, at page 05203 there is an 
12 unsigned letter that bears your name, and I was 
13 wondering if you knew anything about this letter. 
14 A. I don't recall seeing it, but -- 
15 Q Okay. Now, in terms of the initials 
16 that appear between the word "enclosure" and the 
17 place where you should have signed, if you had 
18 signed, it looks like "LG " Would it be fair to 
19 assume that's probably Lisa Green? 

!O A. Yes. 
21 n And that this letter on I31177 Telecom 

Page 1 16 
I A. Your question was? 
2 Q What role, if any, did you have in 
3 preparing what appears to be your answers to 
4 quesuons posed. 
5 

6 and 1 don't know if I provided it specifically 
7 for this Mississippi application or if it's one 
8 they have used over and over again. But most of 
9 these questions are similar to questions that we 
o would receive on any document. I don't know if 
1 io particular to this document if I generated 
2 these answers. I did not type these in. I don't 
3 know if Miss Green consulted with me or not. 
4 Q Why don't you take each question as it 
5 appears -- and if you could, read the question 
6 into the record, and then simply state whether 
7 the answer provided is accurate or not 
8 A. Okay. 
9 Q If it's not, if you could please, you 
o know, provide whatever information is needed in 
1 order to make it accurate. 

A. I supplied the information on myself, 
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1 A. Okay. "Please state your name and 
2 address." This is on page 05205. The answer is 
3 correct. "What is the purpose" -- that's fine. 
4 Q Okay. 
5 A. Page 05206 -- "Please explain the 
6 nature of Buzz Telecom's business." I think Buzz 
7 Telecom is a Nevada corporation, if I am not 
8 mistaken. 
9 Q I believe there is a document, which 
0 we will get to later, that reflects it's a Nevada 
1 corporation. 
2 A. Okay. I a m  not sure. what this is in 
3 reference to Order 92-UA-227. 

4 Q How does the sentence read? 
5 

6 straight interstate by including this Order 

8 Q All right. So what you are saying is 
9 you are not certain about whatever that order 

!O was? 
!I A. Yes, correct. 

A. It says, "Applicant plans to offer 

7 92-UA-227." 

Page 1 1 E 
1 Q Okay. 
2 

3 are authorized to sell in, I a m  assuming that 
4 this is correct. 
5 

6 wasprepared? 
7 

8 Q All right. And just to interject at 
9 this point, do you have any knowledge as to who 
o prepared the answers that you are looking at 
I right now? 
2 A. I would think it would be Lisa Green 
3 or Shannon Dennie. 

( 4  

15 probably follow up with on this? 
16 A. Yes. 
17 Q Okay. 
1 8  A. The next question is, "Please describe 
19 Buzz Telecom system's'' -- the answer looks fine. 
!O Q Okay. 
!I 

A. As far as the list of states that we 

Q As of the point In time when this list 

A. It looks okay, but -- 

Q. So those are the two people we should 

A. The next question is what operator 
COURT REPORTERS. ETCetera. INC. 

Page 1 15 
I assistance and other services does Buzz Telecom 
2 propose to offer customers in Mississippi. I 
3 don't know who offers the operator toll 
4 assistance. I would imagine that's the 
5 underlying carrier. 
6 Q How does the answer read now? 
7 

8 that we propose to offer, which would include 
9 1-800 calling cards, operator toll assistance and 
o directory assistance. So operator toll, I would 
I change the 800 number to toll-free service. 
2 Q Okay. 
3 A. The next question is, "Does your 
4 company charge for incomplete calls," and the 
5 answer looks fine. 
6 

7 consumer complaints," that's the next question. 
8 The answer is a little bit short. It describes 
9 our customer service. But it doesn't get into if 
o they are not satisfied with our customer service, 
1 then Miss Oreen would be the person that would 

A. It just gives the different services 

"How does your company deal with 

Page 12( 
I work with the consumer to get it fully resolved. 
2 Q Okay. 
3 

4 requests for information on rates and services 
5 handled by your company." That answer looks 
6 fine. 
7 

8 opinion, does Buzz Telecom have managerial staff 
9 to operate the proposed system in Mississippi." 
o That answer looks fine. 
1 Q Okay. 
2 A. "Please describe Buzz Telecom's 
3 technical ability to operate the system in 
4 question." The answer is a little bit short, but 
5 it says --what it says is accurate. 
6 The next question is, "Please 
7 summarize the financial condition of Buzz 
8 Telecom." And attached is Exhibit C. I have not 
9 reviewed that, so I can't really comment. 
0 The next question is, "What positive 
I benefits would flow to the. public of Mississippi 

A. The next question is, "How are 

The next question is, "In your 
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1 from the certification of Buzz Telecom." That 
2 answer looks fine. 
3 

4 your testimony." That answer looks fine. 
5 

6 with the allegations contained in the application 
7 filed in this case." 1 am not sure which 
8 allegations it's referring to at this time. 
9 Maybe I did at this point. 
0 

1 statements contained in this application true and 
2 correct to the best of your knowledge, 
3 information and belief." The answer is fine. 
4 The answer says, "Yes." So other than the things 
5 I already went over here, yes. 
6 Q Okay. 
7 
8 this application as your additional testimony in 
9 th is  case?" Same answer that I just gave. 
0 Q Okay. 
1 

The next question, "Please summarize 

The next question, "Are you familiar 

The next question is, "Are the 

A. "Do you accept all allegations made in 

A. "Does this conclude your testimony?" 

Page 12; 
1 Yes -- that's fine. 
2 Q Typically when Lisa Green prepares a 
3 tanff filing, who sees it before it actually 
4 leaves Business Options' offices -- or Buzz 
5 Telecom's offices? 
6 

7 always been the case up until, actually, maybe 
8 three months ago. I have now started reviewing 
9 every document that leaves our office out of our 
o regulatory area. I find silly mistakes in lots 
1 ofthem. 
2 

3 provide -- or to get certified in some state -- 
4 (Inaudible discussion between witness 
5 and Mr. Hawa.) 
6 MR HAWA Go ahead. 
7 A. Anyway, at this time, I just made the 
8 decision where I would review all the documents. 
9 This was probably within the last three months. 
o Prior to that, for the majority of the time we 
I were in business, Mr. Brzycki reviewed the 
IOURT REPORTERS, ETCetcra INC. 

A. At this time, I do. That has not 

An example is we were applying to 
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I documents and sent them on their way. If there 
2 was a place for me to sign, he would normally 
3 have a sticky note with an arrow or something 
4 where I would sign. I probably should have 
5 reviewed all the documents very carefully, but I 
6 did not do so. In hetween the time that Mr. 
7 Brzycki departed and up until about three months 
8 ago, I reviewed some documents, and some I 
9 didn't. 
n Q And with respect to the documents you 
I did not review, what would be your understanding 
2 in terms of who reviewed those documents before 
3 they left the offices of Buzz Telecom or Business 
4 Options? 
5 A. Miss Dennie. 
6 Q Miss Dennie? 
7 A. Yes, andMiss Green. 
8 Q They would prepare them in the first 
9 instance -- 
n A. Yes. 
1 0 -- and Miss Dennie would review them 

Page 124 
I before they left the building? 
2 A. Yes. 
3 Q With respect to the description of 
4 yourself that appears on bates page OS21 1, the 
5 first sentence where you talk about your being a 
6 graduate of the Hubbard College, et cetera. What 
7 college is that? 
8 A. It's a college in Los Angeles. It's a 
9 college that offers management courses. I went 
n to Indiana University for four years. After four 
1 years of business school, I wasn't able to 
2 utilize a lot of the education that I received 
3 from the business school at Indiana University 
4 and had taken a couple of courses at the Hubbard 
5 College out in California and found it very 
6 valuable and things that I could actually use for 
7 my business. So then I followed that up with 
8 going through their executive director course, 
9 which is similar to a 
10 CEO. 

course on how to be a 

! I  Q So it's a graduate school of sorts for 
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1 business? 
2 

3 think of Northwestern. It's not a Northwestern. 
4 MR HAWA Are you asking whether It's 
s an accredited school? 
6 Q That would be one question. 
7 A. I believe it i s  an accredited college 
8 out in California. They offer courses on 
9 management by statistics, how to increase 

in  efficiency in your company, how to do financial 
1 1  planning. They are courses you can take and 
12 actually apply in a business compared to basic 
13 courses at Indiana University, which would be 
14 more theoretical in nature. I think at one time 
15 we studied at Iu case studies between McDonald's 
16 and Burger King. This was nice. information and a 
17 good exercise, but this was not something that 
18 would apply in actual business when trying to 
19 turn stats around. We may have taken a course in 
20 financial planning, but how do you actually do 
21 that? 

A. When I think of graduate school, I 

Page 126 
1 

2 stamp pages OS212 and 05213. If you would, just 
3 look over those a little bit. 
4 A. Okay. Thispagehere? 
s Q Yes, sir. 
6 A. Okay. 
7 Q And there IS a signature that appears 
8 on the page that you are looking at, which I 
9 think is page 50213. 

in  A. Yes. 
1 1  Q Is that signature yours? 

13 Q And the date of appears to be 9-04-02. 
14 A. September 4,2002. 
15 Q Okay. Now, we had talked bnefly 
16 before about Buzz Telecom and it being a Nevada 
17 corporation, and I want to show you bates 
18 document 05217. 
19 A. Okay. 
20 Q And I believe that document confirms 
21 that Buzz Telecom is a Nevada comoration that 

Q I want to show you the next two bates 

12 A. Yes. 

Page 12 
1 came into existence in June of 2002? 
2 A. Yes. 
3 Q I want to show you some information 
4 that appears following the document that is 
5 entitled, "Application for Certificate of Public 
6 Convenience and Necessity." That page is 05225, 
7 and the next page, 05226 -- specifically, item 
8 seven -- has some ownership percentages there to 
9 reflect yourself at 68 percent and your brother 
0 at 30 percent. And I believe in some earlier 
I testlmony that you have given us, the correct 
2 percentages are 72 and 26? 
3 A. That's correct. It's also incorrect 
4 on this other page that you first showed me. 
5 Right above my signature it shows 70 and 28. 
6 Q So at that time, it was 72 and 26 -- 
7 A. Yes. 
8 Q -- for yourself and your brother? 
9 A. Yes. 
n MR SHOOK off the record. 
1 (Discussion was held off the record.) 

Page 12 
1 Q Well, speaking of mind-numbing, we get 
2 to 05228, and there is a signature that appears. 
3 And if you could, please identify that. 
4 A. That's mine. 
5 Q All nght. So even though you signed 
6 this document, the reality of the ownership, at 
7 least, is that it's 72 and 26 percent, and not 
8 30 -- excuse me -- not 68 and 30, as reflected 
9 here? 

1 Q Now, you had referenced -- When we 
2 were going over those questions and answers, 
3 there was a reference to an Exhibit C, which had 
4 to do ulth some financial information. 
5 A. Okay. 
6 Q There is an Exhibit C, page 05233 
7 continuing on to page 05235. 
8 A. Okay. 
9 Q Just take a glance at those, please. 
0 A. Okay. 
I Q First of all, do you have any 

0 A. That's Correct. 
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!I Q So in other words, on page 05235, the 

:OURT REPORTERS, ETCetera, INC. 
202) 628-DEPO (3376) (410) 653-1 115 

2 statements? 
3 

4 Miss Dennie. 
5 Q And what materials would they have to 
6 rely on in order to prepare such a financial 
7 statement? 
8 A. It looks to me that they just ran a 
9 report out of Quick Books. 
0 Q What is Quick Books? 
I 

2 where you enter checks and income and deposits. 
3 Q So there is raw information, if you 
4 will, in this Quick Books program; and in order 
5 to extract it In some kind of form to prepare a 
6 financial statement, there are some commands that 
7 you can give? 
8 A. You punch profit and loss, and then 
9 you enter the dates. 
!0 Q Now, with respect to Buzz Telecom, we 
!I understand from the earlier document, that I t  

A. My assumption would be Miss Green or 

A. It's an accounting software program 

I was our super-- saver for seniors; the fourth 
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1 came into existence in June of 2002. And that 
2 from earlier testimony you have given us, you 
3 know Buu Telecom is still essentially seeking 
4 authonty to operate in various states? 
5 A. Yes. 
6 Q So in terms of an income for Buzz 
7 Telecom, is the reality here that the income was 
8 really Business Options income; and that for 
9 reasons, which you can explan, It appears to be 
0 reported in this application as Buzz Telecom 
I income? 
2 A. That would be more of an accounting 
3 question that I would defer to them. But I think 
4 your concept is correct, and that is going back 
5 to our basic plan was to become one telephone 
6 company, to get certified, and have all the 
7 income that we make in one set of financial 
8 documents. Did that answer your question? 
9 Q I think so. 
10 A. Okay. 

Page 13 
I top item of o r d m v  income/expenses for the 
2 period of July 1 through September 11,2002 -- 
3 the figure that appears here for long-- distance, 
4 that would be income that was actually generated 
5 by Business Options, Inc. paying customers? 
6 A. Yes. 
7 Q. Now, the pages that follow must be 
8 some of the most exciting literature in the 
9 course of human events; that being, the tanff; 
o okay? Iamsorry. 
1 

2 about. 
3 Q There are a number of figures that 
4 appear. And if you could, bnefly give us an 
5 idea of what it is these figures are supposed to 
6 represent. 
7 A. The first figure is a -- it's for Buzz 
8 Telecom's standard rate, which would be 
9 represented in open network if someone, without 
0 our knowledge, got put on our service. The 
1 second f i w  is for the Buzz Telecom sum-saver 

A. No, I understand what you are talking 

Page 13 
I program, and that shows an intrastate rate, and 
2 then it  has monthly service fee. Then below 
3 that, we have a super-saver program for seniors, 
4 which would be a product we established similar 
5 to a senior citizen discount at a movie. 
6 Q So that figure is slightly lower than 
7 the regular super-saver? 

9 Q You get a better deal when you get a 
o little older? 
I A. Yeah, exactly. And currently, our 
2 super-saver is 5.9 cents per minute, and our 
3 super-saver for seniors is 5.6 cents per minute, 
4 so it's five or ten percent lower. 
5 Q So the first figure you mentioned is 
6 for the regular super-saver; and the second 
7 figure, the lower figure, is super-saver for 
8 seniors? 
9 A. The first figure is open network; the 
o second figure is our super-saver; the next figure 

8 A. Yes. 
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1 would be our business rate; and the fifth is a 
2 rate that our customer service and staff could 
3 give out to someone who wanted to cancel our 
4 service. Or for whatever reason, they could 
5 offer them a better rate. 
6 Q So basically with respect to these 
7 figures that appear in the tariff, these are the 
8 figures that Buzz Telecom plans to charge 
9 whatever customers it can get who will sign 

I O  onto -- 
I1 A. Yes. 
12 Q -- the services that are mentioned 
13 here? 
14 A. Yes. 
15 Q Now, what is your understanding as to 
16 what flexibility, if any, Buzz Telecom has to 
17 change the figures that appear in this tariff 
18 offering? 
19 A. I think we are supposed to file a new 
10 revision of tariff if we want to change our 
11 rates. 
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I Q Now, following Exhibit F -- Well, 
2 Exhibit F appears to be what is called 
3 "lnterested Parties," and that begins on page 
4 05303. %re is a fairly substantial list of 
5 entities that extend to page 05322. And as 1 
6 said, they are identified as interested parties. 
7 A. Okay. 
8 Q What is the common thread among all of 
9 these, that you are aware of? 
in A. I don't know what that list is, but I 
I I h o w  that I commonly get direct mail from them to 
1 2  enter into the market or changing their service 
13 in the state of Mississippi. 1 don't know if 
14 they do something different there, but I a m  
15 assuming that -- 
16 MR HAWA May I see that for a 
17 minute? 
18 MR SHOOK Sure Go ahead and finish 
19 answenng. I will shed some legal light on it 
10 after you finish answering the question. 
11 WITNESS That's my answer. 
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1 MR HAWA It's Just a SeMce list. 
z Mississippi requires a list of all service 
3 providers. 
4 MR. SHOOK Thank you. 
5 BY MR SHOOK 

6 Q Now, another document that you 
7 provided us pursuant to our request for 
8 production begins at page 05196 and extends 
9 through 05200. And it appears to be an order 
n from the Mississippi Public Service Commission 
I that grants the application for certificate of 
2 public convenience and necessity filed by Buzz 
3 Telecom. 1 want you to look at it; and if you 
4 could, please confirm my understanding. 
5 A. Okay. 
6 Q So what I handed you, to your 
7 understanding, is an order which grants Buzz 
8 Telecom authority to provide resale of 
9 long-distance telephone service in the state of 
0 Mississippi? 
1 A. Yes. 
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1 Q And as I understand it, though, Buzz 
2 Telecom has not yet begun to provide such 
3 service? 
4 A. To the best of my knowledge, correct. 
5 Q Rather, all such service is still 
6 being provided through Business Options, Inc.? 
7 A. Yes. 
8 Q 1 want to show you a series of 
9 documents, and I am going to ask you a couple of 
o questions representative to each. The first 
I document that I am handing you is titled, 
2 "Business Options, Inc., Profit and Loss, January 
3 through December, 1999." And it has bates stamp 
4 numbers 06503 and 06504. 
5 A. Okay. 
6 Q Do you have any knowledge as to who 
7 prepared that document? 

9 Q Do you have any -- What is your 
o understanding as to whether the income figure 

8 A. NO. 
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I accurate? 
2 MR HAWA I am going to object, You 
3 asked that question in the context of the tax 
4 returns for the same period of time, and that was 
5 answered. Is there something new here? 
6 Q Well, as far as that goes, it would 
7 probably be appropnate for me to give you the 
8 tax returns so you can look at the two figures. 
9 A. Is this document in something? 
0 Q We pulled it out as we found it. 
1 A. I mean, was it in a tariff? That 
2 would be my question. 
3 Q Not that 1 am aware of. It's 
4 conceivable that it was. But given the date -- 
5 the date that this was generated, it appears to 
6 have been generated in 2002. 
7 A. Okay. 
8 Q And you will note that the income 
9 figure appears to be noticeably different. They 
10 are supposed to cover the same period of time -- 
!I the documents are supposed to cover the same 
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1 period of time, but there appears to be a 
2 substantial discrepancy for the income of 
3 Business Options, lnc. 1 guess the real question 
4 I have here is whether you had any explanation 
5 for those apparent differences. 
6 A. I don't. In this -- 
7 Q This, meaning the tax return? 
8 A. In the tax return, it looks like I 
9 made a lot more money. So this other is -- I 
0 don't know, but that would be in my favor. 
1 Q From a tax standpoint, probably not. 
2 The next two documents that I am going to hand 
3 you is the 2000 US. Income tax return for 
4 Business Options, and then the other document is 
5 bates stamped pages 06505 through 06507. 
6 A. Okay. 
7 Q And it bears the title of, "Business 
8 Options Balance Sheet as of December 31,2000." 
9 If you look at the pages that follow the Business 
:O Options, lnc. profit and loss for the year for 
:1 the Deriod of Januarv throueh December 2000. 
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I again you will notice with respect to revenue or 
2 total income revenue that there is a rather 
3 substantial difference between what appears on 
4 the profit and loss statement as opposed to what 
5 appears on the tax form. 
6 

7 answer to the question I haven't asked yet, 1 am 
8 also going to show you the 2000 US.  Corporate 
9 Income Tax Return for US.  Bell, and you will 
0 note that the gross receipts figure is rather 
I close to the income figure that appears on the 
2 profit and loss statement that you are looking 
3 at My question is, is what you are seeing 
4 consistent of what we were talking about 
5 before -- that although the income was in fact 
6 generated by Business Options, lnc., it was 
7 reported to the federal government, the Internal 
8 Revenue Service, as income for US.  Bell? 
9 A. It would be correct to say that it was 
0 generated by Business Options customers, yes, and 
I reported as one umbrella, if you will, income 

Now, to help you, perhaps, with an 

Page 14C 
1 grouped together and reported -- 
2 Q Reported to the Internal Revenue 
3 Service as income to US. Bell instead of income 
4 from Business Options? 
5 A. Yeah. 
6 Q This is as much to help us interpret 
7 and understand the differences between these 
8 profit and loss sheets and balance statements -- 
9 A. Yes. 
0 Q -- andthe tax returns. 
1 A. Okay. So, yes, the intent of what you 
2 are saying is correct. The income for U.S. Bell, 
3 line one, for gross receipts, is generated by 
4 Business Options customers. And I made a note as 

5 you were going through all this to write a new 
6 policy on financial reports being sent out to be 
7 signed and consistent. Thanks for the bright 
8 idea. 
9 Q Now, with respect to the 2001 U.S. 
3 Corporate Tax Return for US.  Bell, if you will 
I note the eross receiuts firmre on the Business 
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1 Options, Inc. balance sheet, beginning at 06506, 
2 and the profit and loss statement that appears at 
3 06509 and 065 10, you ulll note that there is a 
4 happy coincidence between the total income figure 
5 that appears for Business Options and the income 
6 that is reported for US.  Bell. 
7 A. I finally have numbers that match. 
8 Q To the dollar, this time. 
9 A. Yes. That's good -- we are getting 

I O  better. 
!1 Q A happy circumstance. 
!2 A. Yes. 
13 Q And the explanation is -- 
;4 A. The same. 
15 Q -- that the income was generated 
. 6  through Business Options customers, but it was 
.7  reported to the Internal Revenue Service as US. 
8 Bell income? 
9 A. Yes. 
!0 Q All right Can you tell me what 
!I Crusade Communications. Inc. is? 
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1 

2 take a look at? 
3 Q Let me show you -- There are three 
4 documents -- one is a 1999 treasury form 1120-S 

6 Q One is a 2000 form bearing the same 
7 number. 
8 A. Okay. 
9 Q And the final one is a 2001 form 
o bearing the same number. 
1 A. Okay. 
2 Q And you will notice that on the first 
3 page, where it has following the letter "B," 
4 business code number. That number is 454390, the 
5 same number that appears for Business Options, 
6 Inc. So it appears that the entities in question 
7 are doing at least similar business, if not the 
8 same business. 
9 A. Yeah. Crusade Communications is 

A. No. Do you have something for me to 

5 A. Uh-huh. 

Page 14 
1 infinity marketing with different groups that 
2 needed to earn revenues. So we were trying to 
3 distribute or market our products through 
4 different groups, and that became Crusade 
5 Communications. 
6 Q What products did Crusade 
7 Communications market? 
8 

9 Options long-- distance. 
0 Q Oh, okay. So in terms of Crusade 
1 being similar to U S Bell, what we are talking 
2 about IS an entity that is selling Business 
3 Options products, and it just happens to be 
4 Crusade this time instead of US.  Bell? 
5 A. It's a predecessor to U.S. Bell, 
6 right. I can't recall going back five years what 
7 my thought was, other than I know that we wanted 
8 to market through infinity groups, and Valparaiso 
9 University are the Crusaders and where I live, so 

0 Crusade. I don't know if that's where the name 
I came from, but -- 

A. They were an agent for Business 

Page 14 
I Q It makes as much sense as anything. 
2 

3 ever tried to get certified as a long-distance 
4 carrier under Crusade Communications. 
5 Q According to the 2001 tax return, 
6 Crusade Communications essentially stopped. 
7 A. Yeah. Again, we are trying to put 
8 everything under one company. Any company we 
9 ever incorporated we are -- what's the legal 
0 term? 
1 Q Consolidating? 
2 A. Putting to bed, killing. 
3 Q Oh,okay. 
4 MR HAWA Wind down. 
5 Q All right. We talked briefly about an 
6 entity called USBI before, and I want to ask a 
7 question or two, again related to USBI 

9 Q. Has USBI ever imposed a charge upon a 
o Business Options, Inc. customer, which charge was 
I not authorized by Business Options, Inc.? 

A. But to my knowledge, I don't think we 

8 A. SUE. 
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1 A. I don't know. 
2 Q I want to show you an individual's 
3 telephone bill, and perhaps we can find out some 
4 thing relative to that. 
5 A. Okay. 
6 Q The individual in question is named 
7 Barbara Beeson. She happens to be one of the 
8 people that claimed about hamng been slammed. 

0 

I show you is one that is not complete in the sense 
2 that we are missing some pages here. 
3 A. Okay. 
4 

5 so it's not necessarily easy to read. 
6 A. Okay. 
7 Q And the page appears to be page five 
8 out of ten pages of a statement for the period 
9 ending April 4,2002. 
0 A. Okay. 
1 0 There are a senes of figures: and as 

9 A. Yes. 
Q And the phone bill that I am going to 

Q And it also has been cut off in part, 

Page 14t 
I I sad, some of them appear to be cut off, so we 
2 are not going to know ulth absolute certainty at 
3 this point what they are. 
4 A. Okay. 
5 Q But if you could, please take a look 
6 at that, and then I will ask some questions about 
7 it. 
8 A. Okay. 
9 Q Okay. The first two charges that 
o appear toward the top -- if you would, tell me 
1 what your understanding of those two charges are. 
2 And if you have any recollection as to what those 
3 figures are, you could let me know. 
4 

5 monthly service fee, and one is related to "on 
6 behalf of the university" fee. 
7 Q And then with respect to the charges 
8 that appear below that, I take it those are 
9 simply the charges that were imposed for the 
o long-distance telephone calls that were made as 
1 reflected in the statement? 

A. Okay. $3.75 and $4.90. One is 
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1 A. Yes. 
2 Q Okay. Now, withrespecttothe 
3 super-saver monthly charge, that was something 
4 that we had talked about before -- 
5 A. Yes. 
6 
7 let a customer know -- 

9 Q -- in the marketing script? 

1 Q And It also appears in the 
2 verification scnpt -- 
3 A. Yes. 
4 Q -- that the individual is going to be 
5 paymg $4.90 a month to obtain the benefits of 
6 the super-saver program? 
7 A. Yes. 
8 Q And do you have any knowledge as to 
9 how that $4.90 Is accounted for in terms of 
o intrastate versus interstate revenue or if it's 
1 accounted for in that fashion at all? 

Q -- as being one of the things that you 

8 A. Yes. 

0 A. Yes. 
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1 A. I don't know how it was. 
2 Q Would that be something you believe 
3 your accountant would how? 
4 

5 or Miss Dennie would know. 
6 Q Okay. 
7 A. That's something I could find out. 
8 Q Now, with respect to the Universal 
9 Service Fund usage, which I think you indicated 
o was probably $3.70, although the figure is rather 
I smudged here -- 

3 Q. -- do you have any understanding as to 
4 what portion of that was meant for the state 
5 Universal Service Fund that you indicated you had 
6 to write checks to on a regular basis? 
7 A. We didn't break it down by percentage. 
8 We just charged a flat fee of $3.75, and then we 
9 paid whatever portion we needed to the states, 
:o and we were also paying to the federal 

A. No. I think Mr. Brzycki would know, 

2 A. uh-huh. 

!I government, too. 



Julv 14.2003 IN THE M A m R  OF: BUSINESS OPTIONS, INC. 
Dewsition of K d s  Kintzel 

Page 145 
I Q Do you know who it was who authorized 
2 USBI to impose that $3.75 charge? 
3 A. I would have had to authorize that, if 
4 that's what you are asking. 
5 Q Well, it may be that ultimately you 
6 would be responsible for it, but my question is 
7 more whether or not you know who authonzed it. 
8 And if you are the person that did so, that's 
9 fine. 

I O  

I 1 Mr. Brzycki. Anything that had to do with 
I2 US91 -- We treated US91 similar to the states, 
13 and we handled all of the communication going 
14 back and forth through our regulatory affairs 
15 area, which is where Mr. Brzycki was. 
16 Q Do you have any knowledge as to when 
17 USBI started to collect the Universal S e ~ c e  
18 charge on behalf of Business Options? 
19 A. It was -- I don't know the exact date, 
10 but it was around the time that the "pick-freeze'' 
11 stopped being charged, somewhere around that 

A. It would have been either myself or 

Page 15( 
I time. 
2 Q If you could explain for our benefit, 
3 what is that charge? 
4 

5 OUT customer's service to another service, we 
6 switched them back. We charged our customer, anc 
7 we were in turn charged by the underlying 
8 carrier. I think when that stopped, we started 
9 charging a universal charge of an equal amount. 

IO Q In terms of the state universal 
I 1 service, do you have any recollection as to when 
12 it was you started to write the checks that you 
13 had mentioned before to State Universal Service 
14 Funds? 
15 A. I don't recall not writing check to 
16 Universal Service Funds. 
17 Q That's just been part of the business 
18 from as far back as you can remember? 

20 Q That statement happens to be a little 
21 clearer This IS the statement to Miss Beeson 

A. If the. local exchange camer changed 

19 A. Yeah. 

:OURT REPORTERS. ETCetera, INC. 

' e l l  cover your job A " E R E  in th~co&try!" 

Page 151 
1 and her husband for the penod ended June 4, 
2 2002. 
3 A. Okay. 
4 Q And focusing your attention on page 
5 five of six, you will see that there is some 
6 billing here for USBI on behalf of Business 
7 Options, Inc. 
8 A. Okay. 
9 Q And the figure that you had mentioned 
o before -- the $3.75 figure appears on this 
I bdl -- 
2 A. Uh-huh. 
3 Q -- we can see it this time -- 
4 A. Yes. 
5 Q -- for Universal Service. Now, I 
6 think we had discussed earlier that when an 
7 individual would receive a telemarketing call, 
8 that the individual was informed of what the 
9 Super-saver monthly charge would be, and that was 
o the $4.90. 
1 A. uh-huh. 

Page 152 
1 Q And that the intrastate rate for calls 
2 was 5.9 cents or whatever it was. 
3 A. Yes. 
4 Q But as I understood it, there was no 
s mention of the monthly fee for whatever the 
6 Universal Service was going to be; correct? 
7 

8 we put it in our scripts and submitted them to 
9 the sales and verification people, our scripts 
o were disapproved, and we were asked to take that 
1 out. 
2 Q For the Universal Service charge that 
3 you were going to impose? 
4 A. Yes. 
5 Q Okay. Did that rejection -- is that 
6 rejection in writing anywhere? 
7 A. I don't know. 
8 Q Okay. If that's something you could 
9 locate, I would like to see it. 
'0 MR HAWA What is it that you want? 

A. That's correct. We actually -- When 
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1 to include the reference to the Universal Service 
2 charge. 
3 A. It may have been a rejection to put 
4 the pick-freeze charge in. I don't know if it 
5 was pick-freeze or USBI that was rejected. 
6 Q Whatever dong those lines that you 
7 could find. 
8 A. Yes. 
9 Q Now, I think we also discussed whether 
o or not the intrastate rate had been mentioned in 
I the telemarketing call, and it was my 
2 recollection that you had testified that was not 
3 included? 
4 A. It's not included because it changes. 
5 It's different in the different states. 
6 Especially when we first started selling, all the 
7 states across the. board were different. Our 
8 sales reps would indicate that our rates are 
9 competitive, that we keep our rates on intrastate 
o calling the same as what everyone else is 
I selling -- well, the big comuanies. 

Page 155 
I receives. 
2 MR SHOOK Right. What we are 
3 talking about here is telemarketing call to a 
4 prospective customer, and there are certain 
5 things that are not mentioned. If it tums out, 
6 as you say, that there is constructive notice as 
7 to what the intrastate toll charge would be, so 
8 be it. 
9 MR HAWA Okay. So he is not talking 

I O  about the notice from filing tariff, but to the 
1 1  consumer. 
12 WITNESS The verification companies 
13 were always given copies of our intrastate rates 
14 also in case it came up. 
15 BY MR SHOOK 

16  Q In case the question was asked by the 
17 prospective customer -- 
18 A. Yes. 
19 Q -- "What will I be paying for 
20 intrastate toll calls?" 
21 A. Yes. And I think there is a dace on 
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1 Q But the rate itself was not actually 
2 mentioned to the potential customer? 
3 A. If the consumer ever wanted to know, 
4 all of our telemarketers have or our outside 
5 sales people all have our intrastate rates 
6 available. 
7 Q There was a chart they would refer to 
8 of some kind? 
9 A. Yes. 
0 Q What we are talking about here is 
1 telemarketing to a prospective customer, and 
2 there are certain things that are not mentioned 
3 If it tums out, as you say, there is 
4 constructive notice as to what the intrastate 
5 toll charge would be, so be it. 
6 MR HAWA Could I ask for 
7 clarification on that? 
8 MR SHOOK sure. 
9 MR HAWA There is constructive 
o notice of rates or notice of if you are filing 

Page 156 
I our order form that the sales rep is filling out 

2 to put in the intrastate rate. I am completely 
3 certain that the form we use has this. 
4 Q Now, I want to go over some 
5 information that appears in the admissions -- the 
6 questions and the answers. 
7 A. Okay. 
8 Q Why don't I give you a copy, because 
9 that has the answers, and I can look at the 

10 questions that we have got here. 
11 A. Okay. 
12 Q Now, the first ones that I would like 
13 you to look at, I believe they are paired in a 
14 way. So it would be admissions question number 
15 84 and 102. 
16 A. Thefirstgrouphere? 
17 Q No. 
18 A. Okay. 
19 Q It will probably take you awhile to 
20 actually get to them. 

I tariff. There is notice that the customer 
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1 Q No, 84 to 102. 
2 A. Here's 84, okay. 
3 Q And then look at 102 as well. They 
4 are basically concerning pretty much the same 
5 matter. One of them is focusing more on -- or 
6 one of them refers to interlateral tolls, and the 
7 other one refers to calling the same person for 
8 the same penod of tme. 
9 A. Okay. 
o Q All right. And you will note -- 
I Before we go on, you wll just note the answers 
2 that were provided 
3 A. Yes. 
4 Q Now, it's our understanding that 
5 notwithstanding the fact that there was no 
6 authorization on the part of Miss Beeson during 
7 that period that's noted here -- April 15 through 
8 April 23, 2002 -- that a request to switch her 
9 service was made. And we understand that an 
o earlier switch had occurred. 

* 

1 A. Yes. 
~~ 

Page 1 5 f 
1 Q But that had occurred following a 
z telephone conversation between, first, a 
3 telemarketer and Miss Beeson and then the 
4 venfication call. 
5 A. Yes. 1 am sorry -- could we do this a 
6 little more slowly because I don't have a 
7 recollection. So this is with Miss Beeson? 
8 Q Right. What 1 am leading up to is 
9 that in March we have records of telephone 
o conversations that took place -- 

2 Q -- first between the telemarketer and 
3 Miss Beeson and then a verifier -- 
4 A. Yes. 
5 Q -- andMiss Beeson. 
6 A. Right. 
7 Q Whereas in April, we don't have this; 
8 we don't have a record of a telemarketer call or 
9 verifier call, and yet a change ultimately took 
o place -- 
1 A. Yes. 

1 A. Ul-huh. 
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1 Q -- as reflected in the June statement 
2 that I showed you for Miss Beeson. 
3 A. Okay. 
4 Q And what I was wondering is, could you 
5 explain to us how it was that this change for 
6 Miss Beeson came about. 
7 

9 A. Okay. 
0 MR HAWA Just tell him what occurred 
1 and the timeframe for the policy. 
2 A. Okay. After we made the telemarketing 
3 call, we would follow up that phone call with 
4 another call and offer the customer the 
5 opportunity to have a pick-freeze, and we would 
6 help them procure that by calling the. local 
7 telephone company for them. So most of the time, 
8 they would say yes. We would call them the same 
9 day or the next day after we talked to them after 
o the phone call and -- 
1 MR HAWA Do vou want to exnlain what 

A. Yes. Should I just elaborate on this? 
8 MR HAWA Yeah. 

Page 160 
1 a pick-freeze is? 
2 WITNESS Okay. 
3 MR HAWA. Okay. Go ahead. 

5 Q I was going to ask eventually, hut go 
6 ahead. 
7 

8 chooses your service, and they want your service 
9 until they instruct the local phone company that 
o they don't want our service anymore. So by them 
I saying yes to a pick-freeze., they are in fact 
2 saying no matter what happens, they want to be 
3 with unless they say otherwise. 
4 Q 1 see. So this kind of -- this 
5 pick-freeze ensures that another company -- 
6 another long-distance company can't come in and 
7 make a claim on behalf of the individual that the 
8 individual wants to switch service to the new 
9 company? 

! I  Q Instead, the only way that change can 

4 BY MR SHOOK 

A. A pick-freeze is when the. customer 

!O A. fight. 
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1 take place is if the customer him or herself 
2 calls the local company and said, "I want to 
3 change from Company A to Company B." 
4 A. Yes. 
5 Q All nght. So you were making mention 
6 of a pick-freeze, and it has some relation to the 
7 Beeson situation? 
8 A. Yes. So Just about every customer 
9 that we contacted would want that senrice, a 

Page 1 6 1 

d w  
o would then three-- way call with them to the 
1 local carrier, and the carrier would actually do 
2 something -- put a note or something on their 
3 account. And then -- I don't know when it 
4 started or what decision prompted it, but the 
5 local carriers; namely, Ameritech; stopped doing 
6 that -- stopped offering pick-freezes. And it 
7 became -- well, actually before that, it because 
8 burdensome. We would get the customer on the 
9 phone; they would say yes to it; and we would 
o three-way call the local carrier. It would take 
I 25 minutes to actually get through to an 
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I operator. That was problematic, but it was still 
2 worth it. Without it, you could have a customer 
3 one day; and two days later, they would be 
4 switched right back to another company. So by 
5 using a pick-freeze with the consumer, it would 
6 keep them with our company. 
7 So as time went on, all of a sudden 
8 the length of calls -- you know, our customer had 
9 to sit on the line, and that became problematic. 
0 The customer wanted our service, they wanted the 
1 pick-freeze, but they didn't want to sit on the 
2 phone with the local company for 25,30 minutes. 
3 I don't know what caused Ameritech to stop 
4 offering pick-freezes, but they did. They say, 
5 "No, we don't offer that service anymore." 
6 So at that point, we put together a 
7 program to offer the customer at the time of the 
8 sales call the opportunity that we would 
9 pick-freeze them. And if they wanted to cancel 
o their service with us, they agreed to contact us 
I directly. And if we did not hear directly from 
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1 them and we noticed that they hadn't canceled and 
2 that they didn't have any usage -- I mean, they 
3 weren't making any phone calls, that we would go 
4 ahead and put them back on our service. 
5 So each of these cases that you 
6 presented before me fall under that category -- 
7 they fell under our pick-freeze process. 
8 Q So, in other words, when the initial 
9 telemarketing call was made to these eight 
o individuals that are referenced here in our 
1 proceeding and that we are essentially accusing 
2 you of having slammed these individuals -- 
3 A. Right. 
4 

5 place dunng this first telemarketing call was an 
6 offer on the part of Business Options, Inc. to 
7 pick-freeze these indmduals and that there were 
8 certain steps that they had to take in order to 
9 switch telephone service. Is that the gist of 
o what you are saying? 
1 A. It's the gist of that, but it was not 

Q -- that is one of the things that took 
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I that detailed. It was more direct. If you want 
2 to cancel your service, with us, you need to call 
3 this phone number. 
4 Q By "this phone number," a phone number 
5 at Business Options? 
6 A. Yes. 
7 Q Or Buzz Telecom, or whatever? 
8 A. Yes. 
9 Q And the indmdual was told h s ?  
0 A. They were supposed to be told that. 
1 And, again, it was to be reiterated in the 
2 verification script. And in reviewing the 
3 documentation and also in reviewing the taped 
4 authorizations, I don't know if the phone number 
5 was given out at that time or not. 
6 Q Well, let me tell you that with 
7 respect to the five verification scripts that I 
8 have seen, I do not recall seeing any reference 
9 to the policy that you mentioned by the verifier. 
o 1 cannot tell you one way or the other whether I 
1 have seen or heard anythmg like that relative to 
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I the telemarketer -- 
2 A. Right. 

4 with respect to the verifier. 
5 A. Right. Neither did I. At least, I 
6 don't recall seeing anything, so -- I mean, 
7 that's the way -- that's the short history of it, 
8 and that's bow it was supposed to work. The 
9 consumer was supposed to be communicated to that 
0 if they wanted to cancel our service, they needed 
1 to contact us. Otherwise, we would service them 
2 by just putting them back on our service. We 
3 have a very competitive rate and have a good 
4 product. And the response, when we were calling 
5 people up and offering them a pick-freeze, was 
6 just about unanimous that they wanted that. 
7 And what was to be done compared to 
8 what was actually done with these five 

n are -- I am not sure that they were handled 
I exactly correct. This is one of our procedures 

3 Q -- but certainly 1 did not see that 

9 customers -- or eight customers, I think there 
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I Business Options to another entity? 
2 A. Yes. 

4 let's take a five-minute break. 
5 (A short break was taken.) 
6 Q Allright. Withrespecttothepick 
7 freeze process that you've descnbed, you 
8 indicated that you certainly were aware of that. 
9 Do you know whether your brother Keanan was aware 

I O  that was the policy that the company had? 
1 1  A. Yes. 
12 Q And do you know if Mr Brzycki was 
1 3  aware that was the policy the company had? 
14 A. Yes. 
15 Q And considering that the policy 
16 apparently carried over until sometime this year, 
17  from discussions that we've had, do you know 
18 whether Miss Green was aware of the pick-freeze 

20 A. I don'tknow. 
21 Q Do you know whether Shannon Dennie was 

3 MR SHOOK off the record. Well, 

19 policy? 
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I that we reviewed with our counsel, and they 
2 recommend that we cease that pick-freeze process 
3 altogether, which we have done so. 
4 Q So roughly how long was this 
5 pick-freeze policy in place? 
6 A. I would guess two years. 
7 Q And so for a customer to effect a 
8 change to another company, the customer was 
9 required to call Business Options -- 
0 A. Yes. 
1 Q -- and notify Business Options, "Yes, 
2 in fact I am changing my long-distance service 
3 from Business Options to whatever." 
4 A. Right. They had to say, "We don't 
5 want you anymore." Our number was the phone 
6 number on the telephone bill that they bad. So 
7 typically, if they were going to call anybody, 
8 they would wind up calling us. 
9 Q So that number was there for purposes 
0 not only of questions or comments, but also if 
I thev wanted to effect a change in service from - 

I aware of this pick-freeze policy? 
2 A. Idon'tknow. 
3 Q Now, could you roughly describe the 
4 process by which a customer actually becomes a 
5 Business Options customer after the telemarketing 
6 call takes place and the customer says, "Yes, I 
7 want to choose Business Options." 
8 A. Okay. 
9 Q Describe for me, if you can, how we 

10 get from that point to the point where the 
1 I customer is actually receiving Business Options 
12 services and then receiving a bill? 
13 A. Okay. The order is written up and is 
14 verified by a verification company. The 
15  verification company sends the orders that were 
16 successful to our data entry people. Data entry 
17 then enters the customer information. And I 
18  think daily or weekly an electronic file is 
19 created and sent off to our underlying carrier, 
20 who then would forward that file and break it out 
21 into the different LEC's. And then the 
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I customer's information goes to the local exchange 
2 carrier, who then pick those customers to us. 
3 Once the customer starts making phone calls, then 
4 the call records -- the underlying carrier would 
5 send them back to us. We take those calls, and 
6 we assign those calls a rate and send it on to 
7 USBI, who would then forward those charges to the 
8 customer's local exchange carrier, and they get 
9 those charges on the bill. 
0 Q Now, in terms of some of the steps 
I that you mentioned, the verifier sends the 
2 information relative to the respective customer 
3 back to whom? Who is it that actually physically 
4 gets the information from the verifier? 
5 A. I believe at the end of the day the 
6 verification company -- at least how it was 
7 working prior to us switching to the company in 
8 Florida -- they were taking all the successful 
9 customer orders and then taking them and putting 
n them in a box somewhere where the data entry 
I people can get them -- a mailbox. 
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I Q And the data entry people are the ones 
2 who are supervised by Shalanda? 
3 

4 that question. 
5 Q So Shalanda's people at that point 
6 enter the data into what? 
7 

8 some type of software that they enter it into -- 
9 some type of database. 
o Q So after the data entry takes place, a 
I report is generated, and you indicated it could 
2 have been on a daily basis, but it could also 
3 have been on a weekly basis? 
4 A. I didn't say report; I said the data. 
5 Let's say we have a hundred orders today. At the 
6 end of the data entry, after data entering these 
7 orders, they would be grouped together and 
8 created into an electronic file and then sent off 
9 to the underlying carrier. 

10 

I 1 sent off to the carrier? 

A. Yes, so she would be better to answer 

A. They have a computer, and they have 

Q And do you know how often that it was 
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1 A. I don't h o w .  
2 Q What was the usual time lag between 
3 the time that the vcnfier dropped the 
4 information in the box to the point where the 
5 information was sent to either Quest or Global 
6 Crossing? 
7 A. I think The Verification Company kept 
8 all their orders throughout the day. And at the 
9 end of the day, they would send them, put them in 
n the mailbox, and then the data entry people would 
I get them the next day when they came in. And the 
2 next day they would go ahead and data enter them. 
3 And probably, if they sent them off, it would be 
4 the same day. I think the customer would be 
5 picked within three to ten days. 
6 Q So there was at least a one-day time 
7 lag between the telemarketing and the 
8 verification calls to the point where the request 
9 for a change was actually Sent to Quest or Global 
!n Crossing? 
! I  A. I believe that to be true. 
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I 

z had the information that there was to be a change 
3 in long-distance service provider to Business 
4 Options, about how much time was it your 
s understanding that it took for that information 
6 to then reach the local exchange carrier? 
7 A. I a m  going to answer that in two 

8 parts, actually. What is the reported time frame. 
9 or guaranteed time frame for doing it, and what 
o is our understanding as to the. actual. 
1 Q So they had a guarantee? 
2 A. I think that they would stay within 3 
3 days to 28 days. It's not like, "It will be done 
4 tomorrow or the next day." And I think, I think 

IS  we're safe to quote within five to seven days -- 
16  within five to seven business days we would 
17 switch. It may have been faster than that, but I 
18 really don't know. 
19 Q I understand that a certam amount of 
to that is not in your control at all. 

Q. And then once Quest or Global Crossing 

11 A. Yeah, we would data enter them the 
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