Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of )
)
Implementation of Sections 309(j) and 337 ) WT Docket No. 99-87
of the Communications Act of 1934 as )
Amended )
)
Promotion of Spectrum Efficient ) RM-9332

Technologies on Certain Part 90 Frequencies)
To: The Commission
PETITION FOR STAY

The Association of Public-Safety Communications Officials-International, Inc.
(“APCO”), the International Association of Fire Chiefs, Inc., and the International
Municipal Signal Association (“IAFC/IMSA”), International Association of Chiefs of
Police (“IACP”), Major Cities Chiefs Association (“MCCA”), National Sheriffs’
Association (“NSA”), Major County Sheriffs’ Association (“MCSA”), and the National
Public Safety Telecommunications Council (“NPSTC”)' (collectively referred to herein
as “Petitioners”), pursuant to Section 1.429(k) of the Commission’s rules, hereby request
that the Commission stay the effective date of rules adopted in the Second Report and

Order, FCC 03-34 (released February 25, 2003), 68 Fed. Reg. 42296 (July 17, 2003), in

! The members of NPSTC include: American Association of State Highway and Transportation
Officials, American Radio Relay League, American Red Cross, Association of Public-Safety
Communications Officials-International, Forestry Conservation Communications Association, International
Association of Chiefs of Police, International Association of Emergency Managers, International
Association of Fire Chiefs, International Association of Fish and Wildlife Agencies, International
Municipal Signal Association, National Association of State Emergency Medical Services Directors,
National Association of State Telecommunications Directors, and National Association of State Foresters.



the above-captioned proceeding (hereinafter “Second R&O”), pending resolution of the
petitions reconsideration of petitioners and other parties.

The Petitioners have filed a Petition for Reconsideration of certain portions of the
Second R&O, as have numerous other parties. Petitioners argue that several aspects of
the Second R&O could undermine interoperability among public safety agencies, and
impose substantial costs on state and local governments. Of particular, immediate,
concern are new rules providing that, as of January 13, 2004, applications to modify
licenses to expand the coverage area of existing radio systems will only be approved for
narrowband (12.5 kHz) operation.” That requirement will make it impossible for many
25 kHz public safety systems to expand operations without replacing, prematurely, their
entire radio systems.

The Second R&O also limits applications for new radio systems, as of January 13,
2004, to 12.5 kHz operation. That requirement is problematic insofar as it would also
apply to new public safety radio systems that must maintain interoperability though
established 25 kHz “mutual aid” channels.

If left in place, the January 13, 2004 requirements in the Second R&O will lead to
irreparable harm to state and local governments and to the general public. Agencies
could be forced to forgo essential system expansions, potentially endangering the safety
of life and property. Such expansions are often necessary to address changes in
jurisdictional boundaries, population shifts, development of multi-agency interoperability

systems, and to fill dangerous gaps in signal coverage. The only alternatives are to

? Petitioners also support the Petition for Stay of the Association of American Railroads (AAR) and the
Motion for Partial Stay of the American Petroleum Institute and United Telecom Council (API/UTC).

3 See 68 Fed. Reg. 42296, 42314 (July 17, 2003).



implement incompatible communications operations, which will destroy interoperability,
or replace prematurely entire radio systems, which will drain scarce public resources.

A stay is further justified as the petitioners are likely to succeed on the merits.
Nearly every element of the public safety and private land mobile community and all
major equipment manufacturers have joined in one or more petitions for reconsideration
of the Second R&O. A common issue in most of the petitions is the need to permit
system modifications with compatible radio equipment, and nearly all of the petitioners
object to the January 13, 2004, deadline for modifications to existing systems that include
expanded coverage.

The Commission may stay the effective date of new rules upon “good cause
shown.” 47 C.F.R. §1.429(k). As discussed above, in the AAR Petition for Stay, the
API/UTC Motion for Partial Stay, and in the many petitions for reconsideration, the
public interest will be harmed if the Commission imposes the January 13, 2004, deadline
set forth in the Second R&O. A stay of that date is necessary at this time, as
Commission resolution of the petitions for reconsideration is unlikely to occur prior to
January 13, 2004. In the meantime public safety and other land mobile radio licensees
must proceed with planned system modifications and new system deployments, and

require certainty as to the specific rules that will govern their applications.




CONCLUSION
Therefore, for the reasons set forth above, the Commission should stay the
effective date of the Second R&O in the above-captioned proceeding.
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