Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Lifeline and Llnk-Up WC Docket No. 03-109

REPLY COMMENTS OF BELLSOUTH CORPORATION

BellSouth Corporation, on behalf of itself and its wholly owned subsidiaries
(“BellSouth™), hereby submits its replies to comments filed in response to the Notice of Proposed
Rulemaking' in the above-captioned proceeding.

As discussed more fully herein, BellSouth urges the Commission to take the following
actions: (1) refuse to impose minimum federal requirements on states as a condition of receiving
federal universal service support for Lifeline and Link-Up programs; (2) adopt an income-based
standard for determining an individual’s eligibility to obtain Lifeline/Link-Up benefits and
encourage states to do the same; (3) establish federal outreach guidelines, facilitate information
sharing among states about the various programs in existence, and direct the Universal Service
Administrative Company to assume a more active role in promoting public awareness of
Lifeline/Link-Up; and (4) reject AT&T’s proposal to allow carriers that have not received

designation as an eligible telecommunications carrier (“ETC”) to receive low-income support.

' Lifeline and Link-Up, WC Docket No. 03-109, Notice of Proposed Rulemaking, FCC 03-120
(rel. June 9, 2003) (“NPRM").
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L. THE COMMISSION SHOULD NOT ADOPT MANDATORY MINIMUM
FEDERAL REQUIREMENTS FOR STATES.

BellSouth objects to requiring states to satisfy a minimum set of federal requirements as a
condition for receiving federal support for Lifeline/Link-Up programs as advocated by parties
such as the National Association of State Utility Consumer Advocates (“NASUCA”) and The
Texas Office of Public Utility Counsel.? The Joint Board previously refused to mandate federal
criteria for states, and the Commission should do the same here. As the Joint Board concluded,

3 A number

“states should maintain the flexibility to respond to the needs of their constituents.
of parties such as BellSouth and the Florida Public Service Commission agree that a state should
retain the flexibility and autonomy to tailor its Lifeline/Link-Up programs to best fit its particular
circumstances. There is no justification for imposing a one-size-fits-all approach on 51 different
jurisdictions.

In addition, states are gaining more experience with adopting, refining, and expanding
their Lifeline/Link-Up programs. The Commission should not interfere with these efforts by
imposing mandatory federal standards. A more appropriate and less intrusive approach is to
provide guidance and facilitate information sharing among states. One way to accomplish this

objective is by “enlist[ing] USAC [Universal Service Administrative Company] as a resource.”

As the Joint Board pointed out in the Recommended Decision, USAC has engaged in outreach

* See, e.g., National Association of State Utility Consumer Advocates (“NASUCA”) Comments
at 4-6; Texas Office of Public Utility Counsel Comments at 3.

3 Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Recommended
Decision, 18 FCC Red 6589, 6603, § 25 (2003) (“Recommended Decision”).

* See Florida Public Service Commission (“FPSC”) Comments at 3.

> Verizon Comments at 5.
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efforts with regard to both the Rural Health Care Program and the Schools and Libraries
Program."’ BellSouth urges similar involvement by USAC to promote Lifeline/Link-Up. A more
expansive role by USAC to assist state commissions, state agencies, and community
organizations to increase awareness about these assistance programs would be extremely
beneficial. Education about the different types of programs adopted by various states as well as
successful outreach efforts will enable states to learn from each other. Armed with information,
each state can determine what works best for its consumers.

Accordingly, the Commission should not establish a set of minimum federal requirements
to govern a state’s Lifeline/Link-Up programs. Establishing outreach guidelines, gathering and
sharing data, and charging USAC with a greater role in assisting states to promote Lifeline and
Link-Up are preferable strategies designed to empower states to design programs suitable for
their individual needs.

IL THERE IS BROAD SUPPORT FOR THE ADOPTION OF AN INCOME-BASED

STANDARD.

There is overwhelming support for the adoption of an income-based standard.” Nearly all
parties agree that adding an income-based criterion will expand the pool of low-income
subscribers eligible to receive Lifeline/Link-Up support. In keeping with allowing states

flexibility, BellSouth opposes the adoption of a federally mandated income standard as

S Recommended Decision, 18 FCC Red at 6615,  55.

7 See, e.g, ACORN Comments at 2-4; Dobson Communications Corporation (“Dobson”)
Comments at 3-4; FPSC Comments at 3; NASUCA Comments at 4-5; National Consumer Law
Center Comments at 2, 5; National Fuel Funds Network Comments at 7; Pennsylvania Utility
Law Project Comments at 1; Texas Office of the Public Utility Counsel Comments at 3, 5;
United States Conference of Catholic Bishops, ef al. Comments at 3-4, 6; United Utilities
Comments at 3-5.
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advocated by parties such as NASUCA.* In BellSouth’s region, both Florida and Tennessee
currently use an income-based eligibility standard of 125% of the Federal Poverty Guidelines
(“FPG™). As has been stated repeatedly by the Joint Board and other commenters, an individual
state is in the best position to determine the appropriate income standard given its familiarity
with the specific conditions within its state.” The Oklahoma Corporation Commission correctly
notes that, “rather than impose the federal poverty level nationwide, each state should have the
opportunity to adopt a state specific income-based program that more accurately reflects the
‘poverty level” of their state.”!® BellSouth therefore urges the Commission not to impose a
mandatory income threshold on states that choose to implement an income-based criterion for

determining Lifeline/Link-Up eligibility.

III. VERIFICATION PROCESSES ARE NECESSARY.

Adequate verification procedures are necessary to ensure that only qualified individuals
are receiving Lifeline/Link-Up assistance. BellSouth continues to believe that on-line
verification is the most efficient and cost-effective method. However, BellSouth recognizes that
it may not be financially possible for states to create on-line databases in the short-term.
Nonetheless, BellSouth encourages states to consider the adoption of on-line verification systems
as permanent verification solutions.

In the absence of automated verification, states should implement specific verification

procedures. BellSouth agrees with Dobson and Verizon that agencies are in the best position to

8 See NASUCA Comments at 6-11.

? See, e. g, Recommended Decision, 18 FCC Red at 6603-04, § 26; BellSouth Comments at 3-4;
FPSC Comments at 2-3; Oklahoma Corporation Commission (“OCC”) Comments at 2-3.

" OCC Comments at 2-3.
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il

verify a consumer’s eligibility."' As Dobson points out, carriers lack the expertise and training

to review and analyze tax forms and other income statements.'> Perhaps more importantly, state

agencies administering state and federal assistance programs are already equipped to consider
income as part of the enrollment process for the various assistance programs. Therefore, it is
both logical and efficient to have these same agencies perform the necessary verifications.

IV. THE COMMISSION SHOULD REJECT AT&T’S REQUEST TO EXPAND
LIFELINE SUPPORT TO NON-ELIGIBLE TELECOMMUNICATIONS
CARRIERS.

The Commission should reject AT&T’s request to enable carriers that have not been
designated as ETCs to obtain Lifeline support.13 The arguments raised by AT&T are no less
persuasive and are as equally flawed as they were when the Joint Board previously rejected
them." First, AT&T’s proposal is inconsistent with the statute. Section 254(e) specifically
states that “only an eligible telecommunications carrier designated under section 214(e) of this

15 [ ifeline is one of

title shall be eligible to receive specific Federal universal service support.
several universal service support mechanisms.'® Thus, it would be unlawful to allow non-ETCs

to receive universal service support in the absence of satisfying the necessary statutory

requirements.

"' Dobson Comments at 3-4.

? See id. at 4: Verizon Comments at 7.

¥ AT&T Comments at 1-6.

See Recommended Decision, 18 FCC Red at 6617-18, § 61.

15 47 U.S.C. § 254(¢).

1 See 47 US.C. § 254()); Recommended Decision, 18 FCC Rcd at 6592, 3.
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Second, adoption of AT&T’s suggestion would be poor public policy. AT&T states that
“there is no reason why an entrant that seeks to serve only low-cost urbanized areas of a state . . .
should be denied Low Income Support simply because it chooses not to enter the state more
broadly and seek High Cost Support.”'” To the contrary, there is a strong justification for
prohibiting carriers that choose to cherry-pick customers and exclude service from others from
receiving universal service support. As the Joint Board points out, “eligible teleccommunications
carriers are carriers that agree to certain obligations in order to receive universal service
support.”'® Specifically, carriers seeking ETC status must meet the statutory requirements of (1)
offering services that are supported by the federal universal service support mechanisms and (2)
advertising the availability of such services."” As is evidenced by the growing number of carriers
seeking and obtaining ETC designation, these requirements are not difficult to meet. Carriers
that elect not to fulfill these very minimal obligations are rightfully prohibited from obtaining
universal service support. In light of the foregoing, the Commission should affirm the Joint

Board’s decision to deny AT&T’s request.

7 AT&T Comments at 3.

18 Recommended Decision, 18 FCC Rcd at 6618,  61.
1 47 US.C. § 214(e)(1).
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Respectfully submitted,

BELLSOUTH CORPORAITON

By:

Its Attorneys

Suite 4300

675 West Peachtree Street, N.E
Atlanta, Georgia 30375-0001
(404) 335-0724

Date: September 2, 2003
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CERTIFICATE OF SERVICE

I do hereby certify that I have this 2" day of September 2003 served the following parties
to this action with a copy of the foregoing BELLSOUTH REPLY COMMENTS by electronic
filing and/or by placing a copy of the same in the United State Mail, addressed to the parties

listed on the attached service list.
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Service List WC Docket No. 03-109

Steve Bachmann

General Counsel — ACORN
51420 Hunters Crossing Court
Granger, IN 46530-8856

Lionel B. Wilson
Helen M. Mickiewicz

Ellen S. Levine

People of the State of California and
The California Public Utilities Commission

505 Ness Avenue
San Francisco, CA 94102

Cynthia B. Miller
Office of Federal and

Legislative Liaison
Florida Public Service Commission
2540 Shummard Oak Boulevard
Tallahassee, Florida 32399-0850

David C. Bergmann

Karen J. Hardie, Kathy Hagans
Linda L. Pausch

Ohio Consumers’ Counsel

10 West Broad Street, Suite 1800

Columbus, Ohio 43215-3485

NASUCA

8300 Colesville Road
Suite 101

Silver Spring, MD 20910

Judy Sello

Leonard J. Cali

Lawrence J. Lafaro

AT&T Corporation

Room 3A229, One AT&T Way
Bedminster, New Jersey 07921

Ronald L. Ripley

Vice President & Sr. Corporate Counsel
Dobson Communications Corporation
14201 Wireless Way

Oklahoma City, OK 73134

Lori Wright

MCI

1133 19" Street, N. W.
Washington, D. C. 20036

Barrett Sheridan

Office of Consumer Advocate
555 Walnut Street, 5™ Floor
Forum Place

Harrisburg, PA 17101-1923

Charles Harak
Massachusetts Union of

Public Housing Tenants
National Consumer Law Center
77 Summer Street, 10" Floor
Boston, MA 02111



Roger Colton

National Fuel Funds Network
Fisher Sheehan & Colton
Belmont, MA 02478

Jodi J. Bair

Public Utilities Section
180 E. Broad Street
Ninth Floor

Columbus, OH 43215

Suzi Ray McClellan

Lanetta Cooper

Office of Public Utility Counsel

1701 N. Congress Avenue, Suite 9-180
P.O. Box 12397

Austin, Texas 78711-2397

Heather H. Grahame
United Ultilities, Inc.
Dorsey & Whitney LLP
1031 West 4™ Avenue
Suite 600

Anchorage, AK 99501

David Dykeman

Oklahoma Corporation Commission
Jim Thrope Office Building

Room 400

P. O. Box 52000

Oklahoma City, OK 73152-2000

Dawn Jabloski Ryman

John Graham

Public Service Commission of
The State of New York

Three Empire State Plaza

Albany, New York 12223-1350

Harry S. Geller
Executive Director

Pennsylvania Utility Law Project
Harrisburg, PA 17101-1414

James A. Bachtell

Angela J. Campbell

Institute for Public Representation
Georgia University Law Center
600 New Jersey Avenue, NW
Washington, DC 20001

Ann H. Rakestraw

Verizon

1515 North Courthouse Road
Suite 500

Arlington, VA 22201

Joseph Meissner

Legal Aid Society of Cleveland
1223 West Sixth Street
Cleveland, Ohio 44113



+Marlene H. Dortch

Office of the Secretary

Federal Communications Commission
The Portals, 445 12" Street, S. W.
Room TW-A35

Washington, D. C. 20554

+ VIA ELECTRONIC FILING

+Qualex International

The Portals, 445 12" Street, S. W.
Room CY-B402

Washington, D.C. 20554



