e Mg s, By - ORIGIiVHL
DISCOVERY

COMMUNICATIONS Fx *)Ai:} Y : ;TF E.-il ED

ecoRbOHTES RECEIVED

AUG 1 1 2003

Federal Communications Commission

Dffice of Secretary
August 11, 2003 e

Ms Marlene H Dortch

Secrctary

Federal Commumications Commission
445 12" Street, S W

Washington, DC 20554

Re Ex Parte Presentation i CS Docket No 93-120
Dear Ms Dortch

On August L1, 2003, Discovery Communications, Inc. delivercd the attached
written ¢x parte letter from Discovery Chairman and CEO John Hendricks to each FCC

Commussioner, with a carbon copy to his/her advisor.

In accordance with the Commussion’s Rules, two copies of each letter are attached
and arc being fited with your office.

Sincerely,
A ]/’
, . 1 . ‘ ' 4 -
JHcge Vit ides-

Alexa Verveer
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Ex Parte Presentation
Commissioner Kevin Martin Fedaral Commumnications Commission
Federal Communications Comnussion Ofice of Sacretary
445 12" Street, S.W.
Washington, D.C. 20554

Re:; Ex Parte Presentation in CS Docket No. 98-120
Dear Commissioner Martin:

As the Federal Communications Commission continues to consider the various
must carry issues, I would like to reiterate Discovery Communications, Inc.’s position.
The ability to obtain cable carriage for our networks is one of the cornerstones of
Discovery’s business. Any impediments to obtaining such carriage hampers Discovery’s
ability to provide the highest quality content and services. As such, the FCC’s decision
in this matter is critical. T urge you to affirm the FCC’s January 2001 decision on dual
must carry and its conclusions regarding the carriage of broadcasters’ “primary video”
post-transition.

Discovery is the leading global real-world media and entertainment company. In
the United States, as in 154 other countries, Discovery operates analog and digital
networks (e.g. the Discovery Channel, TLC, Animal Planet, Discovery Health Channel,
the Science Channel] and the Discovery Times Channel, to name several), as well as on-
demand and high-definition services. Discovery’s networks are among the most
educational and informative services available, consistently rated among the most trusted
brands in the world.

I commend the FCC’s commitment to advancing the digital transition. Efforts to
do so, however, by granting broadcasters dual must carry and/or multicast must carry
rights, will result in the following unfortunate unintended consequences: (1) Independent
programmers like Discovery will lose distribution as the broadcast networks gain ever
more leverage and market power; (2) the quality of programming will suffer; and (3)
cable rates will be artificially inflated.

In today’s marketplace, broadcast networks have a tremendous amount of
leverage. One need look no further than the cable hine-up in any major market to learn
that a vast number of networks carried on the cable system are broadcast networks and
their affiliated cable channels. The number of carried networks operated by independent,
high-quahty programmers like Discovery is limited.' Permitting the must carry

Discovery Commurucations, Inc , Ex parte letter in CS Docket No 98-120, dated October 4, 2002.

Discovery Channel « TLLC « Animal Planet s Travel Channel « Discavery Heallh Channel « BBC Amernca Discovery Wings « Discovery Home & Leisurs =
Discovery com « Discovery HD Theater » Discovery Kids « The Science Channel « Discovery Times Channel » People + Arts » Discovery Cavlisation Channel
» Discovery Travel & Adventure Channel » Drscovery Gonsumer Products » Discovery Channel Store » Discovery Channel School « Discovery iIMedia »
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obligation to expand will increase the unearned leverage of the broadcasting companies
and will further distort the prograrnming carriage marketplace. Given limited shelf space,
independent programmers will face a substantial risk of being squeezed out of cable
distribution by the marginal offerings of broadcast companies, especially in the context of
multicast must carry. 1 believe that making it harder for high-quality independent
programmers such as Discovery to continue to compete will prove to be a serious
disservice to the American consumer.

Indeed, the quality of programming will suffer as independent programmers lose
capacity. In a dual must carry environment, networks like Discovery en Espafiol, which
offers Spanish-speaking audiences programs that celebrate their henitage and diversity,
and Discovery Kids, which provides children with educational and informational
programming, including preschool programming entirely devoid of commercial messages
and underwriting, would be in serious jeopardy of losing carriage. In place of such
quality networks, consumers largely would be offered digital versions of broadcasters’
analog programming. That kind of redundant content will not speed the transition.

A multicast must carry regime, post-transition, similarly will impede the
availability of compelling digital programming. If broadcasters have to compete for
carriage of programming above and beyond their primary video programming stream,
they are more likely to create quality programming. However, there is no such incentive
for broadcasters to create compelling programming when carriage is guaranteed. Further,
because operators will be hard-pressed to carry niche networks with similar themes,
operators may end up being forced to sacrifice critically acclaimed, award-winning
independent networks for lesser quality broadcast networks. For example, an operator
required to carry a Spanish language broadcast network and/or a children’s broadcast
network may drop or delay launch of Discovery en Espafiol and/or Discovery Kids.

Fnally, a grave byproduct of expanded must carry rights would be increased
cable fees for consumers. During the next five years, there will be some very
understandable rate increase pressures on the basic cable bill as the nation moves from
analog to digital transmission. However, increasing broadcasters’ leverage has the
potential to raise rates beyond what is legitimately necessary, a consequence the FCC
surely does not favor.

If the FCC does determine that multicasting is permissible in a post-transition
must carry environment, despite the consequences discussed above, T urge the FCC to
limit the must carry mandate to only the amount of spectrum necessary to transmit in
high definition. The broadcasters were given 6 MHz of spectrum in 1996 because, at the
time, 6 MHz were necessary to transmit a high definition signal. Today, a high definition
transmussion requires less than 3 MHz. By the time the digital transition is complete,
technology may have advanced such that that requirement is even less. If, for example, at
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the time the transition is complete only 2 MHz of spectrum are required to transmit in
high definition, operators should be required to carry only the programming transmitted
with that 2 MHz of spectrum. In addition, broadcasters should be required to use that
spectrum for high definition programming at least during primetime. This is the only
result that 1s consistent with the original intent and purpose of the 1996 legislation.

If Discovery can be of further assistance as you consider these issues, please do
not hesitate to contact me. We would be more than happy to discuss our views with you

in person 1f you would find that helpful.

Sincerely,

John S. Hendricks

cc: Daniel Gonzalez, Acting Media Advisor/Legal Advisor

Ex Parte
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Commissioner Kathleen Abernathy
Federal Communications Commission
445 12" Street, S.W.

Washington, D.C. 20554

Re: Ex Parte Presentation in CS Docket No. 98-120
Dear Commissioner Abernathy:

As the Federal Communications Commussion continues to consider the various
must carry issues, [ would like to reiterate Discovery Communications, Inc.’s position.
The ability to obtain cable carriage for our networks is one of the cornerstones of
Discovery’s business. Any impediments to obtaining such carriage hampers Discovery’s
ability to provide the highest quality content and services. As such, the FCC’s decision
in this matter is critical. 1 urge you to affirm the FCC’s January 2001 decision on dual
must carry and its conclusions regarding the carriage of broadcasters’ “primary video”
post-transition,

Discovery 15 the leading global real-world media and entertainment company. In
the United States, as in 154 other countries, Discovery operates analog and digital
networks (e.g. the Discovery Channel, TLC, Animal Planet, Discovery Health Channel,
the Science Channel and the Discovery Times Channel, to name several), as well as on-
demand and high-definition services. Discovery’s networks are among the most
educational and informative services available, consistently rated among the most trusted
brands m the world.

1 commend the FCC’s commitment to advancing the digital transition. Efforts to
do so, however, by granting broadcasters dual must carry and/or multicast must carry
rights, will result in the following unfortunate unintended consequences: (1) Independent
programmers like Discovery will lose distribution as the broadcast networks gain ever
more leverage and market power; (2) the quality of programming will suffer; and (3)
cable rates will be artificially inflated.

In today’s marketplace, broadcast networks have a tremendous amount of
leverage. One need look no further than the cable line-up in any major market to learn
that a vast number of networks carried on the cable system are broadcast networks and
their affiliated cable channels. The number of carried networks operated by independent
high-quality programmers like Discovery is limited.' Permitting the must carry

Discovery Communicatrons, Inc., Ex parte letter in CS Docket No. 98-120, dated October 4, 2002

Discovery Channel » TLC « Anmal Planst » Travel Channel « Discovery Health Channel » BBC America « Discovery Wings « Discovery Home & Leisure »
Discovery com » Discovery HD Theater « Discovery Kids » The Science Channel « Discovery Times Channel s People + Arts » Discovery Civilisation Channel
» Discavery Travel & Adventure Channel » Discovery Consunicr Produicts « Drscovery Channel Store » Discovery Channel School Discovery IMedia »
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obligation to expand will increase the unearned leverage of the broadcasting companies
and will further distort the programming carriage marketplace. Given limited shelf space,
independent programmers will face a substantial risk of being squeezed out of cable
distribution by the marginal offerings of broadcast companies, especially in the context of
multicast must carry. I believe that making it harder for high-quality independent
programmers such as Discovery to continue to compete will prove to be a serious
disservice to the American consumer.

Indeed, the quality of programming will suffer as independent programmers lose
capacity. In a dual must carry environment, networks like Discovery en Espafiol, which
offers Spanish-speaking audiences programs that celebrate their heritage and diversity,
and Discovery Kids, which provides children with educational and informational
programming, including preschool programming entirely devoid of commercial messages
and underwriting, would be in serious jeopardy of losing carriage. In place of such
quality networks, consumers largely would be offered digital versions of broadcasters’
analog programming. That kind of redundant content will not speed the transition.

A multicast must carry regime, post-transition, similarly will impede the
availability of compelling digital programming. If broadcasters have to compete for
carriage of programming above and beyond their primary video programming stream,
they are more likely to create quality programming. However, there is no such incentive
for broadcasters to create compelling programming when carriage is guaranteed. Further,
because operators will be hard-pressed to carry niche networks with similar themes,
operators may end up being forced to sacrifice critically acclaimed, award-winning
independent networks for lesser quality broadcast networks. For example, an operator
required to carry a Spanish language broadcast network and/or a children’s broadcast
network may drop or delay launch of Discovery en Espaiiol and/or Discovery Kids.

Finally, a grave byproduct of expanded must carry rights would be increased
cable fees for consumers During the next five years, there will be some very
understandable rate increase pressures on the basic cable bill as the nation moves from
analog to digital transmission. However, increasing broadcasters’ leverage has the
potential to raise rates beyond what 1s legitimately necessary, a consequence the FCC
surely does not favor.

If the FCC does determine that multicasting is permissible in a post-transition
must carry environment, despite the consequences discussed above, I urge the FCC to
limu¢ the must carry mandate to only the amount of spectrum necessary to transmit in
high definition. The broadcasters were given 6 MHz of spectrum in 1996 because, at the
time, 6 MHz were necessary to transmit a high definition signal. Today, a high definition
transmission requires less than 3 MHz. By the time the digital transition is complete,
technology may have advanced such that that requirement is even less. If, for example, at
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the time the transition 1s complete only 2 MHz of spectrum are required to transmit in
high definttion, operators should be required to carry only the programming transmitted
with that 2 MHz of spectrum. In addition, broadcasters should be required to use that
spectrum for high definition programming at least during primetime. This is the only
result that is consistent with the original intent and purpose of the 1996 legislation.

If Discovery can be of further assistance as you consider these issues, please do
not hesitate to contact me. We would be more than happy to discuss our views with you

in person if you would find that helpful.

incerely,

ohn 8. Hendricks

cc: Stacy Robinson, Mass Media Legal Advisor

Ex Parte



Ex Parte

One Discovery Place .

Silver Spring, Maryland, 20910 John S. Hendricks
Chairman and Chief Executive Othcer

T 240662 5200

F 240662 5252

COMMUNICATIONS, INC.

August 11, 2003

Ex Parte Presentation

Commissioner Jonathan Adelstein
Federal Communications Commission
445 12" Street, S.W.

Washington, D.C. 20554

Re: Ex Parte Presentation in CS Docket No. 98-120
Dear Commussioner Adelstein;

As the Federal Communications Commission continues to consider the various
must carry issues, 1 would like to reiterate Discovery Communications, Inc.’s position.
The ability to obtain cable carriage for our networks is one of the cornerstones of
Discovery’s business. Any impediments to obtaining such carriage hampers Discovery’s
ability to provide the highest quality content and services. As such, the FCC’s decision
in this matter is critical. I urge you to affirm the FCC’s January 2001 decision on duat
must carry and its conclusions regarding the carriage of broadcasters’ “primary video”
posti-transition.

Discovery is the leading global real-world media and entertainment company. In
the United States, as in 154 other countries, Discovery operates analog and digital
networks (e.g. the Discovery Channel, TLC, Animal Planet, Discovery Health Channel,
the Science Channel and the Discovery Times Channel, to name several), as well as on-
demand and high-definition services. Discovery’s networks are among the most
educational and informative services available, consistently rated among the most trusted
brands in the world.

I commend the FCC’s commitment to advancing the digital transition. Efforts to
do so, however, by granting broadcasters dual must carry and/or multicast must carry
rights, will result in the following unfortunate unintended consequences: (1) Independent
programmers like Discovery will lose distribution as the broadcast networks gain ever
more leverage and market power; (2) the quality of programming will suffer; and (3)
cable rates will be artificially inflated.

In today’s marketplace, broadcast networks have a tremendous amount of
leverage. One need look no further than the cable line-up tn any major market to learn
that a vast number of networks carried on the cable system are broadcast networks and
their affiliated cable channels. The number of carried networks operated by independent,
high-quality programmers like Discovery is limited.' Permitting the must carry

Discovery Communications, Inc., Ex parte letter in CS Docket No. 98-120, dated October 4, 2002.

Discovery Chanael « TLC « Animal Planet « Travel Channe! « Discovery Health Channel « BBC America « Discovery Wings Discovery Home & Leisure «
Discovery cont » Discovery HD Theater s Discovery Kids » The Science Channel » Discovery Times Channel » People + Arts » Discovary Civilisation Channel
» Discovery Travel & Adventure Channel « Discovery Consumer Products « Discovery Channel Store » Discovery Channel School » Discovery Media «
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obligation to expand will increase the unearned leverage of the broadcasting companies
and will further distort the programming carriage marketplace. Given limited shelf space,
independent programmers will face a substantial risk of being squeezed out of cable
distribution by the marginal offerings of broadcast companies, especially in the context of
multicast must carry. I believe that making it harder for high-quality independent
programmers such as Discovery to continue to compete will prove to be a serious
disservice to the American consumer.

Indeed, the quality of programming will suffer as independent programmers lose
capacity. In a dual must carry environment, networks like Discovery en Espafiol, which
offers Spanish-speaking audiences programs that celebrate their heritage and diversity,
and Discovery Kids, which provides children with educational and informational
programming, including preschool programming entirely devoid of commercial messages
and underwriting, would be in serious jeopardy of losing carriage. In place of such
quality networks, consumers largely would be offered digital versions of broadcasters’
analog programming. That kind of redundant content will not speed the transition.

A multicast must carry regime, post-transition, similarly will impede the
availability of compelling digital programming. If broadcasters have to compete for
carriage of programming above and beyond their primary video programming stream,
they are more hkely to create quality programming. However, there is no such incentive
for broadcasters to create compelling programming when carriage is guaranteed. Further,
because operators will be hard-pressed to carry niche networks with similar themes,
operators may end up being forced to sacrifice critically acclaimed, award-winning
independent networks for lesser quality broadcast networks. For example, an operator
required to carry a Spanish language broadcast network and/or a children’s broadcast
network may drop or delay launch of Discovery en Espaiiol and/or Discovery Kids.

Finally, a grave byproduct of expanded must carry rights would be increased
cable fees for consumers. During the next five years, there will be some very
understandable rate increase pressures on the basic cable bill as the nation moves from
analog to digital transmission. However, increasing broadcasters’ leverage has the
potential to raise rates beyond what is legitimately necessary, a consequence the FCC
surely does not favor.

If the FCC does determine that multicasting is permissible in a post-transition
must carry environment, despite the consequences discussed above, I urge the FCC to
limit the must carry mandate to only the amount of spectrum necessary to transmit in
high definition. The broadcasters were given 6 MHz of spectrum in 1996 because, at the
time, 6 MHz were necessary to transmit a high definition signal, Today, a high definition
transmission requires less than 3 MHz. By the time the digital transition is complete,
technology may have advanced such that that requirement is even less. If, for example, at
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the time the transition 1s complete only 2 MHz of spectrum are required to transmit in
high definition, operators should be required to carry only the programming transmitted
with that 2 MHz of spectrum. In addition, broadcasters should be required to use that
spectrum for high definition programming at least dunng primetime, This is the only
result that is consistent with the original intent and purpose of the 1996 legislation.

If Discovery can be of further assistance as you consider these issues, please do
not hesitate to contact me. We would be more than happy to discuss our views with you

in person 1f you would find that helpful.

Sincerely

( 5 John S. Hendnicks

cc: Barry Ohlson, Acting Media Advisor/Legal Advisor
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Commissioner Michael Copps
Federal Communications Coramission
445 12" Street, S.W.

Washington, D.C. 20554

Re.  Ex Parte Presentation in CS Docket No. 98-120
Dear Commissioner Copps:

As the Federal Communications Commission continues to consider the various
must carry issues, | would like to reiterate Discovery Communications, Inc.’s position.
The ability to obtain cable carmage for our networks is one of the cornerstones of
Discovery’s business. Any impediments to obtaining such carriage hampers Discovery’s
ability to provide the highest quality content and services. As such, the FCC’s decision
in this matter is critical. [ urge you to affirm the FCC’s January 2001 decision on dual
must carry and its conclusions regarding the carriage of broadcasters’ “primary video”
post-transition.

Discovery is the leading global real-world media and entertainment company. In
the United States, as in 154 other countries, Discovery operates analog and digital
networks (e.g. the Discovery Channel, TLC, Animal Planet, Discovery Health Channel,
the Science Channel and the Discovery Times Channel, to name several), as well as on-
demand and high-definition services. Discovery’s networks are among the most
educational and informative services available, consistently rated among the most trusted
brands in the world.

I commend the FCC’s commitment to advancing the digital transition. Efforts to
do so, however, by granting broadcasters dual must carry and/or multicast must carry
rights, will result in the following unfortunate unintended consequences: (1) Independent
programmers like Discovery will lose distribution as the broadcast networks gain ever
more leverage and market power; (2) the quality of programming will suffer; and (3)
cable rates will be artificially inflated.

In today’s marketplace, broadcast networks have a tremendous amount of
leverage. One need look no further than the cable line-up in any major market to learn
that a vast number of networks carried on the cable system are broadcast networks and
their affiliated cable channels. The number of carried networks operated by independent,
high-quality programmers like Discovery is limited.! Permitting the must carry

Discovery Communications, Inc., Ex parte letter in CS Docket No, 98-120, dated October 4, 2002,

Discavery Channel « TLC » Anmal Planet » Travel Channel s Discovery Health Channel « BBC America » Discovery Wings « Discovery Home & Leisure »
Drscovery com » Discovery HD Theater « Discovery Kids « The Science Channel » Discovery Times Channel » Paople + Arts « Discovery Civilisation Channel
* Discovery Travel & Adventure Channel « Discovery Consumer Products Discovery Channel Store « Discovery Channel Schoo « Discovery Media «
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obligation to expand will increase the unearned leverage of the broadcasting companies
and will further distort the programming carriage marketplace. Given limited shelf space,
independent programmers will face a substantial risk of being squeezed out of cable
distribution by the marginal offerings of broadcast companies, especially in the context of
multicast must carry. I believe that making it harder for high-quality independent
programmers such as Discovery to continue to compete will prove to be a serious
disservice to the American consumer.

Indeed, the quality of programming will suffer as independent programmers lose
capacity. In a dual must carry environment, networks like Discovery en Espafiol, which
offers Spanish-speaking audiences programs that celebrate their heritage and diversity,
and Discovery Kids, which provides children with educational and informational
programming, including preschool programming entirely devoid of commercial messages
and underwriting, would be in serious jeopardy of losing carriage. In place of such
quality networks, consumers largely would be offered digital versions of broadcasters’
analog programming. That kind of redundant content will not speed the transition.

A multicast must carry regime, post-transition, similarly will impede the
availability of compelling digital programming. If broadcasters have to compete for
carriage of programming above and beyond their primary video programming stream,
they are more likely to create quality programming. However, there is no such incentive
for broadcasters to create compelling programming when carriage is guaranteed. Further,
because operators will be hard-pressed to carry niche networks with similar themes,
operators may end up being forced to sacrifice critically acclaimed, award-winning
independent networks for lesser quality broadcast networks. For example, an operator
required to carry a Spanish language broadcast network and/or a children’s broadcast
network may drop or delay launch of Discovery en Espafiol and/or Discovery Kids.

Finally, a grave byproduct of expanded must carry rights would be increased
cable fees for consumers. During the next five years, there will be some very
understandable rate increase pressures on the basic cable bill as the nation moves from
analog to digital transmission. However, increasing broadcasters’ leverage has the
potential to raise rates beyond what is legitimately necessary, a consequence the FCC
surely does not favor.

If the FCC does determine that multicasting is permissible in a post-transition
must carry environment, despite the consequences discussed above, 1 urge the FCC to
[imit the must carry mandate to only the amount of spectrum necessary to transmit in
high definition. The broadcasters were given 6 MHz of spectrum in 1996 because, at the
time, 6 MHz were necessary to transmit a high definition signal. Today, a high definition
transmission requires less than 3 MHz. By the time the digital transition is complete,
technology may have advanced such that that requirement is even less. If, for example, at



Ex Parte

Page 3
Comnussioner Michael Copps
August 11, 2003

the time the transition is complete only 2 MHz of spectrum are required to transmit in
high definition, operators should be required to carry only the programming transmitted
with that 2 MHz of spectrum. In addition, broadcasters should be required to use that
spectrum for high definition programming at least during primetime. This is the only
result that 1s consistent with the original intent and purpose of the 1996 legislation.

If Discovery can be of further assistance as you consider these issues, please do
not hesitate to contact me. We would be more than happy to discuss our views with you

in person if you would find that helpful.

incerely,

John S. Hendricks

cel Jordan Goldstein, Senior Legal Advisor
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Chairman Michael Powell

Federal Communications Commission
445 12" Street, S.W.
Washington, D.C. 20554

Re: Ex Parte Presentation in CS Docket No. 98-120
Dear Chairman Powell:

As the Federal Communications Commission continues to consider the various
must carry issues, I would like to reiterate Discovery Communications, Inc.’s position.
The ability to obtain cable carriage for our networks is one of the cornerstones of
Discovery’s business. Any impediments to obtaining such carriage hampers Discovery’s
ability to provide the highest quality content and services. As such, the FCC’s decision
in this matter 1s critical. 1urge you to affirm the FCC’s January 2001 decision on dual
must carry and its conclusions regarding the carriage of broadcasters’ “primary video”
post-transition.

Discovery is the leading global real-world media and entertainment company. In
the United States, as in 154 other countries, Discovery operates analog and digital
networks (e.g. the Discovery Channel, TL.C, Animal Planet, Discovery Health Channel,
the Science Channel and the Discovery Times Channel, to name several), as well as on-
demand and high-definition services Discovery’s networks are among the most
educational and informative services available, consistently rated among the most trusted
brands in the world.

I commend the FCC’s commitment to advancing the digital transition. Efforts to
do so, however, by granting broadcasters dual must carry and/or multicast must carry
rights, will result in the following unfortunate unintended consequences: (1) Independent
programmers like Discovery will lose distribution as the broadcast networks gain ever
more leverage and market power; (2) the quality of programming will suffer; and (3)
cable rates will be artificially inflated.

In today’s marketplace, broadcast networks have a tremendous amount of
leverage. One need look no further than the cable line-up in any major market to leam
that a vast number of networks carried on the cable system are broadcast networks and
their affiliated cable channels. The number of carried networks operated by independent,
high-quality programmers like Discovery is limited.' Permitting the must carry

Discovery Communications, Inc., Ex parte letter in CS Docket No 98-120, dated October 4, 2002.

Discovery Channel » TLC » Animal Planet « Travel Channel » Drscovery Health Channel » BEBC America Discovery Wings « Discovery Home & Leisure o
Discovery com « Discovery HD Thealer s Discovery Kids » The Science Channel « Discovery Times Channel « People + Arts « Discovery Givilsation Channel
« Discevery Travel & Adventure Channel « Discovery Consumer Products » Discovery Channel Store » Discovery Channe! School « Discovery IMecha »



Ex Parte

Page 2
Chaurman Michael Powell
August 11, 2003

obligation to expand will increase the unearned leverage of the broadcasting companies
and will further distort the programming carriage marketplace. Given limited shelf space,
independent programmers will face a substantial risk of being squeezed out of cable
distribution by the marginal offerings of broadcast companies, especially in the context of
multicast must carry. I believe that making it harder for high-quality independent
programmers such as Discovery to continue to compete will prove to be a serious
disservice to the American consumer.

Indeed, the quality of programming will suffer as independent programmers lose
capacity. In a dual must carry environment, networks like Discovery en Espatiol, which
offers Spanish-speaking aundiences programs that celebrate their heritage and diversity,
and Discovery Kids, which provides children with educational and informational
programming, including preschool programming entirely devoid of commercial messages
and underwriting, would be in serious jeopardy of losing carriage. In place of such
quality networks, consumers largely would be offered digital versions of broadcasters’
analog programming. That kind of redundant content will not speed the transition.

A multicast must carry regime, post-transition, similarly will impede the
availability of compelling digital programming. 1f broadcasters have to compete for
carriage of programming above and beyond their primary video programming stream,
they are more likely to create quality programming. However, there is no such incentive
for broadcasters to create compelling programming when carriage is guaranteed. Further,
because operators will be hard-pressed to carry niche networks with similar themes,
operators may end up being forced to sacrifice critically acclaimed, award-winning
independent networks for lesser quality broadcast networks. For example, an operator
required to carry a Spanish language broadcast network and/or a children’s broadcast
network may drop or delay launch of Discovery en Espaiiol and/or Discovery Kids.

Finally, a grave byproduct of expanded must carry rights would be increased
cable fees for consumers. During the next five years, there will be some very
understandable rate increase pressures on the basic cable bill as the nation moves from
analog to digital transmission. However, increasing broadcasters’ leverage has the
potential 1o raise rates beyond what is legitimately necessary, a consequence the FCC
surely does not favor.

If the FCC does determine that multicasting is permissible in a post-transition
must carry environment, despite the consequences discussed above, Lurge the FCC to
linut the must carry mandate to only the amount of spectrum necessary to transmit in
high definition. The broadcasters were given 6 MHz of spectrum in 1996 because, at the
time, 6 MHz were necessary to transmit a high definition signal. Today, a high definition
transmission requires less than 3 MHz. By the time the digital transition is complete,
technology may have advanced such that that requirement is even less. If, for example, at
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the time the transition is complete only 2 MHz of spectrum are required to transmit in
high definition, operators should be required to carry only the programming transmitted
with that 2 MHz of spectrum. In addition, broadcasters should be required to use that
spectrum for high definition programming at least during primetime. This is the only
resull that is consistent with the original intent and purpose of the 1996 legislation.

If Discovery can be of further assistance as you consider these issues, please do
not hesitate to contact me. We would be more than happy to discuss our views with you

in person if you would find that helpful.

Sincere

John §. Hendricks

cc: Marsha J. MacBride, Chief of Staff

Ex Parte



