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Amendment of Section 73 202(b) ) -
Tablc of Allotiments, ) MB Docket No 03-77 &/ ?C
I M Broadcast Stations ) RM- 10660
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Alabama, and Allanta, Georgia) ) RF(’\E L'
AUG 2 5 2003
To Assistant Chief, Audio Division I Comimssich
Mecdia Burcau i rthce of e Secrelany

RESPONSE TO SUPPLEMENTAL COMMENTS

Cox Radio, Inc and 1ts wholly owned subsidiary CXR Holdings, Inc {collectively
“ConT), by therr atlorneys, herchy respectiully submit this Responsc to Supplemental Comments
dated July 18,2003 that were filed by Kea Radro, Inc (“KRI™) and Pulaskr Broadcasting, Inc
(“PBI™) after the close of the comment period m the above-captioned proceeding ' KRI and PBI
had tmely-filed a counterproposal (the “KRI1 and PBI Counterproposal”) that was 1 conflict
with the mtenelated allotments proposed by Cox that were described n the Notiee (the “Cox
Proposal™)

Cox will not respond to the untimely and nsutficient efforts of KR! and PB1 to explain m

their Supplemental Comments why the KRI and PBI Counterproposal 1s not technically and

Amendment of Sectron 73 202(Dh), Table of Allotments, FM Broadcast Stations
(Ashland, Coaling, Cordova, Decatur, Dora, Hacklcburg, Hobson City, Holly Pond, Mud(ield,
Sylacauga and Tuscaloosa, Alabama, and Atlanta, Georgra), Notrce of Proposed Rule Making,
XA O3-816. MB Docket No 03-77. RM-10660 (rel Mar 21, 2003) (*Notice™)
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legally infirm  As Cox noted n11ts timely-filed Reply Comments, the KR1 and PB
Counterproposal must be dismissed because 1L was not “technmically correct and substantially
complete™ at the time 1t was filed = However, i their Supplemental Comments, 1n addition to
therr untimely arguments, KRI and PBI also noted the existence of alternate relerence
coordinates at Ashland, Alabama, that would eltmimate the conflict hetween the interrelated
allotments 1 the Cox Proposal and the KRI and PBI Counterproposal By this Response, Cox
also proposcs alternate refercnce coordinates for Channel 252 A at Ashland, Alabama, as a means
to climnate the conflict between the Cox Proposal and the KR[ and PBI Counterproposal,
thereby allowing for grant of the Cox Proposal

in1ts Proposal, Cox proposes 1o amend the FM Tablc of Allotments by (a) downgrading
Channel 239C1, Stattion WBHI(FM), to Channel 239C2 and moving Station WBH] from
Tuscaloosa, Alabama, 1o Midfield, Alabama, as Midfield’s {irst local aural transmission scrvice,
(b) rcalloting Channel 238A, Station WEMH-FM, from Hoily Pond, Alabama, to Hackleburg,
Alabama, as Hacklcburg’s first local service; {(¢) replacing the local service at Holly Pond by
realloung Channel 245C, Station WRSA(FM), from Dcecatur, Alabama, to Holly Pond; (d)
rcalloting Channel 237A, Station WFEN(FM), trom Cordova, Alabama, to Coaling, Alabama, as
Coaling’s {irst local service; (¢) replacing the local scrvice at Cordova by realloting Channel
223A, Station WQOP-FM, from Dora, Alabama, to Cordova, (I) realloting Channel 238A,
Station WASZ({FM). from Ashland, Alabama, to Hobson City, Alabama, as 1ts first local FM and
(irst myghttime service, (g) replacing the local service at Ashland by realioting Channel 252A,

Station WTRB-FM, from Sylacauga, Alabama, to Ashland, and (h) reclassifying Channei 253C,

5

See Reply Comments of Cox Radio, Ine and CXR Holdings, Inc filed May 27, 2003 1n
MB Docket No 03-77.
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Station WSB-FM, Atlanta, Georgra, to Channel 253C0  As described 1n the Technical Exhibit
included at Exhibit A, the adoption of an alternate reference point of 33° 13” 30" N and 85° 53°
407 W rather than 33° 157 457 N and 85° 54° (00 W, for Channel 252 A at Ashland, Alabama,
for WTRB-FM will chimunate (he mutual exclusivity between the Cox proposal and the KRT and
PRI Counterproposal - With the removal of the conflict, the two proposals become mdependent
of cach othcr and the Commssion’s consideration of the technical deficiencies of the KRI and
PBI Counterproposal need not delay the grant of Cox’s Proposal. Morcover, adoption ol the
alternate refercnce coordinates to resolve the conflict between the proposals would be consistent
with the Comnussion’s allotment pO|IC1853 and cxpedite the provision of first local service to
Midficld, Hackleburg and Coahing, Alabama and the achievement of a preferential arrangement

ol allotments

" Sec. ¢ o. Detrout Lakes and Barnesvifle, Minnesota, and Enderlin, North Dakota, 17 FCC Red
25055 (2002) at ¥ 7 (stating that adoptron ol alternate reference coordmates “is consistent with
prior acttons 1 which we have specified reference coordinates that would accommodate
otherwisc mutually cxclustve proposals™)
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Accordmgly, Cox respectfuily urges the Comnusston to adopt the alternate reference

pomt for Ashland, Alabama to resolve the conflict between the proposals and to proceed to a

swill grant of the Cox Proposal

Dated  August 21, 2003

DT IR0 14025194

Respectlully submitted,

COX RADIOQ, INC
CXR HOLIFINGS, INC.

By ;y@f\

Kevin F Reed
Christina H Burrow
Nam E Kim

Their Attormncys

Dow, Lohnes & Albertson, PLLC
1200 New Hampshire Avenue, N W
Suite 800

Washigton, D C. 20036

(202) 776-2000



CERTIFICATE OF SERVICE

I, Sherene F McDougall, a secretary at Dow, Lohnes & Albertson, PLLC, hereby certily
that a truc and correct copy of the loregoing “Response to Supplemental Comments™ was scnt on
this 21st day ol August, 2003, via first-class United States mand, postage pre-pard, 1o the

following

*Mr John A Karousos

FFederal Communtcations Commission
Media Bureau

Audio Division

445 12th Street, S W, Room 3-A2606
Washington, DC 20554

Robert S Stone, Esq

McCumpbell & Young, PC

2021 First Tenncssee Plaza

P O Box 550

Knossille, Tennessee 37901-0550
(Counscl for Kea Radio, Inc and Pulaski
Broadcasting, Inc )

Ms Pcnclope Niclsen
President

NCA, Inc

287 Telephone Tower Road
Lacey’s Springs, AL 35754

Mr Houston Pearce
New Century Radio, Inc
142 Skyland Boulevard
[uscaloosa, AL 35405

Mr Clark Joncs

Vosee of Cullman, L L.C
Eddins Broadcasting Co , Inc
18 Col Wmstcad Drive
Brentwood, TN 37037

Walton E Wilhhams

Wilhiams Communtcations, Inc

801 Noble Strect, 8th Floor, Surte 30
Anmiston, AL 36201

* Denotes hand delivery

* Mr R. Barthen Gorman

Federal Communications Commission
Media Bureau

Audie Division

445 12th Street, S W, Room 3-A224
Washimgton, DC 20554

Larry D Perry, Esq
11464 Saga Lane
Knoxwille, TN 37931
(Counsel for NCA, Inc )

Erwin G Krasnow, Esq

Shook, Hardy & Bacon LLP

600 14th Street, N W, Surte 800
Washington, DC 20005

{Counscl for New Century Radio, Inc )

Steven A Benefield, Esq

Chrnistian & Small, LLP

505 North 20th Street, Suite 1800
Birmungham, AL 34520

{Counsel for Voice of Cullman, L L.C and
Eddims Broadcasting, Co , Inc )

Chns Wilhams

Qucen of Pcace Rado, Inc.
291 14th Avenuc South
lacksonville Beach, FL 32250

)"'El‘\elftk\,’( (‘l- \k{\t \IJJL\L\:' (\

Shercne F. McDougall ;
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Exhibit A

Technical Exhibit
by du Treil, Lundin & Rackley, Inc
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du Treil, Lundin & Rackley, Inc.

Consulting Engineers

TECHNICAL EXHIBIT
ALTERNATE REFERENCE COORDINATES FOR
PETITION FOR RULE MAKING

Technical Narrative

This Technical Exhibit, cf which this Narrative
1s part, proposes alternate reference coordinates for Cox
Radio, Inc. and CXR Hcoldings, Inc’s {(Cox's) Petition for
Rule Making to modify the Commission’s FM Table of
Aliotments contained within Section 73.202 within the
Commission’s Rules Cox's Petition for Rule Making filed
March 18, 2002 and amended November 27, 2002 {(“Petition”)

proposes filed to-

s Delete Channel 239C1 at Tuscalcosa, Alabama and allot
Channel 239C2 at Midfield, Alabama.

o Delete Channel 237A at Cordova and allot Channel 237A
at Cealing, Alabama

e Delete Channel 2382 at Holly Pond and allot Channel
238A at Hackleburg, Alabama.

e Delete Channel 245C at Decatur, Alabama and allot
Channel 245C at Holly Pond, Alabama.

o Delete Channel 223A at Dora and allot Channel 2232 to
Cordova

o Delete Channel 238A at Ashland, Alabama and allot
Channel 238A to Hobson City, Alakama.

e Delete Channel 252A at Sylacauga, Alakama and allot
Channel 525A to Ashland, Alabama

e Reclassify WSB-FM on Channel 253C at Atlanta, Georgia
to a Class CO facility.

The purpose of this instant submission 1s Lo
propose an alternate reference point that would eliminate
the mutual exclusivity between Cox's Petaiticn and the
Counterproposal filed by Kea Radio, Inc (*Kea”) and

Pulaski Breadcasting, Inc. (“Pulaski”), which among cther
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Page 2

ltems, proposes to delete Channel 252A at Scottsboro,
Alabama and allot Channel 252C3 to Scottsboreo. Kea and
Pulask: proposed Channel 252C3 allotment to Scottsbhoro is
mutually exclusive with the proposed Channel 252A Ashland
reference cocrdinates 1n Cox’'s Petition By making a
minor 4 2 kilcometer move of Cox’'s proposed Channel 2524
Ashland reference coordinates, Cox's entire Petition
becomes non-mutually exclusive with Kea and Pulaski’s

counterproposal No other changes are proposed.

For completeness, the Hobson City/Ashland
component. amendment 1s provided 1n 1ts entirety, even
though only the prcposed reference point for Channel 252A
at Ashland is being medified. The following describes the
Hobson City/Ashland component of Cox’'s Petition with the

use of the alternate reference point.

Proposed Channel 23BA Hobson City, Alakama {(No Change)

Tt 18 proposed to delete Channel 238A at
Ashland, Alabama and allot Channel 2382 to Hebson City,
Alabama. The Hobson City proposal 1s mutually exclusive
wlth the current Ashland allcoctment. There is one existing
aural service 1n Hobson City, WHOG(AM) on 1120 kHz;
however, this 1s a daytime only facility. The proposed
Hobson City allotment will be the first full-time aural
service assigned to Hobson Caity. It 1s proposed, as
discussed below, to allot another channel to Ashland.
Therefore, Ashland would maintain i1ts twc aural services,

including a vacant allotment for Channel Z64A
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The existing 70 dBu contour of Channel 2384 at
Ashland does not encompass any U 8. Census defined
urkanized area The proposed 70 dBu contour of Channel
238A at Hobson City encompasses 56 square kilometers, or
?8%, of the Anniston urbanized area and 13,000 perscns, oOr
25%, of the Anniston urbanized area population.

The attached Sheet 1 of Figure 2 15 a tabulation
of the required separaticns pertinent to the use of
Channel 238A at Hobson City., The proposed reference sgite
complies with the Commission’s minimum distance separation
requirements contained in Section 73.207 to all existing,
authorized and proposed stations and allotments, except
for Channel WFMH-FM on Channel 238A at Holly Pond. It is
proposed in this Rule Making petition to reallocate WFMH—
FM to another city of license. Therefore, WFMH-FM 15 not
an allocation 1ssue Operation from the reference site
1identified below will provide the requisite city grade
signal to all of Hobson City. Sheet 2 of Figure 2 is a
coverage map showing the 70 dBu contour and the city

limits of Hcbson City.

Below are the Channel 238A Hobson City reference

s1te geographic coordinates:

33° 297 30" North Latitude
882 52’ 55" West Longitude

The town of Hobson City has a population cof 878
persons. The Anniston urbanlzed area encompasses 33
percent of the Hobson City area and 70% of the Hcobson City

population.

The Channel 238A service gailn area would contain
87,500 persons over an area of 1,130 square kilometers
The loss area would contain 6,300 perscns over 1,130
square kilometers. The total proposed Channel 23824 60 dBu
service area would contain 113,000 persons over 2,460
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square Kilometers as compared to the existing Channel 238A
60 dBu service area containing 31,800 personsg over 2,460

square kilometers.

The other aural services that would serve the
Channel 2384 loss area are provided in Sheet 4 of Figure
2 A cumulative pcrtion of the loss area of 410 square
kilometers containing 3,400 perscons would have three
remalning aural services; a cumulative portion of the loss
area of 330 sguare kilometers containing 1,800 persons
would have four remaining aural services. No persons 1n
the loss area will receive less than three aural

servicesg.!

Furthermcre, the Ashland replacement Channel
252A facility (discussed below}, will serve 1,000 sguare
kilometers, or 88 percent, and 5,900 persons, or S$3
percent, of the Channel 2382 loss area. The replacement
facility will serve 360 sguare kilometers, cr 88 percent,
and 3,200 persons, or 94 percent of the Channel 2382 loss
area that would have three remaining services. The
replacement facility will serve 320 square kilcmeters, or
94 percent, and 1,700 persons, or 97 percent of the
Channel 238A lcss area that would have four remaining

services

Propoged Channel 2522 Ashland, Alabama

{Reflects Alternate Reference Point)

It is prcposed to delete Channel 252A at
Sylacauga, Alabama and allet Channel 2524 to Ashland,
Alabama This Ashland proposal 1s mutually exclusive with
the current Sylacauga allotment. This allotment to
Ashland will replace Channel 238A at Ashland, thus

ensuring that Ashland retains its sole local FM operating
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service. Sylacauga would have two aural services
remalning, daytime station WYEA(AM) on 1290 kilohertz and
full-time station WFEB(AM) on 1340 kilchertz

Neither the existing nor the proposed 70 dBu
contour of Channel 252A at Sylacauga or Ashland
encompasses any U S. Census defined urbanized area.

The attached Sheet 1 of Figure 3 1s a tabulation
of the required separations pertinent to the use of
Channel 252A at Ashland The prcoposed reference site
complies with the Commission’s minimum distance separation
regquirements contained 1in Secticon 73 207 to all existing,
authorized and propeosed stations and allotments, except
for WSB-FM on Channel 253C at Atlanta, Georgia. It 1s
proposed 1n this amended Rule Making petiticon to
reclagsi1fy WSB-FM tc a Class C0 from a Class C.

Therefore, WSB-FM 1s not an allocation issue. Operation
from the reference site i1dentified below will provide the
requisite city grade signal to all of Ashland. Sheet 2 of
Figure 3 15 a coverage map showing the 70 dBu contour and

the ci1ty limits of Ashland.

Below are the Channel 2522 Ashland alternate

reference site gecgraphic cocrdinates:

33° 13" 30" North Lataitude
85° 53" 40" West Longitude

The Channel 2523 service galin area would contain
18,000 persons over an area of 1,640 square kilometers.
The loss area would contain 49,200 persons over 1,640
kilometers The total proposed Channel 252A &§0 dBu
service area would contain 26,000 persons over 2,460

square kilometers as compared to the existing Channel 252A

A small portion of the Channel 238A loss area (less than 1 square
kilometer) wcould have only 2 aural services However, no populations
centrolds are located within this area
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60 dBu service area containing 57,200 perscns over 2,460

sguare kilometers.

The other aural services that would serve the
Channel 252A loss area are provided in Sheet 4 of Figure
3. A portion of the loss area of 14 sguare kilometers
containing 140 perscns would have only two remaining aural
services, this 1s 1 percent and 0.5 percent of the Channel
252A loss area and population, respectively. No persons
in the loss area will receive less than two aural

services .’

Proposed Channel 253C0 Atlanta, Georgia (No Change)

It 1s proposed to reclassify WSB-FM on Channel
253C at Atlanta, Georgia to a Class C0 facility. Since
WSB-FM's licensed antenna height above average terrain 1s
less than 451 meters, 1t 1s eligible to be reclassified as

a Class CO with no facility modification necessary.

No change 1in site reference coordinates 15
proposed. Therefore, no loss or gain areas are created.
The Class C0 facility will continue to provide the
regulsite 70 dBu coverage over 1ts principal community
Alsco, Channel 253C0 would be fully-spaced to all pertinent
allotments and stations at the reference site.

Below are the Channel 253C0 Atlanta, Georgila

reference site geographic coordinates:

33° 45’ 33" North Latitude
g4° 20' 05" West Longitude

© For the other services analysis, the coverage of Class C and Class
Co facilities were determined based upon their operating HABRT
Mowever, 1f the respective maximum Class CO0 and new minimum Class C
reference distances were used for the stations, 1n particular WHHY-
M, WLWI-FM and WMKS-FM 1n Montgomery, then the entire Channel 252A
10ss area could be considered as served by 5 or more services
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WSB-~FM con Channel 253CC will continue tc serve
4,170,000 persons over 16,730 square kilometers.

Propcsed Modifications to Table of Allotments

This proposal provides for the following
allotment changes to Secticn 73.202, The Commission’s
Table of M Allotments.

City Present Propocsed
Midfield, AL -—- 239C2
Tuscaloosa, AL 225C1, 239C1, 288BAa 225C1, 288A
Ashland, AL 238A, 264A 2527, 264A
Sylacauga, AL 252A -—-
Hobson City, AL -—- 23BA
Atlanta, GA 225C1, 235C1, 241C 225C1, 235C1, 241C
253C, 258C, 277C 253C0, 259C, zZ77C
Cordova, AL 237A 2234
Coaling, AL -—- 237TA
Heolly Pond, AL 238A 245C
Hackleburg, AL -—- 238A
Decatur, AL 245C,271C1 271C1
Dora, AL 2234 -—-

{7 —

Charles A. Cocper

du Treil, Lundin & Rackley, TInc.
201 Fletcher Avenue

Sarasota, Florida 34237
941.329.6000

August 20, 2003



TECHNICAL EXHIBIT
PETITION FOR RULE MAKING

Summary of 60 dBu Service Gain/Loss Analysis

Loss Gain Loss Gain
Allctment Area (km') Area (km°} Population Pocpulation
Tuscaloosa, AL 9,600 --- 202,000 ---
M:rdf 1eld, AL --- 1,800 -—- 203,000
Ashiand, AL 1,130 1,640 6,300 18,000
Hobkson City, AL --- 1,130 --- 87,500
Sylacauga, AL 1,640 --- 49,200 ---
Cordova, AL 2,460 --- 81,000 ---
Coaling, AL --- 2,460 --- 145,000
Holly Pond, AL 2,460 - 100,000 - -
Hackleburg, AL --=- 2,460 ---- 41,100
Total 17,290 9,430 438,500 498,600

The propcsal
a “"net” loss

Note

would have a "net” gain of €0,100
of 7,800 sguare kilcmeters.

Population based upon 2000 Census.

persons and




Figure 2

Sheet10f4
TECHNICAL EXHIBIT
PETITION FOR RULE MAKING
Channel 238A Hobson City, Alabama Allocation Study
33° 28’ 307 North Latitude
85° 52’ LHhE" West Longitude

Call City Channel ERP (kW) Latitude Bearing Dist. Reqg.
Status State FCC File No. Freqg. HAAT (m) Longitude deg-True (km) (km)
NWSEM CQOsh BPH 2374 3 N 34-11-41 N 55 6 71.98 72 0
30623 GA CP  C 19900226MD 95 3 100 085-20-55
WALZ ASHLAND BLH 238A 17 ) 33-18-30 N 167 59.45 115 0
R2320 AL LIC O 198950621KA 95 5 188 0B5-50-58
{Sibject station of amendment No allocation concern]
WEMH-F HOLZY POND BLH 238h 3 Y 24-06-16 N 285 71 71 115 0
24578 AT, LIC 7 1999%11035ACC 95 5 100 28292 086-41-47
Prepored to delete Channel 238A at Holly Pond No allocation concern }
WBTS ATHENS BLH 238C1 74 I 34-07-32 N 79 199 87 200 0O
11710 GA LIC 0 20011016AAF 95 5 340 083-51-32
WATS TRION EBLH 23948 1 3 N 34-28-10 Y 41 95 67 72 0
57769 CGA LTC ¢ 19961009KB 95 7 213 085-17-48

MIDFIELD RM 23902 33-24-50 244 105 70 106 O
o AL ADD ¢ bg-99 95 7 087-01-05
Wi3LIT TUSCALOOSA BLH 239C1 100 N 33-05-38 ¥ 235 142 B8e 133 0
730 AL LIC ¢ 19950411KA 95 7 298 087-15-15
WTWX-F CUNTERSVILL RLH 240C3 10 N 34-20-14 N 335 62 08 42 0
25674 AL LIC C 19950712KC 95 9 157 086-16-46
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TECHNICAL EXHIBIT
PETITION FOR RULE MAKING
Channel 252A Ashland, Alabama Allocation Study
339 137 30" North Latitude
85° 53’ 40" West Longitude

Call City Channel ERP (kW) Latitude BRearing Dist. Req.
Status State FCC File No. Freq. HAAT (m) Longitude deg-True {(km) {km)
WVOK-F OXFORD BLH 250A 0.51 33-37-20 2 7 44 11 31 0
73609 AL LIC C 20010406RAJ 97 9 138 085-52-19
WMGP HOCANSVILLE BLH 251C3 33-03-54 101 3 89 30 89 0
39A19 CA TLIC C 19990%27AAJ 98 1 100 084-57-23
WTRB-F SYLACAUGR  BLH 252R 2 25 33-04-23 236 5 30 61 115 0
704 AL LIC C 20020523AAM 98 1 166 086-10-06
[Subject cotation of amendment No allocation concern]

ASHLAND RM 252A 33-15-45 352 9 4.19%9 115 0
PADD AL ADD C 10660 98 3 085-54-00
fInitrally proposed Channel 2523 at Ashland )

SCOTTSBORO  RM 25203 34-29-53 355 2 141.71 142 0
DADD AT, ADD ' bg-67 98 3 086-01-26
(Countrerproposal for Channel 252C3 at Scottsboro, Alabama )
WACH FORT MITCHE BLH 252A 6 32-21-48 140 3 23 95 115 0
430093 AL TTC © 19930601KE 98 1 100 085-03-06
WSB-TM ATLENTZ BLH 253C 100 33-45-33 67 2 156.5% 165 0
73978 GA LIC C 199B809%03KB 98 5 313 084-20-05

[WSB-FM 15 proposing (lass CO with no site change Therefore, no allocaticn issue ]
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