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Before the RECEIVED & INSPECTED

Federal Communications Commission
Washington, D. C. 20554 AUG 2 5 2003

FCC - MAILROOM

In the Matler of

Rules and Regulations Implementing the CG Docket No. 02-278

I'elephone Consumer Protection Act of 1991

N R o N

Petition For Reconsideration From Scholastic Inc.
1. Summary

Scholastic Inc (“Scholastic™) respectfully submits this Petition For
Reconsideration to request the Federal Commumnications Commission
(“Commission™) (o reconsider 1ts position concerning the climination of an
established business rclationship ("EBR™) exemption to the resirictions
imposcd upon unsolicited fax advertisements set forth 1n the Report and Order
relcased July 3, 2003 in the above-referenced docket FCC 02-278 (*the
Rules™)

L. Background

On December 9, 2003 Scholastic submitted comments to the Commission
in response to the Notice of Proposed Rulemaking (“"NPRM™) 1n the above-
referenced docket FCC 02-278 (the “Comments”) In such Comments,
Scholastic requested, among other things, that the EBR remain 1n effect as an
exemption to the restrictions that may be imposed on unsolicited fax
advertisements Scholastic’s Comments specifically responded to the
Commussion’s question of whether the Commussion should amend 1ts ruies to
expressly corporate the effective EBR exemption to the restriction on
unsohcited fax advertisements. From the phrasing of such question,
Scholastic incorrectly believed that such EBR would remain 1n effect and
therefore only briefly commented on such 1ssue 1n the Comments. However,
since the Rules unexpectedly contained the explicit provision that such EBR
be elimimated, Scholastic respectfully requests the Commmission to re-establish
such EBR so that Scholastic’s school custoniers may continue to receive the
valuable faxes that they not only want to recerve, but also expect to receive,
due to our longstanding valued and mutually beneficial relationship between

our existing school customers and Scholastic
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1. Establish An EBR Exemption To Unsolicited Fax Advertisements

As maore fully set forth in Scholastic’s Comments, Scholastic 1s an 83 year
old company whose corporate mission 1s to tnstill a love of reading and
lcarming 1n children. In fiscal year 2001, Scholastic distributed more than 320
million children’s books in the U S  Scholastic uses the fax machine, among
other methods, to effectively communicate with our school and library
customers and cnable access to such books and other educational materials

More specifically, Scholastic uses the fax machime to 1) send 1ts existing
customers at schools offers for low cost books and educational matenals (see
Attachment A); 2) provide its customers with order forms 1n response to
requests by phone (sec Attachment B), 3) provide responses to other requests
aboul a product, scrvice or cuslomer service information, €.g , a potential
customer may call us and request via fax information about our product
READ 180. (sce Attachment C) For more than a decade, Scholastic has been
sending more than 150,000 “unsolicited faxed advertisements” annually to
schools and libranies, and less than 1% of those recipients have asked
Scholastic 1o stop sending such faxes. This 1s not surprising  In fact, this
msigmficant number of complaints supports the Commussion’s findings that
“a solicitation to someone with whom a prior business relationship exists does
nol adversely affect subscriber privacy interests,” and could be “deemed to be
invited or permitted by a subscriber in hight of the business relationship.”
Our customers want us to communicate with them by fax because 1t 1s
effective *

The new requirement 11 Section 185 of the Rules to obtam written consent
for unsolicited fax advertisements even where an EBR exists® will be
burdensome on our school customers and ineffective. Because our school
customers expect us to fax to them, they may not understand that without
written consent, we will not be able to continue to fax to them. Moreover,
cven potential school customers who call or fax us with a request for
mformation via fax, will expect us to be able to fax to them, without having to
obtain written consent. Conscquently, this new requirement 1s overly
burdensome for the goal of trying to protect consumers from unwanted faxes.
The unintended negative consequences of this new requircment will be felt
by: 1) consumers, who will lose an effective mechanism to receive valuable
offers, place orders and communicate with Scholastic; 2) Scholastic, who will
lose sales and an effective low cost means to communicate with 1ts school
customers, and 3) children, who will lose access to low cost books and

cducational soflware

|
Rules and Regulatons Implementng the Telophone Consumer Prolccion Act of 1991, Report and Order, 7 FCO Red 8752 at 134
{1992)
b
I quanuitetine survey conducted by Schalastic m Maich af 2002, 80%, ol school sceretanes polled stated that faximg was an
elleetive means 1o commmunicate with school prmaipals
Sl Rutes 4l Sectron 189
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This new requircimient could easily be more narrowly tailored by providing
an EBR exemption and requiring senders to provide recipients with a phone
number to opt-out of recerving future faxes’ The EBR was defined by the
Commussion as ““a prior or existing relationship formed by a voluntary two-
way communication between a person or entity and a residential subscriber
with or without an exchange of consideration, on the basis of an inquiry,
application, purchase or transaction by the residential subscriber regarding
products or scrvices offered by such person or entity, which relationship has
not been previously terminated by erther party % The Commussion should
adopt a stmilar reasonable EBR cxemption to the unsolicited fax
advertisement regulations in order to provide customers with: 1) the timely
convenience of faxed communications about new products and special
offering, 2) response to one time requests for information about Scholastic’s
products and services; and 3) customer service assistance. The addition of an
EBR exemption to the new requirement of written consent for unsohcited fax
advertisements will not only not ncgatively effect the goal of protecting
consumers from unwanted faxes, but it will enable consumers and busmesses
to conlinue to receive he faxes that they expect to receive and rely upon

If customers do not want to receive communications from us by fax, a
requirement of providing recipients with an EBR with a phone number to opt
out, can effectively and narrowly elminate the burden of receiving unwanted
faxes

If you havc any questions or would like more details regarding us, our
customers or our faxing practices, please feel free to contact us.

Respectfully submitted,
3 /}:/A"_/fj ";;/L/’/

-

SCHOLASTIC INC.

Alice Fradm

Counsel

Scholastic Inc.

557 Broadway

New York, NY 10012
212/343-6560

1
~ Schalasuic currently maintains « Do Not Fax database
TATC1R § 04 1200014
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Attachment A

Special Paperback Offer from Scholastic...

Here are 3 Great Reasons to Order Materials for
Your Classroom Library Today...

1 Over 2000 Quality Paperbacks at Great Prices' Use the special symbols in our
Interactive catalog on CD-ROM or our printed brochures and catalogs to find titles that
support your curniculum standards We have the best books - at the best prices - everyday!

2 Over 250 Instructional and Purposeful Mini-Resource Collections. Save time with our
new Book Bundles catalog to help strengthen reading instruction and practice Throughout
this new catalog you will find our best-selling Professional Books and related collections of
trade books to meet your vaned needs

3. The More you Buy I the More you Save! Take 40% off all individual titles (collections

prices already reflect great savings} and receive free S&H on orders through August 29,
2003 (Sorry Book Club and Book Fair orders do not apply )

Use the coupon below to build your classroom library!

UL e PRI I e R T g oy BB

40°/o off Individual TJTIes and FREE SHIPPING AND HANDLING'

This coupon entitles the purchaser to 40% off individual titles (only), plus
Free Shipping and Handling on paperback orders placed by August 29, 2003.
(Book Club and Book Fair orders do not apply.)

Call our toll-free number:
1-800-387-1437
Be sure to mention code # WXC to receive this offer)

Purchase orders can also be faxed or mailed to:
Scholastic Inc.
333 N. Randall Rd.
St. Charles, IL 60174
Fx: 630/443-9092

Scholasuic is the # 1 provider of Classroom Libranes’

SECC Pumon doe
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Attachment B

See hard copy filed.
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Attachment C

See hard copy filed.
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READ 180 Libraries

mcv_mﬂm_._qo__unvm_..wonro:m
>cmvo_uoo_a Libraries _
Enrich your classroom with Read 180% 7
Paperback and Audiobook Libraries! These
collections provide a wealth of ligh-interest _
matertals that will keep vour students _
mornated to achieve readimg success

Paperback Libraries

Gier srudents exared about books with these
fun -to-ead collections of ficnon and

nenticnon Lach brary mdudes plavs, short
stonies, biographies, and more Each

collecoion contans 10 urles, 5 copies cach
Audiobook Libraries

Your students wall love to bsten and fean _
asing these ficoon and nonfiction audiobooks |
which apply READ 180's effecnne 1cading
coach tormar Each Tibrary contains 6 tirles, 4
copies cach

[ty

rlbian

Ordering Information

ELEMENTARY (GRADES 4-6)

Fiction Library
Arabuan Nights
Dy Jebvdband N Flvde s The Tavisible Man
From Z.ero o Hero
Good I'nough and Othier Stanes
Bartle of the Buands
Flamerun Hiere
Victony tor Jamie
Uhe Gold Cadilla
How to Fat L ned W

The Time Wap o Kmghies ot che
Kutchen Table
LDB230430 5299 00

Nonfiction Library
Azt Treasue Tune
Crocadhle THune
Gitt of T ove
Lucks robe Alne

Each collection
includes a FREE
Teacher's Guide!

~ __r.:f_ (821 _ [1Ghe

The Underziound Raliowe

W, v Awainst A Odds

Vriswor Gl Anewers Y ow Quie-n
Vhovs the T him i Booy

_U:rJ ._..7_7 o I_J_?; —.:ﬁ

Ten True \nmn

WAll Smuth

! _Nr.rrrru

LDB930629
Audicbook Library
Bud. Not Buddy (Aneernad piction)
Farrh and the Fleete Dogs #7100
Fig Paddimg i o0

5299 00

Gravevards af the {inosaurs (ronii o)
Help' I'm Trapped in o Profoastonal
Weearler ~ Body o1 trgee

_:/;:_Cr foodisine

LDBY31785 §360 00 '

LR OII @ PHONE | 500 5  HOLASTIC 1724 6527) Ceunse Option - FAX T 800 960 6815 ONLINE www scholastic SBU |

MIDDLE SCHOOL {GRADES 6-8)

Fiction Library
Just Kidding!
Gulhiver's Travels
There s a Gul i My Hammerlolh 7
Wheel Trouble
Drum Bears
Crandenias and Ona
Turnel of Terror and Othe Spocky Stories
Ciash
Behind che Badiowm \Wall
Cuapram Underpants and the Arradl
ot the Tulking Talers
Cude Red and Orher Sai-1 T ales
LDB230432 5299 00

U~

Nonfiction Library
Cyvber Pranks
First on the Moon
Pro Wicsthng Behimd the Scene-
Stll the Gieatest Muhammed Al - Rigobera

Menchu 1avar de o mucblo

e Vel
al Tl _ur:_%f_
Top or the Chans
Uosohed Misreries
Avalandche!
Cilora Lsteran Pop Sensation
Deiek T..ﬁg
Tormadoes
LDB2304631

Audiobock Library
At Her Maesn s Request pionphiren )

5299 00

Viozen Nan wongiorion!

Qur ot the Dust (hoter it fhoiion)

Tangerine (fh.z.cn

Thue Contessions 1zan

The Waraons Goro Bomanchan 1963
thostwital plitign;

LDB931786 538500
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