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Petition For Reconsideration From Scholastic Inc. 

1. Summary 

Scholastic Inc (“Scholastic”) respectfully submits this Petition For 
Reconsideration to request thc Fcdcral Communications Cominission 
(“Commission”) Lo reconsider its position concerning the climination of an 
established business rclationship (“EBR’) exemption to the restrictions 
imposcd upon unsolicited fax advertisements set forth in the Report and Order 
rclcascd J u l y  3, 2003 in the above-referenced docket FCC 02-278 (“the 
Rules”) 

11. Background 

On Decenibcr 9,2003 Scholastic submitted comments to the Cominission 
i i i  response to the Notice of Proposed Rulemaking (“NPRM”) in the above- 
refercnccd docket FCC 02-278 (the “Coinments”) In such Comments, 
Scholastic requested, among other things, that the EBR remain in effect as an 
exemption to the restrictions that may be imposed on unsolicited fdX 

advertisements Scholastic’s Comments specifically responded to the 
Commission’s question of whether the Commission should amend its rules to 
expressly incorporate the effective EBR exemption to the restnction on 
unsolicited fax advertiscinents. From the phrasing of such question, 
Scholastic incorrectly believed that such EBR would remain in  effect and 
therefore only briefly commented on such issue in the Comments. However, 
since Lhe Rules unexpectedly contained the explicit provision that such EBR 
bc climiiiated, Scholastic respectfully requests the Commission to re-establish 
such EBR so that Scholastic’s school customers may continue to receive the 
valtiablc faxes that they iiot only want to receive, but also expect to receive, 
due to our lon~staiiding valued and mutually beneficial rclationshlp between 
our existing school customers and  Scholastic 
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111. Establish An EBR Exemption To Unsolicited Fax Advertisements 

As more fully set forth in Scholastic’s Comments, Scholastic is an 83 year 
old company whose corporate mission i s  to instill a love of reading and 
Icaming in children. In fiscal year 2001, Scholastic distributed more than 320 
millioii children’s hooks i n  the U S Scholastic uses the fax machine, among 
other methods, to effectively commuiucate with our school and library 
custonicrs and cnablc acccss to such books and other educational materials 

More specifically, Scholastic uses the fax machine to I )  send its existing 
customers at schools offers for low cost books and educational materials (see 
Attachmenl A); 2) provide its customers with order forms in response to 
requests by phone (sec Attachment B), 3 )  provide responses to other requests 
ahoul a product, scrvicc or customer service information, e.g , a potential 
customer may call us and request via fax informallon about our product 
READ 180. (see Attachment C) For more than a decade, Scholastic has been 
sending more than 150,000 “unsolicited faxed advertisements” annually to 
schools and libraries, and less than 1% of those recipients have asked 
Scholastic to stop sending such faxes. This is not surprising In fact, this 
insignificant numbcr of complaints suppor& the Commission’s findings that 
“a solicitation to someone with whom a prior business relationship exists does 
not adversely affcct subscriber privacy interests,” and could be “deemed to be 
invited or permitted by a subscriber in light of the business relationship.”’ 
Our customers want us to communicate with them by fax because i t  I S  

effective ’ 
‘The new requirement in Section I85 of the Rules to obtain written consent 

for unsolicited fax advertisements even where an EBR exists’ will be 
burdensome on our school customers and ineffective. Because our school 
customers expect us to fax to them, they may not understand that without 
written consent, we will not be able to continue to fax to them. Moreover, 
even potential school customers who call or fax us with a request for 
information via fax, will expect us to be able to fax to them, without having to 
obtain written consent. Consequently, this new requirement I S  overly 
burdensome for the goal of trying to protect consumers from unwanted faxes. 
Thc unintended negative consequences of this new requircment will be felt 
by: 1 )  consumers, who will lose an effective mechanism to receive valuable 
offers, place ordcrs and communicate with Scholastic; 2) Scholastic, who will 
lose sales and an effective low cost means to communlcate wlth its school 
customers, and 3) children, who will lose access to low cost books and 
cducational software 



This new requirciiicnt could easily be more narrowly tailored by providing 
an EBR exemption and requiring senders to provide recipients wlth a phone 
number to opt-out ofreceiving future faxes4 The EBR was defined by the 
Commission as “a prior or existing relationship formed by a voluntary two- 
way communication betwecn a person or entity and a residential subscriber 
with or without an exchange of consideration, on the basis of an inquiry, 
application, purchase or transaction by the residential subscriber regarding 
products or scrviccs offered by such person or entity, which relationship has 
not been previously temiinated by either party ’’’ The Commission should 
adopt a similar reasonable EBR cxemption to the unsolicited fax 
adveflisernent regulations i n  order to provide customers with: 1 )  the timely 
convenience of faxed communications about new products and special 
offering, 2)  response to one time requests for information about Scholastic’s 
products and services; and 3)  customer service assistance. The addition of an 
EBR exemption to the new rcquirement of written consent for unsolicited fax 
advertiscments will not only not ncgatively effect the goal of protecting 
consumers from unwanted faxes, but i t  will enable consumers and busincsses 
to coiilinue to receive [he Faxes that they expect to receive and rely upon 

If customers do not want to receivc communications from LIS by fax, a 
requircment ofproviding recipients with an EBR with a phone number to opt 
out, can effectively and narrowly eliminate the burden of receiving unwanted 
faxes 

If you have any questions or would like more details regarding us, our 
customers or our faxing practices, please feel free to contact us. 

Respectfully submitted, 
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Attachment A 

Special Paperback Offer from Scholastic.. . 

Here are - 3 Great Reasons t o  Order Materials f o r  
Your Classroom Library Today ... 

1 Over 2000 Quality Paperbacks a t  Great Prices1 Use the special symbols in our 
interactive catalog on CD-ROM or our printed brochures and catalogs to find titles that 
support your curriculum standards We have the best books - at the best prices - evefyday, 

2 Over 250 Instructional and Purposeful Mini-Resource Collections. 
new Book Bundles catalog to help strengthen reading instruction and practice Throughout 
this new catalog you will find our best-selling Professional Books and related collections of 
trade books to meet your varied needs 

3.  The More you Buy I the More you Save1 Take 40% off all individual titles (collections 
prices already reflect great savings) and receive free SBH on orders through August 29. 
2003 

Save time with our 

(Sorry Book Club and Book Fair orders do not apply ) 

Use the coupon below t o  build your classroom library! 

This coupon entitles the purchaser to  40% o f f  individual titles (only), plus 
Free Shippins and Handling on paperback orders placed by Ausust 29, 2003. 

(Book Club and Book Fair orders do not apply.) 

Call our toll-free number: 

Be sure t o  mention code # WXC t o  receive this offer)  
1-800-387-1437 

Purchase orders can also be faxed or mailed to: 
Scholastic Inc. 

333 N. Randall Rd. 
St. Charles, I L  60174 

Fx: 630/443-9092 



Attachment B 

See hard copy filed. 
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Attachment C 

See hard copy filed. 
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