
From: Johney H Royer 
To: Cornmissioner Adelstein 
Date: 
Subject: Comments to the Commissioner 

Johney H Royer Qohney_royer@yahoo corn) writes 

Promote real CLEC COMPETITION 
* Protect Line Sharing 
* Keep CLEC ACCESS to Remote Terminals 

DECIDE DSUData = to Voice Thank you 

Sewer protocol. HTTP/I I 
Remote host 12 227 129 203 
Remote IP address. 12 227 129 203 

Tue, Feb 4,2003 4 34 PM 
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To: 
Date: 
Subject: 

Jon Handler 
Commissioner Adelstein 
Thu, Feb 6,2003 8 55 AM 
U N E-P 



February 5&, 2003 

Dear Commissioner Jonathan Adelstein 

I ask your support for the continued availability of the “UNEPlatform.” 

My company, Access One, offers local telephone service in select SBC territories. The company has 
achieved increasing success largely because it utilizes the wmbination of “unbundled network elements” - 
the WE-Platform - to serve customers It is absolutely critical that we have continued access to the UNE- 
Platform to remam competitive 

Unfortunately, the Regional Bell Operating Companies have launched a full-scale attack on the UNE- 
Platform, reallzmg it is a major threat to their continued market dominance Their strategy is to impose 
certain restrictions on individual network elements that would destroy the competitive value of the UNE- 
Platform If the RBOCs succeed, it wll all but end any chance for consumers to enjoy the benefits of 
meaningful competition in local phone service. 

Please OPQOSC any cflort at thc Fcdcral Communications Comm~ssmn or at state agencies to limit the 
availability ofthe (NE-Platform The (!NE-Platform should he firmly and vrrmanently establi~hed as a 
viable Service option for competitive tclecoln carriers 

Thank you very much for your time and attention to this important matter 

Sincerely, 

Jon Handler 
Account Executive 
Access One Incorporated 



From: Karalyn Shirna 
To: Commissioner Adelstein 
Date: Wed, Feb 5,2003 4 45 PM 
Subject: SAVE THE UNE-PLATFORM 

Good afternoon, 

I appreciate your time and attention to the very important attached letter 

Regards, 

Karalyn Shima 
Marketing Representative 
Access One, Inc 
P 312 441 1000 x936 
F 3124411010 
www AccessOnelnc corn 



February 5‘, 2003 

Dear Commissioner Jonathan Adelstein. 

I ask your support for the continued aviulahilily of the “WE-Platform.” 

My company, Access One, offers local telephone service m select SBC territones. The company has 
achieved increasing success largely because it utilues the combination of “unbundled network elements” - 
the WE-Platform ~ to serve customers It IS absolutely critical that we have wntinued access to the UNE- 
Platform to remam competitive 

Unforhmately, the Regional Bell Operating Companies have launched a full-scale anack on the UNE- 
Platform, realuing it is a mqor threat to their continued market dominance. Their strategy IS to impose 
certain restrictions on individual network elements that would destroy the competitive value of the UNE- 
Platform If the RBOCs succeed, it wll all but end any chance for consumers to enjoy the benefits of 
meaningful competition in local phone service. 

Please oppose any effort at thc Fcdcral Communlcatlons Commission or at state agcimes to limit the 
availability ol’the IJNE-l’latforni 
tiable servicc option for comptitivc telecoin carriers 

Thank you very much for your time and attention to this important matte1 

Sincerely, 

Ihe I!NE-l’latforin qhould be firmly and permanently established as a 

Karalyn Shima 
Marketing Representative 
Access One Incorporated 



From: Karen Aarons 
To: Commissioner Adelstein 
Date: 
Subject: Une Platform -citizen comment 

Wed, Feb 5,2003 5 44 PM 

KAREN AARONS 
TELEQUEST SOLUTIONS, INC 
Voice 8 Data Specialists 
(914)-271-2929 x116 
(91 4)-271-5856 (fax) 



February 5,2003 

Dear Commissioner Adelstein, 

I am disappointed in the current movement to stifle compeitition in this local telephone company 
market. 

I ask your support for the continued availability ofthe “UNE-Platform.” 

My company, Telequest Solutions, Inc, offers local telephone service in the New York , New 
Jersey, Connecticut. The company has achieved increasing success largely because it utilizes the 
combination of “unbundled network elements”- the UNE-Platform - t o  serve customers. It is 
absolutely critical that we have continued access to the UNE-Platform to remain competitive. 

Unfortunately, the Regional Bell Operating Companies have launched a full-scale attack on the 
UNE-Platform, realizing it is a major threat to their continued market dominance. Their strategy 
is to impose certain restrictions on individual network elements that would destroy the 
competitive value of the UNE-Platform. If the RBOCs succeed, it will all but end any chance for 
consumers to enjoy the benefits of meaningful competition in local phone service. 

Please oppose any effort that will limit the availability of the UNE-Platform. The UNE-Platform 
should be firmly and permanently established as a viable service option for competitive telecom 
camers 

Thank you very much for your time and attention to this important matter. 

Sincerely, 

Karen Aarons 
President 
Telequest Solutions 
One Baltic Place 
Croton-on-Hudson, NY 10520 
888-422-7667 XI 16 



From: Kaut, David P. 
To: Commissioner Adelstein 
Date: 
Subject: une update7 

COMMISSIONER - If there's any update you care to note, give me a holler. 
We're restarting our normal Washington Telecom & Media Insider tomorrow For 
the record, we don't advocate any position Good luck - DAVID 7784341 

> <<UNE Review 205 pdf>> <<Bell line-count attachment 205.pdf- 

> David Kaut 
>Associate Analyst 
> Legg Mason Telecom Research 
> (ph) 202/7784341 
> (fax) 202/778-1976 

Thu. Feb 6,2003 9 18 AM 

> 

> 
> 

IMPORTANT The security of electronic mail sent through the Internet 
is not guaranteed. Legg Mason therefore recommends that you do not 
send confidential information to us via electronic mail, including social 
security numbers, account numbers, and personal identification numbers 

Delivety. and timely delivery, of electronic mail is also not 
guaranteed Legg Mason therefore recommends that you do not send time-sensitive 
or action-oriented messages to us via electronic mail, including 
authorization to "buy" or "sell" a security or instructions to conduct any 
other financial transaction Such requests, orders or instructions will 
not be processed until Legg Mason can confirm your instructions or 
obtain appropriate written documentation where necessary 



UNE Triennial Review Nothing isover Until Three Say It's 
Over 

Februaw 5.2003 

' 
WtIbellSve the FCC Islikely soon toprovlde the Bells with a m d  map toaubatlntlal wholesale 

may not h a w n  u q u k k l y  aasome expect uthepmceaa playa outlnthertrt.. and court.. 

Some hcllltles-bas*d CLECa could acon modest galna. Inourvlew. Includlng through Improved 
Bell pmvlrlonlng and greater acceaa tohlghcapaclty l l n r  atdlacountad prlcn. 

We believe the Bells wlll recelv. Important lncent lm todeploy fiber further out from their central 
offlcaa and expand broadband aawlcea, though wedoubt the FCC wlllellrnln.1. Ilneaharlng, 
whkh would begood n m t  forCOVD. 
Wertreaa that thesltuatlon ramalns fluid and that many ofthe I s a u u  am Ini~mlated, 
compllcatlng wmpmmlse effort. -and specific predktlonr -b.C.ure changes hone  ana u n  
affect apparent agmmenta Inanother. 
Given thecomplexitin, the FCC may vote onanorder and Iaaue aaummary ofthedecision by 
Feb. 20,wlthout revealing keydetalb untllthetulltextlrreluaed lnthefollowlng mnka. 

phone ngUlatlOn nlkf attheexpanse ofAT6T,WorldCom and other UNE-P pmvlden. though It 

' 

' 

' 

I. INTRODUCTION 

It'snotoflen inthisjobthat one takes inspiration from the John BeIushi character ofBluto in"Animal House " 
But inheanng the reports ofsome that the Federal Communications Commission's deusion-making process in 
theunbundled Network Element (UNE) Tnennial Revlew isbasically overasapractical matter, we couldn't 
help butthink OfBluto's immortal comment 1hat"nothlng isoveruntilwesayit'sover" Inthiscase. wethlnk Its 
not Over until three say Itsover We mean this inlwo ways First. the FCC must find three wmmlssloners who 
agree on thedetails ofthe plan This mll obviously happen atsome point. but as yet. there's nomajorlty ona 
host ofcntical issues Second, there are three layers ofgovemment that will make the Nh?S fmm here on out 
theFCC. thestates. and the wurts Until they have each wmpleted their reviews. there isnot certainly aSt0 
thenew architecture oftelewm wmpetition Details andprocess domatter. particularly inthisprceeeding 

This isnottosay thatwe cannot project who the basic winners and losers mll be Atlhe30.00&foot level 
relative tothe current rules, we believe the Bells and some mid-slred incumbent local exchange Carders 
(ILECs) mllwin, theinterexchange camers (IXCs) and UNE-P-based local compeliton (CLEW mll lose. and 
facilities-based CLECs mll have some modest wins and losses. depending Onthelr particular market strategy 
This basicdirection. aswe have noted, has been apparent since thebeginning oftheproceeding and we 
believe themarket has tosome extent incorporated that understanding However. Inourview. the UNE 
decisions are mporlant not justforwho wins and loses but for how and when the wsts and benefits tothe 
parties are realized and forhow new opportunities and threats fortheindustry areueated 

More speufically. ourbottom-line proplions remain inlinewith what we wrote inourDecember piece. the 
"Current State ofPlay ofUNE-P" thatthe Bells are likelytogain significant relief inscaling back theuse Of 
unbundled switching atcurrent dlswunts -effeclively raising thewholesale price fortheUNE platform (UNE-P) 
-though we also think therelief might not beasquick orclean asothers believe From acapltal-markets 
perspective, we think the proceeding should beevaluated by itsimpact ontheconsumer and small business 
voice markets, large business markets, and broadband markets 
*AS tothe residentla1 and small-business voice markets, our Understanding isthe initial drafl ofthedeuslon 
would quickly eliminate thewrrent UNE-P regime and provide thestates atightly presmbed role We believe 
push-back from some commissioners will result lnthetransitlon being longer and the state role greater than 
wntemplated bythedraft Nonetheless. wethinkintheend thatUNE-P. atitswmnt pnces. llkelywlll be 
phased outinmany markets Wealso donot believe thattheCommission will create aregUlat0V regime that 
willenable aviable mass-market UNE-L (loop) strategy. where new entrants provide theirown smtchlng but 
stilllease out Bell loops Asaresult. ATBTV). WorldCom (WCOEQ, MCWEQ) and other UNE-P pmviders will 
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face adifficult future inthe consumer and small-busmess market. and theBells, byhaving a bener all-dlstance 
bundle. are likely tobe dominant. particularly inresidential wired telephony, inourview We are nevertheless 
Skeptical that the looming UNE-P changes mll significantly spur Bell investment innew faulities 
'As tothe large business markets. our understanding isthe draft item would, among other things, facilitate the 
ability ofthe lXCs and CLECs tosubstitute use Ofdiscounted UNEs forspecial-access services Th~s potential 
change would beapositive forAT(LT,WorldCom and theCLECs, and anegative forthe Bells However. we 
think this part ofthedraft islikely tobesubstantially changed inaway thatwill lessen the potential benefits to 
ATBTand WorldCom aswell asthepotenbal costs toLheBells while presemng benefits forfaulities-based 
CLECs inurban business markets Thw benefits tosome CLECs could also bedunmished. and gains tothe 
Bells and other CLECs could beincreased bypmposed changes thatwould lead totheelimination of 
inter-omce transport asaUNE insome, largely business. markets 
'Astothe broadband market (which isasubset ofboth theconsumer and business markets). we believe the 
draft item would SigIIificantly improve the 8811s' regulatory position when they deploy fiber intheir networks. 
While there isstilldebate about thedetails ofthe proposal. we think theFMls will gain much oftherellefthey 
seek, which should help encourage Bell investment 

Weempha slrethefluidnalure ofthedebate and need fortrade-offs astheCommission doses inona 
deasion The status oftheUNE proceeding isdiswssed inmore detail below 

II.TIMING 

FCC commlaslonen considering draft 
The UNE proposal, drafted bythestaffofthe FCC's Wireline Compebtion Bureau atthedirection ofthe 
chairman, isnow mth the other commissioners The commissioners' omces have been studying thedowment, 
which weighs inatabout 400 pages, and are now providing input 

W l a l o n  targeted for Fob. 13meeting, 
The chairman ispushing theother commissioners tovote on the issue atthe monthly FCC meeting scheduled 
forFebruary 13 The Commission istorelease itsplanned meeting agenda lateintheday on Feb 6 Atthls 
time, we believe itlikelythattheCommission mllvoteontheissue bytheFeb 13meetino orbyFeb 20,when 
arelated court stay expires. though thechance ofslippage isnottnvial 

D.t.llr ofdeclrlon mlght not b. known rtght awry. 
There isasignificant possibility thattheCommission mllvote onanorder and issue apress release by Feb 20 
mthout releasing the fulltextoftheitem forsome time lnsuch anevent, itwuld bethatcntical details affecting 
thetiming and extent ofthe UNE-P phase-out. the role ofthe states, and other issues will not be known until 
thefulltextisreleased, possibly several weeks later 

III.KEY ISSUES TOWATCH 

A The Consumer and Small Burlnear Volce Market (UNE-PI. 

While we believe there isaconsensus attheCommission that UNE-P should bescaled back, there IS 

disagreement over how itshould be done Among the issues the Commission must address arethefollowng 

Economlc Impalrment: Market deflnltlon and standard. 
m e  stamng point oftheFCC's inquiry istodetermine where lackofunbundled access loan ILEC network 
element would impair awmpetitor One key debate isbetween those who believe there lsvlltually nolocal 
market where the lack ofunbundled access toanlLEC smtch would economically impair acompetltor. and 
those who don't (Unbundled access gives CLECs theabilitytolease out ILEC elements under theFCC's 
'ITELRIC" methodology, which bases costs onthe forward-looking costs ofanefficlent network. notthe 
generally much hgher historical costs ofexisting networks ) We believe the Commission mll eventually find 
that there are some markets where economic impairment exists. atleast presumptively. and the question Is 
where todraw the line(s) 

We note, however, adoption ofasub-national framework would not neceosanly constitute much ofavlctory for 
iXCs and CLECs Webelieve theBell strategy involves opening thedoor forgreater state discretion and 
conbnuation ofUNE-P inmore rural areas, where there are fewer lines and less incenttve forUNE-P 
competition Farexample, while thedraflltem apparently looks ateconomlc lmpalrment on anatlonal basls. 
one alternative that has been discussed would presumptively eliminate unbundled smtching (and thus the 
current UNE-P pnclng regime) formarkets served by central offices mth more than25.000 Ilnes. keep 
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unbundled switching formarkets served bycentral ofices with less than 5.000 Ihnes. and give thestates amore 
significant role inthe impairment analysis forthose markets served bycentral omces wlth between 5,000 and 
25.000 lines Ifthatwere thedeasion, unbundled smtching/UNE-P would basmlly beeliminated for60% of 
Bell lines (I e ,  the urban and major suburban areas). maintained fora% oflines (rural areas), and besubject to 
state reviews forabout 32% oflines (small-town and outer suburban areas) So, the key Issues, ifsuch a 
framework sadopted, arewhere the FCC dram theupper and lnwr limits affecting theresidential markets 
and theguidance ltglves thestates about evaluabng impairment inthegray area inthemlddle What arethe 
standards? Are they binding? Who shoulders the burden ofproof? 

Wenote thatthere areanumber Ofrural areas where. duetothelow retail rates and the higher costs ofdoing 
business. UNE-P isan uneconomic platform even under current regulations Further, there are markets. 
generally business distncts, where theability toaggregate lines significantly reduces the bamers IOUNE-L 
wmpetition We hear that one framework being diswssed would utllze arrent zonedensity definltlom. wlth 
the phase-out ofunbundled switching being faster inthe higher density zones. (Even mils1999 order, theFCC 
created anunbundled Swrtchlng carveout forlLECs Inthe"Zone Density l"-mapr business dstncls -ofthe 
top50metropolitan areas under certain condltions ) There arealsofactors. such aswhether thesmtch IS 

WnneCtIng toananalog ordigital loop, which theCommission could use toprovide amore granular analysis 
demanded bytheD C Circult Inshort. aframework based onsuch factors isneither good norbad forany 
industry segment, ltishow theframework isfilled inthat matters 

Another proposal wmes from Gwest (Q),which suggests eltminabng unbundled smtching inayear orless 
where there are three CLECs wlth svatches inaLATA (local accass transport area), which would giveQ-st 
near-term relief in19ofits27LATAs The proposal was tailored toprovide amore granular analysis that could 
help Sustain itlegally. aswell astoattract state regulators' support While theawest framework attracted alot 
ofattention. itdoes notappear toustohave gathered much momentum, atleast as proposed Wenote that 
under thedetails oftheQwst plan, themarket impact would be roughly thesame asaproposal tosimply 
eliminate nationally UNE-P inayear inallbutthemost rural areas 

Wedon't believe there arethree votes yetforany particular plan, butwe believe theFCC islikely totarget 
UNE-P forelimination relatively quickly inbusiness and urban markets while keeping itforrural markets. with 
the timing and process forsuburban residential markets stillupforgrabs Wenote thattheCommlSSion may 
not make aformal busines81r8sidentiaI split, butthat theline-dramng exerase foreconomic Impalrment, aswell 
asthe performance standards for"hot cuts" (see below), could m a t e  adefacto businesslresidential distinction 
inwhich business UNE-P isgenerally phased outfasterthan residential UNE-P lnany event, thislinedramng 
exerase isakey issue thatmll determine where and how the phase-out ofUNE-P atitscurrent prices 
proceeds 

Operatlonnl Impairment: Hot-cut metrlu and nmsdles. 
Asecond key issue iswhat changes IheCommission requires inthe hot-cut process bywhich awstomer's line 
istransferred from aBellllLEC smtch toaCLEC smtch Wedon't believe thedraft would matenalv change the 
rules, butwe believe there isCommission sympathy fordoing more tohelp local competitors transition 
customer Slotheir own switch This raises two issues First. what are the necessary hot-cut metncs that would 
enable aviable UNE-L business model? The industry parties are farapart Onthis issue and we donot yet 
sense aconsensus exists attheCommission onthese details Webelieve those details arecntical towhethei 
the largest UNE-P competitors -ATBTand WorldCom -can successfully compete using their om, smtches, 
given their ability and need togenerate mass volumes oforders 

Justassignficant, inourviaw, iswhat remedy theCommiSSion imposes foran ILEC failure tomeet 
performance standards on hot cuts We note there isaseparate proceeding on ILEC wholesale performance 
metncs thattheFCC plans tocondude later this year. buttheUNE proceeding isalsoexpected toaddress this 
issue insome way We have heard thatthedraflmay callforare-imposition ofUNE-P ifihemetncs aren't 
achieved Others have argued that improvements inthe hot-cut process ought tobeapre-condition for 
eliminating smtching from the UNE list lflhe Commission adopts theview that hot-cut improvements must 
precede the UNE-P phase-out, the process fordetermining what improvements are necessary and when they 
have been achieved will have amajor impact on how quickly unbundled switching and current UNE-P IS 

phased out and how well ATaTand WorldCom. among others, can compete inthe residential phone market 

This issue affects both thetiming ofthe UNE-P phassout aswell asthelikelihood ofany UNE-L Strategy 
Whlle the parties dispute what hot-wt changes would justify mass-market LINE-L efforts by ATBT. WorldCOm 
and others ,we doubt thechanges ultimately adopted bytheCommission will besufficient tomake such a 
strategy arealistic business proposition Wealso believe thatthemarket assigns little, ifany, value tothe 
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possibility that ATBTorWorldCom could compete widely on aUNE-L basis (largely because there isno 
ewnomlcally efficient. scaleable process bywhich todosoatpresent) lfwe arewrong about ourprediction as 
tothe policy. however, and iftheFCC does provide aglide path bywhich camers areable tomake UNE-L a 
viable option, thedecision would bemore poSitlVe forthelXCs and more negative fortheBells than we, and 
themarket. currently believe islikely lfwe are right, however, we think ATBTand WorldCom w~ll have difficulty 
surviving against the Bell alldistance bundles inthe wnsumer market AS noted inour December report, we 
think the possibility ofan ATBTwithdrawal from thelocal residential market isawild card forhow the 
post-FCC, UNE-P process plays wt Inthose markets where TELRIC-based smtching iselimmated, itmay be 
that ltwill beintheintereS1 OfSOme Bells and UNE-P providers toagree onacompromise (higher) wholesale 
price that keeps thecompetitors Onthe Ball network. butthat remains tobeseen Inaddition, while there are 
economic incentives forATBTtostay inthe residenbal longdistance market and milk ltsstdl-large, albeit 
eroding. customer base foras long as itcan. there also are political and antitrust reasons why itmay make 
msh tomake some public announcements astoabroader retreat from theconsumer market 

Siab roband p m p t l o n .  
Another keyquestion theFCC isgrappling with iswhat role theslates will have inUNE-P policies going 
forward Our understanding isthatthedraflwould largely limitthestate role tofactfinding. state regulators 
would provide little. ifany, judgment astowhat WnstIluteS theimpairment needed tokeep nelwork elements 
on theunbundling list Weexpect thestates togain alarger role through 1heCommission deliberations, but a 
critical qwstion isthe extent towhich, under the FCC guidelines, astate can put offtheelimination ofsmtc hing 
from the UNE-P platform Afurther issue iswhether astate can respond toFCC elimination ofunbundled 
swdching by maintaining the requirement inthatstate under itsown authonty While thisinvolves acomplicated 
legal analysis. 1heCommission. ifitsoChooseS (and we understand thedrafl goes inthisdirection). can make 
illegally dimcult forthestates toretatn unbundled smtching 

As apractical maller, the key fact forinvestors towatch istheextent towhich theFCC expliatly limits state 
regulators disaetion tomake their Own policy determinations astotheimpairment finding needed tomaintain 
unbundled smtching Whatever the FCC decides. the courts mll likely have tosellle thejunsdictional roles. and 
while we believe the FCC can ultimately win. itcould be amessy legal and polltical fight We also note that 
even ifthe FCC suaeeds inrestraining thestates onunbundled switching. thestates conceivably could 
compensate by honing the BellsllLECs onother UNEs orinthemany other areas they regulate lrsalllllellkea 
balloon you press inone area and the balloon expands mother areas 

Tnnsltlon tlmlng and mechanlu. 
Another setofkey issues are those that affect how soon after adetermlnatlon ofnoimpairment would aCLEC 
have totransfer itscustomers' seMce toitsown smtch, orstart paying ahigher rate tothe ILEC There are a 
number ofissues involved, such aswhether there mll beany grandfather provlslons forexisting customers 
(which wedoubt), whether there will berestridions onadding new customers (which wethlnkmll kickin 
quickly) and whether there mll be distinctions between "new" and "old customers (defined bysome date afler 
theorder) interms OfhoW much theBell cancharge tokeep that customer onthe Bell smtch Arelated issue Is 
whether. there should bean FCC capthat gradually ramps upofthe cost ofswitching dunng thetransltlon 
Some arealso advocating that truly new entrants (those not currently inthemarket) should begiven adefined 
mndow ofseveral years louse UNE-P before being required tomove toaUNE-L plalform Wethink resolution 
ofthese issues will depend toagreat extent on how theother issues are resolved (I e . thegreater theslate 
role, the shorter the FCC-mandated transition penod Islikely to be). so these are likely tobe determined 
towards theend ofthenegotiating process 

B.The Bur lneu Market. 

We believe thedrafl could actually improve theability ofthe lXCs and theCLECs tocompete inthe business 
markets, though those provlsions are likelytoberevised Assuggested Inour December report, the 
Commission slikely, inouraew, toprovide some relleftofacllltles-based CLECs Forexample, we understand 
thattheFCC lsltkelytoadopt arulethatmakes itharder forthelLECs torefuse CLEC loop orders onthe 
grounds 1hat"no faulities" are available 

Another possible change isthat theFCC may increase CLEC discounted UNE access tohigh-capacity lines - 
dedicated loops and also combinations ofloops and inter-office transport known as Enhanced Extended Links 
(EELS) Apparently. thedraflwould eliminate '"commingling" restnctions and replace current l0cal"uSe 
restnctions" mth less-stringent "service eligibility requirements" thatwould enable greater use ofhigh-capauty 
access circuits atcheap TELRIC-based pnces instead ofmore wstly ILEC "special access" services This 
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would beslgnificanl. as increased use ofunbundled high-capacity circu8ts potentially pressures the Bells' 
access revenue streams while also altering key economlc crossovers between smtched access and speual 
access Weestimate thatspecial access currently provides approximately 10% oftotal Bell revenues and upto 
15% oftotal Bell EBIDTA We understand that the Commission wants to help CLECs offer local sewices 
through kgh-capauty loops and EELS butmthout enabling the lXCs tosignificantly bypass special access for 
longdlstance traffic We think there mlllikely beacornpromise that isnot asnegative forthe Bells oras helpful 
tothe lXCs as thedrafl apparently contemplates Nonetheless. the drafl language has putthe Bells on the 
defensive on part oftheitem and could affect thenegotiating process asthecornmissloners trytoreach final 
agreements 

There areother OlementS ofthedrafl thatcould give the ILECs additional relief, such asallomng interoffice 
transport tobeeliminated insome markets m e  drafl sets two different parameters forthestates todetermine 
where transport should beeliminated apoint-to-point testfavored bytheCLECs and ageographlc-area test 
favored bythe Bells While there issti11adebate on this. we think theCommisston ismoving toward relying on 
the point-to-point test The likely impact ofthischange on lXCs and larger CLECs wouM notbegreat, asmany 
Ofthem arealready using competnive transport Infact. some CLECs mth signficant amounts oflocat fiber(i e 
tranSpOrt), such asTime Warner Telemm W C ) .  might even benefit from higher ILEC transport prices that 
Create more comptltlve margin Apoint-to-point testwould also mibgate problems forsmaller CLECs thatare 
more heawly dependent onlLEC transport 

C.The broadband market 

We think that the Bells are likely tobenefit fmm considerable deregulation oftheir broadband faulities In 
particular, we believe thatthe Belts will receive unbundling reliefwher ethey deploy new fibertothe home 
(though we have ourdoubts astohow significant such deployment would beinthenear-to-mid-term) 

While there issome consensus onthepnnuple ofderegulating the Bells' broadband networks. there isstilla 
considerable debate onthedetails and considerable uncertainty about thelegal analysis, particularly asto 
impairment. thatwould lead totheCommission's preferred policy outcome The key question appears lobe 
how totreat hybnd fiber-copper systems While the Bells prefer complete deregulation. the CLECs prefer 
continued access tothe network elements. regardless oftechnology One framework being discussed isto 
provide theCLECs thefunctlonal equivalent ofwhat they have today, interms ofpe!formance. ataTELRlC 
pnce Butthisidea israising questions oftechnical feasibiltly. BellCnticiSm ofinadequate Investment incentive, 
and CLECs objections toany capondata speeds forfiber loops tobusinesses Wenote that inaninteresting 
statement issued two days ago on aproposed Venzon (VZ) tanff, FCC Commissioner Kevin Martin suggested 
that agency stafferred inapplying TELRIC toanew sewice Hesaid IhattheTELRlC pncing formula provides 
Insuflicient return fornew infrastructure This suggests tousthat Mr Martin might bearguing internally on 
broadband toguarantee CLEC access butallow theBell6 tocharge more than the current TELRIC formula 
would provide (we also note theFCC plans toreview TELRIC inttmfuture) Aswith theother issues inthis 
review, while thegeneral diredion isdear. there isnomajonty yetforanydeusion 

We believe the broadband deusions mll bethernost important forcapital expenditures and thefuture of 
network architecture We think the FCC islikely toadopt rules that will go along way toward providing the Bells 
the broadband reliefthey sought through theTawin-Dingell bill Again, how ever, thedetails will beimportant 
fordetermining the timing and the nature ofany new investments 

m e  drafl also contemplates maintaining line-shanng rules, which are particularly important toCovad (COVD). 
but itispossible commissioners. inthe hwse-trading process, could takesteps toincrease thewholesale pnce 
fortheCLEC. which insome states isapparently zero ortrivial We note lineshanng would stillbevulnerable In 
court where they have already suffered one setback (There isalso apossibillty thatthechanges inthe 
transport rules could negatively affect Covad, though atthis point we think the point-to-point analysis wouM 
mitigate the problem ) The broadband issues presented inthe LINE Tnennial Revlew are pieces ofalarger 
broadband p u l e  currently before theCommission, including two broadband classficatlon proceedings 
(mreline te la  and cable) thattheFCC expects toruleon laterthis year Totheexlent thatthe FCC a n  point 
tosome degree ofexisbng intra-modal wireline competition forconsumer broadband services, which 
line-shanng faulitates. itwill make itsomewhat easier forthe Commission tocontinue dorm the path of 
reclassifying wireline telco broadband transmission asaTitle 1 servlce. and possibly relax the 
nondisulminatory access safeguards that unaffiliated lSPs currently enjoy 

D.Trade-offs keytomachlng flnal declalon. 

One cntical element toafinai FCC decision istheinter-relationships oftheissues, inourview For example, 
Page 5 All relevant disclosures appear onthslaLpage(s) dthlsreport 



thefewer thechanges tothecurrent hot-wt process. themore theBellswould bewlllhg toglveonthe 
economic impairment analysis The greater the role ofthestates. the more the lXCs and CLECs would be 
rnlling togive on the terms ofthetransition Thus, until one can analyze allthedifferent elements ofthe 
decision, itwill bedimcult todetermine where and how Soon UNE-P will bephased out But ingeneral, we 
wu ld  not besurprised toseesome kind ofdeal that ultimately provides less UNE-P relieftothe Bells (though 
stillsignificant). but greater reliefon broadband 

Additional Intonaton Avallable Upon Request 

All relevant dlrclorures appear onthelaslpage(a) ofthisrepon Page 6 



Additional information isavailable upon request The information contained herein has been prepared from sources belleved 
reliable butisnotguaranteed by usand lLnOtacOmplete lummary orstatement ofallavailable data. norisitconsidered an 
Offertobuy orsell any OeCurities referred loherein ODinionr exmessed aresubled tochanoe without notice and donottake ~~ ~ ~ ~~~ ~~~~~ ~~~ 

lntoacwunt the paiicular investment objectives. financial slt&n orneeds dfindividual investors Employees ofLegg 
Mason W a d  Walker, Inc orltoafiliale~ may. attimes, release written ororal commentary, technlcal analys~s ortradlng 
strategies thatddferfmm theopinions expressed within No investments orsew~ces mentioned areavallatde lnms European 
Ewnomlc Area topnvate customen ortoanpnc inCanada other than PDesIgnated lnsttution Legg Maron W w d  Walker, 
InC isamullidi.saplined flnanclal seNms firm thatwularly seeks mveslment banking asslonmsnts and composabn fmm 
Issuers forrcNlces Includmg, butnotlimited to.Pc1Ing asan underwmor lnsndfsnng orflnanc~sl advmr inamergsr or 
scqulSAtlon, DrSeNmg ssiaplscsmsnt agent forpwate VBnsaRIOns 
rated Hold. and 4% arerated Sell Wnhin lhelast12monthsi. ourfmm haspmvlded Investment banking SeNkeS br27%. 
18% and 19% oflhecornpnms whose shares arerated Buy, Hold and Sell. nrpclwaly Leg9 Mnson W w d  Walker. I d s  
research analysts -IYO compnsatlon thatwbased u p ~ n  (among otherfacton) Legg Mason Wocd Walker. Inc's OWRII 
investment banking revenue(1 Our~nvesbnent ntmg s p b m  isthms bered. demsd asfOl lOM BUY -Weexpen lhissmck to 
outperform IhsSbPSOO by more lhan 10% werthenext 12monIha For hgher-yeldmg equhes such asRElTa and Utllws. 
weexpan atomlmhlm mex-s of12%o~rlhsnsxt12monlhr HOLD -Weexpactlh~i(itocktopsltorm wdhm lO%(pbs 
ormmus) ofth~SsPsoO~~vsrthsnsxt12months AHdd mtmg 1s11~osdbr lhose  hlghsryaldmg sacunbel when M 

Newmfortable with thesafety ofthedwldend. butkimve thatupade inthesham pncs IsIlmItd SELL -Weexpecl lhla 
stocktounderp#orm lhsS(LP500 bymonthan lO%ovarthensxt 12months and bdmve VIeSbckWUld dscllns ImvdUs 
We also use aRlsk ratlnp breach rscurw The Rlsk rabngs am LOW, Average, and Hlgh and am b a e d  pnrnanb onths 
strength ofthe balsnut sheet and theprdlctabllty ofearnings QCopynght 2003 Legg Mason W O d  Walker. Inc 

Oflhesecuntles werate.47% Brembd Buy. 49% am 

All mlavant disclosures appear on thelaatpage(s) ofthls report Page 7 



ATTACHMENT 

LINE -COUNT BREAKDOWN OF BELL END OFFICES 

All mlwant disdawms a w e r  at the end of tm rob 

As described in the 2/5/03 note, one approach the FCC IS discussmg to carry out its UNE 
impairment analysis for switching would be linked to t he number of access lines in a Bell end 
ofice Unbundled swtchmg would presumably be elmmated for end offics with more than X 
number of lines and mamtalned for end offices mth less than a lower Y number of Imes, wth 
stale regulators gven a greater role for end ofices having between X and Y number of Imes If 
the FCC were to take that approach, where the FCC draws the two lmes seumg presumpt~ve 
limits would be crucial (as would the guidance it would give to state regulators for reviewing the 
gray mea m the nuddle) To give a rough idea of the impact of different n u m c a l  standards, we 
have provided the followmg chart, which estimates on a national basis the number of Bell l m s  
per end office So, the majority of Bell offices have less than 5,000 lines, but they contain only 
8% of the lines nationmde Conversely, only 5% of Bell lmes have more than 50,000 Imes, but 
they contam 26% of the lmes nationwide We also note, for example, that 61% of Bell l m s  
nationwide ax m end ofices with more than 25,000 lmes 



~ 
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SharonJenkins'- ~~~ ~ ~ Eel1 line-count attachment 205 p d f  - 2 



From: 
To: 
Date: 
Subject: 

Kelly Ktlleen 
Commissioner Adelstein 
Wed, Feb 5, 2003 4 28 PM 
SAVE -UNE-PIII 



February 5‘, 2003 

Dear Commissioner Jonathan Adelstein. 

I ask your support for the continued availability of the “UNE-Platform ” 

My company, Access One, offers local telephone service in select SBC territories The company has 
achieved increasing success largely because it Utilues the combination of “unbundled network elements” - 
the UNE-Platform - to serve customers It is absolutely cntical that we have continued access to the UNE- 
Platform to reman competitive 

Unfortunately, the Regional Bell Operating Companies have launched a full-scale attack on the UNE- 
Platform, realizing it is a major threat to their continued market dominance. Theu strategy is to impose 
certain restrictions on individual network elements that would destroy the competitive value of the UNE- 
Platform If the RBOCs succeed, it wll all but end any chance for consumers to enjoy the benefits of 
meaninghl competition in local phone service 

Plcaw opposc any cfTort ;it thc kdcral  Comrnunicatlons Commission or at statc agencies to limit the 
availability oithe CINE-Platform The C!Nt-Platform should be firnil: and permanently establi~hed as a 
viable service option for competitivc tclecoin carriers 

Thank you very much for your time and attention to this important matter 

Sincerely, 

Kelly M Killeen 
Dedicated Provisioner 
Access One Incorporated 



From: 
To: 
Date: 
Subject: 

Ken Gilbert 
Commissioner Adelstein 
Wed, Feb 5, 2003 4 52 PM 
UNE-P 



February 5’, 2003 

Dear Commissioner Jonathan Adelstein 

I ask your support for the continued availability of the “UNE-Platform ” 

My company, Access One, offers local telephone service in select SBC territories The company has 
achieved increasing success largely because it utilues the combination of “unbundled network elements” - 
the UNE-Platform - to serve customers. It is absolutely critical that we have continued access to the UNE- 
Platform to remain competitive. 

Unfortunately, the Regional Bell Operating Companies have launched a full-scale attack on the UNE- 
Platform, realizing it is a major threat to their continued market dominance Their strategy is to impose 
certain restrictions on individual network elements that would destroy the competitive value of the UNE- 
Platform If the RBOCs succeed, it will all but end any chance for consumers to enjoy the benefits of 
meaningful competition in local phone service 

Pleasc oppose any ettort at tlic Fedcral Communications Coniniission or at siatc agciicies to limit the 
a\ailabilily ofthe 1JNt:-Platform I‘he l!NE-Platform should he firmly and permanently established as a 
viable S ~ N I C C  option for cumpetitrvc telecoin carriers 

Thank you very much for your time and attention to this important matter 

Sincerely, 

Ken Gilbert 
National Sales Director 
Access One Incorporated 



From: kenneth bohr 
To: Commissioner Adelstein 
Date: 
Subject: une-p 

Dear Cornmissioner 

I am a small business owner and personal user that has 
finally found a great phone company and service in 
Talk America and now you may shut them down because 
they are finally giving some competition to the 
monopolies I ask your support for the continued 
availability of the UNE-Platform. 

The company has achieved increasing success largely 
because it utilizes the combination of unbundled 
network elements the UNE-Platform - to serve 
customers. It is absolutely critical that competitive 
local carriers have continued access to the 
UNE-Platform to remain competitive, and benefit 
consumers 

Unfortunately, the Regional Bell Operating Companies 
have launched a full-scale attack on the UNE-Platform, 
realizing it is a major threat to their continued 
market dominance. Their strategy is to impose certain 
restrictions on individual network elements that would 
destroy the competitive value of the UNE-Platform If 
the RBOCs succeed, it will all but end any chance for 
consumers to enjoy the benefits of meaningful 
competition in local phone service 

Please oppose any effort that will limit the 
availability of the UNE-Platform The UNE-Platform 
should be firmly and permanently established as a 
viable service option for competitive telecom 
carriers 

Thank you very much for your time and attention to 
this important matter 

Sincerely, 

Wed, Feb 5.2003 9 42 PM 

Ken Bohr 

Do you Yahoo!? 
Yahoo1 Mail Plus - Powerful Affordable Sign up now 
http //mailplus yahoo com 



From: Kenneth W Riese 
To: Cornmissioner Adelstein 
Date: 
Subject: Comments to the Commissioner 

Kenneth W Riese (kenriese@corporatestl com) writes 

Please keep telecom competitive 
We need to have DSL available for line sharing and access to the remote terminal. Please donot let the 
Bells kill the few competitors that are left. 

Tue, Feb 4,2003 4 19 PM 

Thank You 

Server protocol: HTTPlI I 
Remote host 128 242 162.2 
Remote IP address 128 242.162 2 



From: Leonel Mitchell 
To: Leonel Mitchell 
Date: 
Subject: 

Message sent to the following recipients, 
Representative Chocola 
Message text follows 

Leonel Mitchell 
171 1 Hoover Avenue 
South Bend, IN 46615, IN 46615 

Thu, Feb 6,2003 9 07 AM 
Proposed FCC Changes Cost Consumers 

February 6,2003 

[recipient address was inserted here] 

[recipient name was inserted here], 

The Federal Communications Commission is considering taking actions that 
will restrict consumer choice by deregulating local phone service 

Millions of Americans like me could have their phone service threatened if 
the local phone companies arent required to allow competitors access to 
the market Im also concerned about the Commissions move to relieve all 
broadband Internet access facilities of open access obligations 

Both of these key decisions will limit my choices as a consumer by 
lessening competition, diminishing cost savings and threatening consumer 
protections As a constituent, I urge you to support competition and open 
access for local phone service 

Sincerely, 

Leonel L Mitchell 



From: Leonel Mitchell 
To: Leonel Mitchell 
Date: 
Subject: 

Message sent to the following recipients 
Senator Lugar 
Senator Bayh 
Message text follows: 

Leonel Mitchell 
171 1 Hoover Avenue 
South Bend. IN 46615, IN 46615 

Thu, Feb 6,2003 9 07 AM 
Proposed FCC Changes Cost Consumers 

February 6,2003 

[recipient address was inserted here] 

[recipient name was inserted here], 

The Federal Communications Commission is considering taking actions that 
will restrict consumer choice by deregulating local phone service 

Millions of Americans like me could have their phone service threatened if 
the local phone companies arent required to allow competitors access to 
the market Im also concerned about the Commissions move to relieve all 
broadband Internet access facilities of open access obligations. 

Both of these key decisions will limit my choices as a consumer by 
lessening competition, diminishing cost savings and threatening consumer 
protections As a constituent, I urge you to support competition and open 
access for local phone service 

Sincerely. 

Leonel L Mitchell 


