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Report and Order

In the matter of MTS and WATS Market Structure Phase III; Establishment of
Physical Connections and Through Routes among Carriers; Establishment of Physical
Connections by Carriers with Non-Carrier Communications Facilities; Planning among
Carriers for Provision of Interconnected Services, and in Connection with National
Defense and Emergency Communications Services; and Regulations for and in Connection
with the Foregoing, CC Docket No. 78-72, Phase III; FCC 85-98.

By the Commission.

I. Introduction

1. In this Order, we address the issues raised in our notice of proposed
rulemaking in this phase of this docket. [FN1] In that Notice, we observed that our
Access Charge Order in Phase I of this docket, [FN2] and the Modification of Final
Judgment (MFJ), entered on August 24, 1982, by the United States District Court for
the District of Columbia, [FN3] did not address several issues that emanate, in
part, from these actions or are otherwise related to the optimal provision of
interstate communications services in a competitive environment.

2. These issues are (a) whether the independent telephone companies (ITCs) should
be required to implement equal access for interexchange carriers (IXCs) according to
a phased approach analogous to that specified for the Bell Operating Companies
(BOCs) in the MFJ; (b) what institutional arrangements should replace the role
formerly held by the American Telephone and Telegraph Company (AT&T) in the
centralized technical and construction planning for (i) interexchange and local
distribution networks, and (ii) national security and emergency communications
facilities; and (c) whether exchange carriers (BOCs and ITCs) should be required to
incorporate into their tariffs the physical, technical, and operational details of
interconnection with the facilities of both carriers and non-carriers.

3. With regard to the equal access implementation issues, we find in this Order
that the ITCs should be required to implement equal access under certain
circumstances and under certain schedules that differ from those set forth in the
MFJ. We have defined these in recognition of the differences between the BOC and ITC
sectors with respect to (a) the types of markets served; (b) end office switching
technologies employed; and (c) the financial resources available to undertake equal
access conversions.

4. With regard to the planning issues, we find that (a) general peacetime
interconnection planning functions should be implemented through participation of
interested parties in the activities of the T-1 Committee, which is sponsored by the
Exchange Carriers Standards Association (ECSA) and accredited by the American
National Standards Institute (ANSI); and (b) national defense network planning
functions should be implemented through the mechanism of the plan proposed by the
National Security Telecommunications Advisory Committee.
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5. With regard to the tariff issues, we note that, since the release of our
Notice, the exchange carriers (ECs) have voluntarily implemented the proposals we
had set forth concerning the inclusion of interconnection information in their
access tariffs, and we adopt those proposals for future tariff filings.

IT. Background
A. Implementation of Equal Access by Independents

1. The Commission Proposal and the MFJ

6. In the Notice, we proposed "to extend, pursuant to our regulatory authority
under the Act, to non-Bell (Independent) telephone carriers interconnection
obligations patterned after those which will govern the BOCs under the MFJ * * *n
[FN4] The MFJ establishes the following equal access implementation schedule:

1 [FN23] years (9/1/85): "equal access shall be offered through end offices of
each BOC serving at least one-third of that BOC's exchange acccess lines." [FN5] N

2 [FN23] years (9/1/86): "upon bona fide request, every end office shall offer
such [equal] access by Sept. 1, 1986." [FN6] N

7. The MFJ also incorporates a waiver mechanism that allows the BOCs to refuse
equal access in cases where such construction may be economically infeasible:

With respect to access provided through an end office employing switches
technologically antecedent to electronic, stored program control switches [i.e.,
electromechanical switches] or those offices served by switches that
characteristically serve fewer than 10,000 access lines, a BOC may not be required
to provide equal access through a switch if, upon complaint being made to the Court,

the BOC carries the burden of showing that . . . such access is not physically
feasible except at costs that clearly outweigh benefits to users of
telecommunications services. [FN7] N

This waiver is, apparently, not intended to be permanent. The decree continues:
"Any such denial of access under the preceding sentence shall be for the minimum
divergence in access necessary, and for the minimum time necessary, to achieve
feagibility." [FN8] N

8. In our Notice, we recognized that equal access obligations similar to those in
the MFJ may not be workable when applied to the ITCs, because of the preponderance
of less sophisticated equipment in the ITC sector. We noted, however, that "access
to interstate services is required to be offered [by the ITCs] pursuant to access
tariffs which are subject to our regulatory review and jurisdiction" and proposed to
"utilize such tariffs as an appropriate adminstrative mechanism for addressing
unequal interconnection offerings by Independents . . ." [FN9] We proposed the
following timetable:

2-years: For central offices to be equipped with new stored program- controlled
(SPC) equipment, access will be provided with capabilities identical to those
described below for existing stored-program-controlled central offices.

3-years: For central offices already equipped with SPC, access will be provided
"which is equal in all respects, except that the minimum number of digits necessary
to reach other than a carrier pre-selected by the subscriber may be utilized until
such time as the nationwide numbering plan is changed." [FN10] N

No timetable: For electromechanical central offices: (a) capabilities pertaining
to features such as the number of dialing digits must be offered to the extent
feasible; (b) where features such as automatic numbering identification (ANI) can be
made available to more than one carrier, they should be provided at the same level
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of capability as specified in the MFJ; and (c) transmission channel quality should
be no worse than that provided to the traditional interexchange carrier. Although we
did not state that electromechanical exchanges need to be replaced, we did require
that "[t]lo the extent feasible, such offices shall be modified to offer the
capabilities [associated with electronic exchanges]." [FN11] N

2. GTE Consent Decree

9. On May 4, 1983, the GTE Corporation and the Department of Justice (DOJ) filed a
Proposed Final Judgment (PFJ), with the United States District Court for the
District of Columbia, to resolve an antitrust action brought by DOJ challenging the
acquisition by GTE of the IXC, Sprint, which was a subsidiary of the Southern
Pacific Corporation. A major feature of the PFJ was a plan for the provision of
non-discriminatory equal access to interstate communications facilities by the
subscribers of the GTE Operating Companies (GTOCs). In an Opinion issued on
December 13, 1984, [FN12] the Court found the PFJ to be in the public interest and
stated that the PFJ would be approved provided that the parties agreed to certain
modifications relating to the specific criteria that would be observed if
enforcement of the decree were being sought by the Department of Justice. The
parties concurred, and a Conset Decree (CD) was entered on December 21, 1984. The
CD sets forth the following phased-in equal access implementation timetable, which
is closely modeled after the approach of the MFJ, but is adjusted for the specfic
charactersitcs of the GTOC end offices and exchange areas. [FN13]

1 1/2 years (1/1/85): End offices containing 1-ESS and stored program controlled
switches other than those specified below (i.e., GTD-5, 1-EAX, and 2-EAX).

3 1/2 years (1/1/87): End offices equipped with GTD-5 switches.

4 years (9/1/87): End offices equipped with 1-EAX and 2-EAX. In addition, two-
thirds of all GTOC subscriber lines must be provided with equal access. (This
proportion may be decreased to the extent that unforeseen circumstances, including
the performance failure of non-affiliated providers of hardware and software,
prevent this conversion from taking place.)

7 1/2 years (12/31/90): All offices with greater than 10,000 access lines (except
where changing circumstances make implementation economically infeasible) .

10. In addition to the waivers cited in the timetable, the CD addresses the unique
problems of electromechanical switches, which comprise a considerably larger
percentage of end office switching equipment of the GTOC system than in the BOC end
offices. No step-by-step offices need provide equal access, provided that a trunk-
side connection for IXCs is offered at all GTOC offices, including those equipped
with step-by-step equipment, "unless such access is not physically possible except
at costs that clearly outweigh potential benefits to users of telecommunications
services. . . ." [FN14]

B. Joint Planning

1. The Commission Proposal

11. We tentatively concluded in the Notice that the scope of any joint planning
should be limited to the specification of technical parameters and compatibility
criteria at the point of interconnection between an exchange carrier and IXCs,
customer premises equipment, or private communications facilities. We proposed that
such planning be carried out by the Exchange Carriers Association (ECA) and that the
membership criteria be those set forth in our Access Charge Order for the ECA. IXCs
as well as this Commission would, therefore, be excluded. We noted that:

it is our tentative belief that this Commission should be assigned
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responsibilities and functions regarding the joint planning activities of the
association (ECA) which are designed to ensure that the association does not operate
in a manner which frustrates the goals and policies which we are establishing. This
result can be achieved without requiring that this Commission be given membership on
the association. [FN15] N

We than asked for comments on our proposals as well as upon alternative
suggestions regarding scope of planning, institutional arrangements, and the
composition of the membership of any joint planning body.

2. Formation of Exchange Carriers Standards Association

12. On May 24, 1983, a pre-organizational meeting of exchange carriers (ECs) was
held in Atlanta, Georgia, under the auspices of the Washington Legislative Council
of Telecommunications (an ad hoc group formed by the carriers to deal with post-
divestiture problems). At this meeting, a substantial portion of the spectrum of
exchange carriers was represented by attendees from the United States Independent
Telephone Association (now the United States Telephone Association or "USTA", the
seven Bell regional holding companies, GTE, United Telecom, and various independent
telephone holding companies and operating companies. As a result of this and
subsequent meetings, the Exchange Carriers Standards Association (ECSA) was created,
and incorporated in September 1983, in the State of New York, as a not-for-profit
corporation. ECSA then became a party in this proceeding and filed, in its
comments, an alternative to our proposal for the implementation of the joint
planning function.

C. Tariff Issues

13. We proposed that the interstate access tariffs of the ECs formally reflect the
responsibilities of these carriers to provide equal access and interconnect their
facilities with IXCs and other access customers. We specifically proposed that
tariffs filed by ECA and the individual ECs should include language providing for
(a) interconnection with non-carriers (private networks and CPE); (b)
interconnection with resellers; (c¢) the incorporation of the provisions of Part 68
of the Commission's Rules (CPE interconnection standards); and (d) certain technical
and operational details of the ECs' offerings.

ITTI. Implementation of Equal Access by Independents

A. Positions of Parties

14. Twenty-four parties filed comments or reply comments (or both) on the various
issues associated with equal access implementation requirements for the ITC sector.

Pleadings were filed on behalf of IXCs (nine parties); [FN1e] ITCs (seven parties);
[FN17] equipment manufacturers (two parties); [FN18] user groups (two parties);
[FN19] and state and federal government agencies (four parties). [FN20] N

15. In general, the OCCs argue for an implementation of equal access that is as
immediate and as comprehensive as possible in order that they may compete more
effectively with AT&T. Business user groups and equipment manufacturers also seek
expeditious implementation of equal access. The former, as large consumers of
interexchange telecommunication services, seek to minimize their communications
costs. The latter seek to compete more effectively in markets for customer premises
equipment and equipment related to switching and transmission applications.

16. The ITCs generally support the proposal that they be required to implement
equal access. They tend, however, to support temporizing measures such as (a) the
imposition of such a requirement only if there has been a demand for equal access
services from an IXC; and (b) the opportunity to deviate, when indicated, from the

Copr. © West 2003 No Claim to Orig. U.S. Govt. Works



1985 WL 260113 (F.C.C.), 57 Rad. Reg. 2d (P & F) 1303, 100 F.C.C.2d 860
(Publication page references are not available for this document.)

timetable proposed on our Notice. Some ITCs propose that exchanges serving less than
10,000 access lines should be granted a waiver of equal access conversion
requirements as outlined in the GTE CD. See para. 9, supra.

1. Proposed Timetable

17. Eighteen parties have commented upon the proposed timetable. Three parties
find that the timetable is reasonable [FN21] and four argue that the timetable is
too long. [FN22] The latter take the position that existing technology will permit
acceleration of our proposed schedule. Two, Public Service Commission of Wisconsin
(Wisconsin) and Kentucky Public Service Commission (Kentucky), essentially argue
that there should be no timetable at all. AT&T and Centel claim that the timetable
is too short and propose a five- year implementation deadline. AT&T further
proposes (a) that the Commission take steps to facilitate the processing of waiver
requests; and (b) that there be an exemption for end offices serving less than
10,000 lines. Centel states that there may be central office conversion problems due
to the diversity of suppliers, some of whom may be no longer in business. Similar
arguments are extended to the case of end offices using electromechanical equipment.

18. Six parties from the ITC sector, [FN23] and the Rural Electrification
Administration (REA), suggest that timetables should be flexible, stating,
generally, that since there is a considerable variability among existing SPC
exchanges, the three-year implementation schedule might not be universally
appropriate and implementation might be better scheduled on a less formal basis.
REA claims that the equipment necessary to accomplish equal interconnection at end
offices of small rural companies (which typically contain electromechanical
switches) is not readily available and urges that this Commission postpone the
requirement that local carriers prepare for equal interconnection at such offices
until the necessary technology becomes available or, alternatively, consider
requiring equal access interconnection at an access tandem only.

19. With regard to the conversion of existing SPC offices, USTA states that ITCs
are unable to obtain definitive information from their equipment manufacturers
regarding their ability to upgrade a given piece of SPC equipment. USTA claims that
this inability stems, in part, from a lack of defined technical specifications
regarding the exact nature of equal access. Further, USTA states, not all SPC
switches are convertible to equal access because of their design. Under these
circumstances, it might be necessary to retire such switches prematurely, which,
from USTA's viewpoint, would be an unreasonable disturbance of an orderly and
economically efficient process for deriving maximum benefit from existing equipment.
USTA also recommends that the Commission modify its proposal that all new SPC
switches ordered after the effective date of any Commission order in this
proceeeding have the capability of offering equal access to one requiring that
actual conversion need not occur unless and until an IXC requests equal access and
agrees to the resulting tariff changes. Rochester Telephone Company (Rochester)
concurs with USTA and other parties in claiming that not all SPC switches may be
convertible.

20. Six parties cite potential problems with the conversion of electromechanical
offices. [FN24] The Rural Telephone Coalition (RTC) urges that ITCs be given the
option of refusing to implement equal access at such offices, and in any event, that
such equipment not be prematurely retired absent a demand for equal access
interconnection.

21. GTE Service Corp. compares our implementation proposals to those of the CD in
which it had participated, stating that the equal access upgrading requirements of
our Notice are more burdensome than those set forth in the CD. [FN25] GTE Service
Corp. urges that the principles of the CD be adopted by the Commission and notes
that together the MFJ and CD apply to the provision of equal access to 90 percent of
the total, nationwide access lines.

Copr. © West 2003 No Claim to Orig. U.S. Govt. Works



1985 WL 260113 (F.C.C.), 57 Rad. Reg. 2d (P & F) 1303, 100 F.C.C.2d 860
(Publication page references are not available for this document.)

2. Implementation on Demand only

22. The Notice did not condition an ITC's obligation to convert to equal access in
accordance with our timetables on there being a demand for such interconnection from
an IXC. Ten parties have suggested that equal access conversions not be required
until a demand from an IXC has been received. The sectors represented are ITCs (six
parties); [FN26] IXC (one party); [FN27] equipment manufacturing (one party); [FN28]
and state and federal agencies (two parties). [FN29] N

23. The ITCs cite the possibility that if they are required to implement equal
access, even in the absence of an IXC demand for such services, they may be required
to carry a larger cost burden without a sufficient offset in additional revenues
from toll service. REA claims that most REA-financed systems will never receive an
interconnection request, but these systems could, nevertheless, incur a
conservatively estimated total of $367 million in equal access implementation costs
if the conversion of all Class 5 offices were required. As an alternative, REA
suggests equal access interconnection only be required at higher level offices until
Class 5 implementation becomes more feasible. [FN30] N

3. Exemptions for End Offices Serving Less than 10,000 Lines

24 . Establishing exemptions for end offices serving less than 10,000 access lines,
although not proposed in the Notice, is embodied, with variations, in both the MFJ
and CD. [FN31] Five parties support the concept, [FN32] arguing generally that (a)
central office equipment in such exchanges is likely to be electromechanical; (b)
demand for equal access interconnection to exchange facilities from OCCs is likely
to be low; and (c) therefore, the costs of conversion would likely exceed any
benefits derived from increased revenues. RTC proposes that rural exchange carriers
be subjected to no greater obligations than those imposed upon GTE by the CD. It
accordingly suggests a blanket exemption for end offices serving fewer than 10,000
lines. GTE implicitly supports a 10,000 line exemption in proposing that the terms
of its CD be extended to other carriers. USTA, on the other hand, claims that the
10,000 lines threshold should be higher, but does not propose a specific level.

25. A blanket 10,000 lines exemption is opposed by some parties. The
International Communications Association (ICA), a user group, prefers that
individual justifications for an exemption be proposed by ITCs wishing an exemption.
DOJ opposes a blanket exemption, preferring an implementation schedule that takes
all factors into account, such as new techniques for remote digital switching.

B. Discussion

1. Summary of the Record

26. There is general agreement among all sectors that the implementation of equal
access by the ITCs is desirable. With respect to the manner in which such access is
to be achieved, however, there is a well delineated schism between two groups. The
first group (ITCs, AT&T, state regulatory commissions, and REA) generally argues
that our proposed timetables would be too stringent in many cases i1f they were
applied uniformly to the entire ITC sector. A more liberal compliance policy,
embodying certain deviations on a case-by-case basis, is suggested. Members of the
second group (OCCs, user organizations, and equipment manufacturers) either agree
with our timetable concept or think that it should be accelerated.

27. Those who find our proposals for ITCs too rigorous argue that we should relax
those requirements by (a) adopting a liberal policy for waivers of the
implementation timetable; (b) requiring the implementation of equal access only upon
a bona fide demand by an IXC; (c) exempting end offices serving less than 10,000
lines; and (d) exempting end offices using electromechanical equipment. [FN33] N
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28. Those who approve our proposed schedule, or seek to accelerate it, and those
who would discourage various waivers and exemptions, make the following claims: (a)
technology is available that would allow reconfigurations of non- conforming offices
to be implemented in accordance with our proposed timetable; (b) the implementation
of equal access at BOC tandems or at those of the larger ITCs will permit our
schedule to be met or accelerated; and (c) extensive deviations from our proposed
schedule (including those resulting from the adoption of an implementation-on-demand
policy) will constrain the economic activities of the IXCs, [FN34] equipment
manufacturers, and users.

2. Differences between BOCs and ITCs

29. The parties seeking flexibility in our approach to implementing equal access
by the ITC sector have argued that it is not as feasible to apply a uniform
implementation timetable to the ITCs as it is to the BOCs. RTC points to a number of
fundamental differences between the BOCs and ITCs. Prior to the AT&T reorganization,
the implementation of exchange area communications, including the design of end
offices, was performed on behalf of the BOCs by the AT&T General Departments, the
Bell Laboratories, and Western Electric. Under this system, many important
functions were performed on a centralized basis such as: system engineering,
equipment design, equipment manufacturing, equipment procurement, accceptance
testing, and installation planning.

30. As a consequence, the predominant proportion of BOC central office equipment
is of Western Electric design, and its characteristics are well documented.
Further, although there is a considerable range in the type of switching equipment
in the wvarious BOC end offices, from step-by-step electromechanical equipment to
advanced SPC equipment, the preponderance of BOC service is offered in high or
moderate population density areas, and the majority of its access lines are served
by a relatively small number of SPC designs. Such uniformity, as characterized by
markets served and equipment employed, is clearly not the case among the ITCs.

(a) Markets Served by ITCs

31. With regard to markets served, the ITC sector is characterized by an industry
structure in which the operating companies of a few holding companies provide the
vast preponderance of service. In seeking the appropriate policy for equal access
implementation in this sector, it is useful to undertake a quantitative assessment
of the ITC industry in order to evaluate its place in the overall telecommunications
environment in the United States. Figure 1 provides a comparison of the BOCs and
the ITCs in terms of the number of access lines served.

32. As of December 31, 1983, there were 111.3 million access lines in the United
States. Of these, 89 million (80 percent) were served by the 22 BOCs. The ITC
sector, consisting of 1431 operating companies, served the remaining 22.3 million
lines (or 20 percent). Of these independent lines, however, the vast majority are
served by but a small proportion of these 1431 operating companies.

33. As shown in Fig. 1, the 18 GTOCs serve 44 percent of the ITC access lines, and
that these companies, in combination with the 22 BOCs, serve 89 percent of the total
U.S. access lines. Furthermore, the largest eleven ITCs (including GTE) serve, in
combination with the BOCs, approximately 99 percent of the U.S. telephone access
lines. [FN35] N

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
34. The remaining ITCs, 1309 operating companies, serve only one percent of the

total access lines in the U.S., although the comprise 91 percent of the ITCs. Thus,
the average number of lines served by each of these 1309 companies is approximately
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1,300. Approximately 1,200 of these companies serve less than 10,000 lines. [FN36] N

35. It thus becomes apparent that it may be feasible to adopt a policy of
prescribing a set of relatively uniform equal access implementation procedures,
applicable to only a small segment of the ITC industry, that would result in the
provision of equal access to the overwhelming majority of the ITC subscribers.

(b) Switching Equipment of the ITCs

36. Several parties associated with the ITC sector have argued that our proposed
implementation plan, insofar as it applies to SPC switches, should not be uniformly
applied because of the wide variety of SPC equipment that is now in place and that
is available for future installation by the ITCs. They have also argued that it
would be inappropriate to prescribe either the conversion of existing
electromechanical equipment or its retirement.

37. USTA claims that the following problems arise from the diversity of SPC
equipment: (a) not all manufacturers may be willing to upgrade their equipment even
if it is upgradeable; (b) not all switches are equally upgradeable; and (c) some
switches may not be upgradeable at all. With regard to electromechanical switches,
and SPC switches that are not feasibly convertible, USTA proposes that we consider
equal terminating access as a less costly alternative.

38. Rochester suggests that not all existing SPC installations may be convertible
within the 3-year period proposed in the Notice. Rochester points out that it has
SPC equipment manufactured by Northern Telecom, Automatic Electric, Nippon Electric,

and Western Electric. It claims that it does not know whether any of the
manufacturers "would supply necessary software modifications within three years, or
whether they intend to offer these modifications at all." [FN37] N

39. RTC claims that it cannot comment exhaustively upon our proposal because no
comprehensive tabulation of the central office equipment of rural telephone
companies has been made. RTC points out that existing analog SPC equipment is
memory-limited and is no longer being manufactured. [FN38] N

40. With regard to digital SPC equipment, RTC states that 10 to 15 percent of REA
central offices are so equipped, but that some of the manufacturers are no longer in
business. RTC claims that in any event generic specifications for the conversion of
digital equipment can be completed in three years, but that specific conversion may
take longer. RTC therefore proposes that manufacturers be given three years in which
to develop generic specifications and that actual implementation times be negotiated
on a case-by-case basis.

41. RTC notes that the conversion of electromechanical equipment can present
considerable problems to the REA companies. RTC states that approximately 80 to 85
percent of REA equipment is step-by-step and that another 5 percent is crossbar.
Further, RTC states that 90 to 95 percent of the step-by-step equipment, which was
manufactured by Stromberg, is no longer being produced by that company.

42. REA also addresses the problem of conversion of its predominantly
electromechanical offices. It states that no manufacturer has produced equipment
that could effect such a conversion, but acknowledges that "[o]lne manufacturer,
ITEC, has equipment on the drawing boards which could accomplish equal
interconnection at the Class 5 step office." [FN39] REA cautions, however, that
conversion estimates would be in the $60,000 to $75,000 range per end office.
Finally, REA provides an estimate of $367.5 million as the cost of equal access
implementation for all REA-financed systems. This estimate is based on the
assumption that 5,000 step end offices would be converted, at $70,000 per office,
and that 700 digital offices would be converted at $25,000 per office.

3. Equal Access Implementation Plan [FN40] N
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(a) General Considerations

43, It is evident from the record that the ITC sector evidences a degree of
diversity that we do not observe among the BOCs. The BOCs comprise 22 operating
companies, which, because of their common ownership and management for many years,
have virtually identical categories of end office switching technology. Further, the
BOCs serve 80 percent of the total access lines in the United States from this
relatively homogeneous configuration.The ITC sector is clearly different. Some 1431
operating companies serve 20 percent of the nation's access lines. Among these
companies, the GTE system of 18 operating companies accounts for 44 percent of the
ITC access line--or 9 percent of the nation's access lines. A mere 132 of the 1431
ITCs serve over 90 percent of the ITC access lines.

44. With regard to switching equipment, the relatively small proportion of SPC
equipment in ITC end offices is provided by a multiplicity of manufacturers, not all
of whom have continued to manufacture or service the products they have sold. The
preponderance of ITC switching equipment is of the electromechanical type, and
apparently, the successful conversion of such switches by off-the-shelf equipment
has not yet been demonstrated. Given these factors, it is likely that an
implementation timetable similar to that of the MFJ would be inappropriate if
imposed on the ITCs.

45. We must also take into account that GTE has committed itself to following the
schedule set forth in the CD and that, consequently, the commitments already
undertaken by the BOCs and the GTOCs will pace the implementation of equal access
for approximately 89 percent of the nation's access lines. We need, therefore, only
adopt a policy applicable to, and appropriate for, the remaining 1413 ITCs, which
serve the remaining 11 percent of access lines.

46. We could consider the CD as a paradigm for application to the non-GTE ITCs.
The timetable in the CD for the conversion of existing SPC end offices embodies,
however, references to the specific types of equipment of specific manufacturers
that are known to be installed in GTE end offices. But based on the record in this
proceeding, it appears that many different types of equipment (in addition to those
specified in the CD) are deployed in the non- GTE ITC end offices. Furthermore, GTE
is a substantially larger company than most other ITCs with greater access to the
necessary capital to implement an equal access conversion schedule. Finally, there
is no reason to assume that the timetable GTE agreed to in the CD to settle an
antitrust challenge to its acquisition of Sprint is necessarily appropriate for
other ITCs.

47. We shall, therefore, establish an implementation schedule that recognizes the
following characteristics of the non-GTE sector, which distinguish it from both GTE
and the BOCs: (a) the variability in installed SPC equipment types; (b) the
predominance of electromechanical equipment; (c) the existence of more severe
constraints on capital spending; and (d) the likelihood that demand for equal access
service, by customers and OCCs alike, will be less. [FN41] In son doing, we shall
impose time limits in those cases where the end office is equipped with SPC
switching and a reasonable request forequal access services exists. Finally, we
shall recognize the existence ofproblems that may be imposed by capital constraints,
and the non- standardizationof installed SPC equipment by adopting an exception
mechanism.

(b) Specific Requirements

48. End Offices Equipped with SPC Switches: End offices equipped with SPC switches
must be converted to offer exchange access services that are equal in type and
quality to that offered to AT&T, within three years of the receipt of a reasonable
request [FN42] for equal access services from any OCC. Absent such a request, end
offices should be converted as soon as practicable, according to a schedule and a

Copr. © West 2003 No Claim to Orig. U.S. Govt. Works



1985 WL 260113 (F.C.C.), 57 Rad. Reg. 2d (P & F) 1303, 100 F.C.C.2d 860
(Publication page references are not available for this document.)

degree of implementation that reflect the capital constraints of the operating
company and the market and other business conditions in the area served by the end
office.

49. End Offices Equipped with Electromechanical Switches: Whether or not a
reasonable request for equal access is presented, end offices equipped with
electromechanical switches will not be required to be converted to equal access
according to a specified timetable. Rather, these end offices should be converted
as soon as practicable according to the guidelines we have set forth in para. 60,
infra.

50. Exception Mechanisms: An ITC receiving a reasonable request for equal access
interconnection at an SPC-equipped end office may apply to this Commission for a
waiver of the three-year timetable, or of the requirement for the provision of
certain specific equal access features, if it can demonstrate that such a timetable,
or the provision of such access features, is not feasible except at costs that
clearly outweigh potential benefits to users of telecommunications services.

(c) Equal Access Features

51. In para. 48, supra, we require that SPC-equipped end offices, upon receiving a
reasonable request from an OCC, "be converted to offer access service that is equal
in type and quality to that offered to AT&T. . . ." In order to give more explicit
guidance to those ITCs affected by this requirement, we shall attempt to describe
further the concepts "exchange access services" and "equal in type and quality."

52. The MFJ defines "exchange access" as "the provision of exchange services for

the purpose of originating or terminating interexchange telecommunications." [FN43]
It then defines "exchange access services" to include, but not be limited to, the
following activities or functions of an EC in the provision of exchange access: "the

provision of network control signalling, answer supervision, automatic calling
number identification, carrier access codes, directory services, testing and
maintenance of facilities and the provision of information necessary to bill
customers." [FN44] N

53. Potential operational inequalities in subscriber signalling (due to
technological limitations, and to constraints imposed by the existing interstate
numbering plan) are also addressed. The following requirements are imposed: (a) the
option of preselecting an IXC, through which originating traffic may be routed
without the use of an access code, shall be offered. [FN45] (b) access signalling to
reach carriers that are not so preselected must be provided with the minimum number
of digits; and (c¢) upon revision of the nationwide numbering plan to require
additional signalling digits, all IXCs shall be accessed with the same number of
digits. [FN46] N

54. The MFJ also sets forth a non-quantitative definition of equality as it
pertains to certain technical parameters of the EC network. "Such [equal access]
connections, at the option of the interchange carrier, shall deliver traffic with
signal quality and characteristics equal to that provided similar traffic of AT&T,
including equal probability of blocking, based on reasonable traffic estimates
supplied by each interexchange carrier." [FN47] N

55. In subsequent Motions for Partial Reconsideration, and Reconsideration and
Clarification (of the MFJ), the BOCs indicated their concern with an appropriate
definition of "equality." In addressing this issue, the Court summarized the BOCs
claims that exact duplication is infeasible:

The [BOCs] assert that technical deviations will be so slight as to be
imperceptible to all customers, whether of voice or data [and that they] had urged
the Court to accept a definition of 'equal access' as access whose 'overall quality
in a particular area is equal within a reasonable range which is applicable to all
carriers' and to reject a more stringent definition which would demand access that
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yields identical technical quality (i.e., identical values for loss, noise, and
echo, and identical possibility of blocking). . . The Court accepts the Operating
Companies' definition and will not insist on absolute technical equality. [FN48] N

56. The GTE CD also uses "equal in type and quality" as the criterion for
measuring the efficacy of equal access implementation. As in the MFJ, the CD sets
forth a partial list of features identical to those in the MFJ, and avoids a
quantitative definition of "equal in type and quality." [FN49] Further, in the GTE
Opinion, the Court lists the features of equal access that, GTE had stated, would be
applicable to the GTOCs:

The features of full equal access are: (1) dialing parity; (2) rotary dial access;
(3) network control signalling; (4) answer supervision; (5) automatic calling number
identification; (6) carrier access code; (7) directory services; (8) testing and
maintenance of facilities; (9) provision of information necessary to bill customers;
and (10) presubscription. * * * [FN50]

57. We see no reason to attempt to refine the concepts "exchange access services"
and "equal in type and quality" to an extent exceeding that delineated in the MFJ
and CD. With regard to the features of equal access service described in those
decrees, we recognize that there will be considerable variation from end office to
end office in the ITC sector in the types of exchange access services that are
currently being offered to AT&T. We only require that such services be offered to
OCCs to the extent that they are made available to AT&T, and consider the lists of
features quoted above to be illustrative of the types of services that will
generally have to be provided on an equal access basis once an end office is
converted. By so doing, we anticipate that any new construction requirements will
be in the realm of technological feasibility for any given ITC, since the required
features are already being provided AT&T.

58. With regard to the definition of "equal in type and quality," we recognize
that a definition of equality that is overly quantitative and microscopic in detail
is impractical. Even AT&T's connections to ITC facilities vary in technical quality
(with regard to impulse noise, error rates, distortions, and blocking probabilities)
from end office to end office, and even within an end office. We concur with the
District Court in its MFJ Reconsideration opinion that technical standards based
upon the perceptions of customers are appropriate and that "absolute technical
equality" need not be achieved. [FN51]

59. Therefore, subject to the caveats just discussed, we endorse the features of
equal access services that have been set forth in the MFJ and CD as being equally
valid in their application to the services we are requiring the ITCs to implement in
this Order. [FN52] For further clarification, we reiterate the following
requirements set out in the Notice for the conversion of existing SPC-controlled end
offices, which were generally patterned after the MFJ:

Programming of existing stored program controlled central offices shall be
modified, during a three-year period * * * |, to support access to the services of
all interexchange carriers which is equal in all respects, except that the minimum
number of digits necessary to reach other than a carrier pre-selected by the
subscriber may be utilized until such time as the nationwide numbering plan is
changed. At such time as the central office modification is completed, existing
subscribers shall be given an option to pre-select a specific interexchange carrier
which is interconnected with the exchange, and no additional digits shall be
required for the subscriber to reach the services of that carrier. Thereafter, new
subscribers shall be given this choice at the time when service is initially
arranged. In both cases, the selection may subsequently be changed by the
subscriber at his or her option. [FN53]

60. With regard to electromechanically-equipped end offices, we also proposed, and
now adopt, the following, less stringent criteria for the provision of access:

To the extent feasible, such offices shall be modified to offer the capabilities
identified * * * [with regard to the conversion of SPC-equipped exchanges] utilizing
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techniques such as interconnection on a tandem basis where common equipment is
capable of supporting such operation. If ANI (automatic number identification)
capabilities or subscriber billing capabilities are capable of being made available
to more than one interexchange carrier, to the extent the same is requested by such
carriers they shall be made available in the same manner as is specified in the MFJ.
If preselection of a particular carrier that might be accessed without dialing
additional digits is not possible because of inflexibility of the electromechanical
switching facilities, at minimum the exchange carrier must make available seven
digit local telephone number access, with facilities and capabilities no worse than
those provided in connection with PBX trunk service by the carrier. The carrier
must make available transmission capabilities * * * which are no worse than those
provided the traditional interexchange service provider accessing its office, and it
shall provide access, to the extent possible, that uses the minimum number of
accessing digits, and that makes possible access from rotary dial equipment to the
services of each interexchange carrier. [FN54] N

(d) Rationale for Conclusions

61. We have decided to impose these specific equal access implementation
requirements in recognition of the differences between (a) the non-GTE independents
and (b) GTE and the BOCsg, which we have discussed above. [FN55] These differences
reside primarily in the types of switching equipment used, the markets served, and
the financial resources available to most non-GTE ITCs.

62. Accordingy, we have retained the recommendation (as set forth in the Notice)
regarding the exemption of end offices equipped with electromechanical switches. We
have not imposed a timetable upon such end offices (whether or not a request for
service is presented) in consideration of the financial burdens they would be likely
to encounter. [FN56] Our new requirements differ from those set forth in the Notice
in two respects: (a) conversion of end offices equipped with SPC switches need not
be implemented absent the presentation of a reasonable request (in which case the
three-year deadline proposed in the Notice will apply); and (b) the two year
deadline for the conversion of end offices to be equipped with new SPC, which was
proposed in the Notice, will no longer be applicable.

63. We have concluded that the unconditional timetables proposed in the Notice for
SPC end offices would not be in the public interest. Given the heterogeneity of the
SPC equipment now installed in ITC end offices, an unconditional requirement for
conversion to equal access could prove excessively expensive in those cases where
the demand for conversion is nonexistent, or small. And, in light of the types of
markets served by most ITCs, it is not necessarily the case that OCCs will be
anxious to serve ITC exchange areas with equal access services. Accordingly, we
shall require conversion only upon presentation of a reasonable request for service.

64. In retaining a three-year deadline for the conversion of SPC-equipped end
offices, we have balanced the claims of those parties who state that three years or
more could be required to convert a specific type of equipment or configuration,
with the recognition that some of the larger non-GTE ITCs may have relatively
sophisticated equipment that can be converted in less than three years. The CD
acknowledges that such differences exist within the GTE sector and does, indeed,
impose different timetables, which comport with the relative degrees of
sophistication of the SPC switches that are known to exist among the GTOCs. [FN57] N

65. Since the distribution of specific SPC switch types among the non-CTE ITCs is
not known with any degree of precision, we cannot make equipment-based distinctions
in an implementation timetable for these companies. In those cases where the three-
year timetable would impose a serious hardship upon an ITC, the exception mechanism
we have set forth in para. 50, supra, will be available. Conversely, there may be
instances (such as end offices equipped with switching equipment for which the
generic software and other equal access conversion facilities are available off the
shelf) where the three-year deadline is unnecessarily long. In particular, the
availability of generic software for equal access will be quite likely in those
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instances where newer SPC equipment is being voluntarily installed as a replacement
for electromechanical equipment. [FN58] In such cases, the ITC should endeavor to
make the necessary conversions earlier than three years following a reasonable
request. [FN59] N

IV. Carrier Planning for Interconnected Services and NSEP Communications
Services
A. Positions of Parties

66. Thirty-six (36) parties have filed comments or reply comments (or both) on the
proposed range of questions set out for discussion in the Notice on joint planning.

Pleadings were filed on behalf of IXCs (eleven parties); [FN60] ITCs (eight
parties); [FN61l] equipment manufacturers (seven parties); [FN62] user groups (three
parties); [FN63] and state and federal agencies and public associations (eight
parties). [FN64] N

67. The general consensus of commenters is to favor an institutional arrangement
for technical planning that is based on voluntary participation and a broad
membership spectrum, in order to minimize potential antitrust concerns. AT&T
argues, for example, that "by not committing to adopt the standards they develop,
standards-makers lessen the possibility that they will stumble into a contract or a
conspiracy in restraint of trade." [FN65] MCI, IBM, and Centel support this view.
DOJ, while emphasizing that Commission sponsorship of joint planning does not create
any antitrust law immunity, states that "properly structured and narrowly focused
joint ventures for dealing with matters such as interconnection standards are
usually consistent with the antitrust laws." [FN66] N

68. Most parties (including DOJ) take the position that a planning mechanism built
around the Exchange Carriers Association (ECA), which was proposed in our Notice, is
too narrow in its membership responsibilities and focus. Instead, they support the
proposal of the Exchange Carrier Standards Association (ECSA) wherein joint planning
(limited to the specification of the technical and physical characteristics of the
interface between EC and IXC facilities) would be implemented through the voluntary
participation of interested parties in the activities of the ECSA-sponsored T-1
Committee, which has been accredited by the American National Standards Institute
(ANSI). [FN67] Most parties also oppose a requirement of Commission membership or
oversight with regard to the activities of the T-1 Committee.

69. Those parties responding to the issues of national security and emergency
planning (NSEP), [FN68] favor maximum use of the existing National Coordinating
Mechanism (NCM), adopted by the industry under the authority of the President and
the Secretary of Defense in response to Executive Order No. 12382 (dated Sept. 13,

1982) .

B. Discussion

1. Authority of Commission To Require Limited Joint Planning

70. We concluded in the Notice that we have ample authority under the
Communications Act to impose joint planning requirements to the extent we find
necessary to carry out the purposes of the Act and our communications policy goals.
[FN69] Most parties fully support this conclusion, and none mounts any substantial
challenge to it. We therefore reiterate our conclusion that limited joint planning,
as described below, for ensuring the just and reasonable administration of
interconnection arrangement is well within our authority to require.

2. Standards for Limited Joint Planning
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71. In the Notice we proposed that joint technical planning among carriers be
limited to establishing performance and physical parameters at the EC/IXC interface
only, under a mechanism built about the ECA. We further stated that:

It is our tentative belief that this Commission should be assigned
responsibilities and functions regarding the joint planning activities of the
association which are designed to ensure that the association does not operate in a
manner which frustrates the goals and policies which we are establishing. This
result can be achieved without requiring that this Commission be given membership on
the association. [FN70] N

We cited previous examples of successful joint planning, stating:

Forms of joint action by carriers, in some cases under this Commission's
sponsorship, and in many cases by the carriers themselves, have historically proved
necessary in telecommunications to achieve important objectives: developing of
industry-wide technical standards, operating principles, administrative procedures,
and maintenance procedures; informal resolution of service and maintenance disputes
which may arise where there is divided responsibility for elements of a joint
through service; development of standby procedures and facilities to support
extraordinary communications requirements (e.g., NSEP communications); and
development of appropriate forecasting and circuit requirements amalgamation
procedures to facilitate planning for construction of new facilities with relatively
long "lead" times. [FN71] N

72. We recognized in the Notice that limited joint planning poses potential risks
related to the diminution of innovation and competition, and that the decision to
adopt such a policy necessarily entails a balancing of these risks and the
advantages of joint planning cited in para. 71, supra. The comments and replies of
the parties are largely in agreement that the structural mechanisms for limited
joint planning proposed by ECSA would significantly reduce the risks of such
planning, while substantially preserving its advantages. [FN72] Thus, we find no
reason to alter our tentative conclusion in the Notice that "the advantages to be
gained from joint planning, as well as the short-term dangers posed by disruptions
in this planning, outweigh the potential risks involved and point toward the
conclusion that joint planning under the aegis of this Commission will serve the
public interest." [FN73] N

73. With regard to NSEP functions, some new forms of planning among carriers will
be required. AT&T, in the past, had taken a leading role in planning the
participation of the telephone industry in NSEP communications. Implementation of
the MFJ now requires the creation of new institutional arrangements for developing
administrative mechanisms and maintaining emergency communications capabilities.

74. In this Order, we approve two joint planning mechanisms: (a) the ECSA-
sponsored and ANSI-accredited T-1 Committee, and (b) the NCM to accomplish the
technical planning associated with provision of NSEP communications. [FN74] We
intend to minimize the imposition of additional regulatory rules or standards. While
recognizing that experience may require future responses from the Commission, we
accept today both the T-1 and NCM planning entities as responsive to our statutory
responsibilities.

3. Structure for Limited Joint Planning for EC/IXC Interconnection

75. The record in this proceeding indicates that the parties are uniformly
supportive of replacing our proposed joint planning mechanism with that proposed by
ECSA. The voluntary membership of the T-1 Committee would, according to the parties,
specifically address the concerns raised in our Notice by providing a forum in which
the interests of all entities concerned with the development of technical standards
would be heard and addressed.
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76. In addressing the ECSA proposals, the parties provide sufficient arguments to
demonstrate that a planning mechanism based upon the T-1 Committee structure (with
its broad membership base) would minimize the potential for anticompetitive abuses
resident in the ECA-based structure, which had been proposed in the Notice. The T-1
Committee includes and encourages the fullest industry representation of equipment
manufacturers, IXCs, and other users of exchange access service as participants.
[FN75]

77. The agendas of the T-1 Committee will be developed by its members and,
therefore, should be responsive to their needs for administration of interconnection
procedures, technical standards for provision of interconnection, design and
operational standards relating to interconnection equipment and systems, and related
administrative and maintenance procedures. The primary purposes of this limited
joint planning coordination should be to make adjustments to interconnection
processes on an ongoing basis in order to achieve operational efficiency, to promote
nationwide compatibility, and to anticipate future needs and problems so that
adjustments can be planned.

78. Based on our review of the structure, membership, functions, and procedures of
the ESCA-sponsored and ANSI-accredited T-1 Committee, we find that is an appropriate
organization for developing voluntary technical interconnection standards. [FN76] As
described by ESCA, the T-1 Committee will have the following characteristics: (1) it
will focus on developing "standards at the point of interconnection for 'external'
interface with interexchange carriers, customer premises equipment, and information
vendors"; [FN77] (2) it will "examine physical, electrical, mechanical, and
functional characteristics of external interface standards and will establish the
minimum standards to ensure proper interconnectivity and interoperability of

services and equipment"; [FN78] (3) its membership "will be open to all parties with
a direct and material interest in the formulation of interconnection standards,
without dominance by any single interest." [FN79] The Commission will not

participate as a member of the T-1 Committee. The proposed T-1 Committee mechanism,
with its open and voluntary membership requirements, appears to satisfy our concerns
regarding the full participation in joint planning by affected parties and the
exposure of joint planning operations to public scrutiny. We shall, however,
monitor the industry standard setting process and, if necessary, provide regulatory
review.

79. Furthermore, we have concluded that the interconnection coordination
activities and the organizational structure for limited technical planning that we
approve in this Order are consistent with the antitrust laws. The parties discuss
limited joint planning in terms of providing an association or procedural mechanism
that would safeguard against the possibility of anticompetitive abuses by
eliminating or reducing opportunities for restraint of trade, price-fixing, market
allocation and other exclusionary practices. They generally suggest that an
appropriate joint planning association would require broad representation to
minimize antitrust concerns and refer to the structural and procedural safeguards of
the T-1 Committee, which, they emphasize, are in accord with antitrust policies, and
are responsive to the Commission's antitrust concerns. [FN80] Additionally, IBM, GTE
(Sprint), ITT (COINS) and Western Union, encourage the Commission to participate and
maintain regulatory oversight responsibilities. ANSI points to Revised Circular A-
119, October 27, 1982, which directs government agencies to adopt voluntary
standards that are consistent with statutory obligations and goals. Mid-Rivers
Telephone Cooperative, Inc., North Pittsburgh Tel. Co., and the PSC of Wisconsin
submit that direct Commission regulatory involvement in the interconnection process
is unnecessary and that an ESCA/ANSI accredited organization is fully consistent
with antitrust principles and policies. DOJ asserts that:

properly structured and narrowly focused joint ventures for dealing with matters
such as interconnection standards are usually consistent with the antitrust laws.
Care must be taken, however, that the joint venture does not overflow into areas
where innovation and diversity should continue unabated. . . . The various exchange
carriers should be able to experiment with new interconnection arrangements and to
adopt particular system designs that best meet the demands of their customers (the
interexchange carriers) and of their subscribers within the overall framework of a

Copr. © West 2003 No Claim to Orig. U.S. Govt. Works



1985 WL 260113 (F.C.C.), 57 Rad. Reg. 2d (P & F) 1303, 100 F.C.C.2d 860
(Publication page references are not available for this document.)

compatible and efficient network. . . . [S]o long as compliance is voluntary, the
exchange carriers will be free to act on their own incentive to subscribe only to
those standards which actually enhance the efficiency of their networks. [FN81] N

80. It has been our intent in fashioning the structure necessary to achieve
limited joint planning to assign to the association, functions which are important
for the provision of efficient planning but which will not create a basis for
anticompetitive conduct. It also should be noted that, although it is true that
competition is an important factor which should be given weight in the
administration of the Act, this Commission also is required by the public interest
standards of the Act to consider factors other than competition, such as the
efficiency of the communications network, the provision of reliable service to the
public, and the future needs of carriers and users. In sum, we believe that our
endorsement of the joint planning procedures outlined in this Order is consistent
with our responsibility under the Act, and that use of such procedures will not
raise antitrust issues. Accordingly, we approve the T-1 Committee as the instrument
for implementing the limited joint planning approach proposed in the Notice and
endorsed by the industry.

4. Joint Planning for NSEP Communications Capabilities

81. A number of parties have addressed the concerns we have raised regarding the
proper coordinating mechanism to ensure continuity of emergency communications
bearing upon national defense and emergency preparedness. The Commission recognizes
the need for planning among carriers to create administrative mechanisms and standby
capabilities to support such communications. We concur with the parties that we
should adopt the industry's response to Executive Order No. 12382 (dated Sept. 13,
1982), which directs the National Communications System, headed by the Secretary of
Defense, to develop a post-divestiture NSEP plan. [FN82] N

82. The general agreement among parties to form the NCM, composed of government
and industry representatives who will jointly provide communications capabilities
and ensure continuity of national facilities during emergency conditions, also
resolves the issues raised in the Notice [FN83] regarding antitrust concerns. The
DOJ has accepted the NCM plan. [FN84] The carriers and the government agencies
assigned responsibility for NSEP have acted to plan and implement NSEP
communications mechanisms that will meet national requirements. As in the case of
the T-1 Committee activities, described in paras. 75-78, supra, we will continue to
monitor the NSEP planning process and, as necessary, provide regulatory review and
approval of whatever executive coordinating actions are taken in response to
Executive Order 12382. [FN85] N

V. Tariff Requirements

A. Positions of Parties

83. In the Notice we requested that parties consider what level of information on
interconnection should be included in ECs' access tariffs. The consensus of the
commenters is that the Commission should limit its tariff filing requirements to the
provision of basic technical interconnection information and reject unnecessarily
rigid rules that would only necessitate frequent waiver requests, especially in the
case of small and rural companies. AT&T gives examples of "practical" tariff
inclusions, such as identifying whether an interconnection is a trunk-side or line-
side arrangement, what signalling methods are available, and whether seven digits or
fewer are required of the customer. [FN86] Many parties state that complex,
technical details of multi-featured services in tariffs would be unnecessary and
burdensome. This material, commenters suggest, would be of marginal usefulness, and
especially since there are other sources or references for such data. [FN87] MCI
suggests that to avoid confusion either a general or specific reference to Part 68
in the tariffs should be required. [FN88] SNETCO states that tariffs should only
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reference physical, technical, and operational aspects of interconnection. [FN89] N

B. Discussion

84. In the Notice, we noted that a variety of federal tariff-related
interconnection policies governing ECs have traditionally been manifested in AT&T's
interstate tariffs, to which all ECs concurred for the joint provision of interstate
service. However, as competition for interstate service continues to evolve, such a
pattern of concurrence may no longer be common. To prevent confusion to the public,
we proposed that the ECs' interconnection practices be reflected in their interstate
exchange access tariffs, noting that such a requirement would impose minimal (if
any) burden on such carriers, as they were obliged to file (or to concur in) access
tariffs in any event.

85. Our proposals in this area were necessary because it was unclear whether any
EC tariffs (or tariffs in which ECs would concur) for interstate service would
continue to manifest these carriers' interconnection practices pursuant to our long-
standing interconnection orders. Since that time, however, the ECs have implemented
our proposals and have included (or referenced) in their interstate exchange access
tariffs language comparable to the interconnection-related language in AT&T's pre-
divestiture interstate tariffs. Thus, this is not a controversial matter. But, to
ensure that there is no confusion in the future, we shall make final our tentative
conclusion in the Notice that ECs' interconnection practices, as prescribed by this
Commission, must be reflected in their interstate exchange access tariffs. [FN90]

86. A related issue raised in the Notice, namely, whether we should require that
the BOCs treat resellers no differently from facilities-based IXCs with respect to
access number coding, has subsequently become moot. At that time, it was
contemplated that 10XX coding, which is capable of supporting access to no more than
100 IXCs, would be used for access to the services of non- predesignated carriers.
Since there are more than 100 resellers, the supply of available codes could have
been rapidly exhausted. Since the BOCs have since revised their plans to utilize
10XXX coding and will make such codes available to resellers and facilities-based
carriers alike, we do not anticipate exhaustion of access codes in the foreseeable
future. Accordingly, in light of the implementation of this expanded code space, we
need make no determination on this issue.

VI. Regulatory Flexibility Certification

87. In the Notice, we invited interested parties to comment upon our initial
regulatory flexibility analysis. We stated our legal authority for taking action in
this proceeding, and noted that "the policy objectives of the Regulatory Flexibility
Act are also encompassed in Sections 2(b) and 203 (a) of the Communications Act of
1934, the provisions of which are intended to relieve many small telephone companies
from various reporting and other requirements established in the Communications
Act."

88. We hereby certify that the Regulatory Flexibility Act is not applicable to
small telephone companies, as defined, because they are monopolies in their own
service areas. The Act incorporates the definition of a "small business" in Section
3 of the Small Business Act as the definition of a "small entity." The latter
definition excludes any business that is dominant in its field of operation. ECs,
even small ones, enjoy a dominant monopoly position in their local service area.
Moreover, the actions we are taking in this proceeding with respect to (a) the
implementation of equal access, and (b) the modification of tariffs to reflect equal
access interconnection, are designed that the interests of small telephone companies
are protected--by recognizing their unigque financial status vis a vis that of the
BOCs and the larger independent telephone holding companies.
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VII. Ordering Clauses

89. Accordingly, it is ordered That, pursuant to Sections 4(i), 4(j), 201-205,
213, 218, 220, and 403 of the Communications Act of 1934, 47 U.S.C. § § 154 (i),
154 (j), 201-205, 213, 218, 220, and 403, the policies, rules, and requirements set
forth herein are adopted.

90. It is further ordered, That the Secretary shall cause this Order to be
published in the Federal Register.

William J. Tricarico,

Secretary.
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efficient and broadly available service on a nationwide basis, to ensure the
establishment of a 'blueprint' [similar to that of the MFJ] for interconnection to
the Independents' facilities."

FN5 MFJ, App. B, at para. A.1l.

FN6 Id. (emphasis supplied).

FN7 Id. at para. A.3.

FN8 Id.

FN9 Notice, 94 FCC 2d at 306.

FN10 Id. at 307.

FN11 Id.

FN12 United States v. GTE Corp., Civ. Action No. 83-1298 (D.D.C., December 13, 1984)
(GTE Opinion) .
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FN13 CD. App. B at para. A.(l). A starting date of May 4, 1983 (the proposed date of
entry) was used in calculating the elapsed time to the specific completion dates (in
parentheses) set forth in the CD. The results are rounded to the nearest half-year.
At the time the PFJ was filed, GTE committed itself to following the schedule set
forth therein even though approval of the Court had noy yet been issued. If a bona
fide request for equal access interconnection is received from an IXC, the GTOC must
implement interconnection within no more must impleemtn interconnection within no
more thatn 12 months. Otherwise the time limits in he schedule must be observed.

FN14 CD.Id., App. B at para. A.4.

FN15 Notice, 94 FCC 2d at 317-18.

FN16 AT&T, GTE-Sprint, ITT-COINS, MCI, SBS, Western Union, Allnet, General
Communications Inc., and U.S. Telephone. IXCs other than AT&T are referred to in
this Order as "other common carriers" (OCCs).

FN17 Centel, GTE Service Co., Rochester Telephone Co., Rural Telephone Coalition,
Southern New England Telephone Co., USTA, and United Telephone System.

FN18 CCIA and ITEC Inc.

FN19 ICA and American Petroleum Institute.

FN20 DOJ, Kentucky Public Service Commission, Public Service Commission of
Wisconsin, and the Rural Electrification Administration.

FN21 General Communications Inc., MCI, and International Communications Association.

FN22 SBS, Western Union, U.S. Telephone Inc., and ITEC Inc.

FN23 Rochester Telephone Co., GTE Service Co., Rural Telephone Coalition, Southern
New England Telephone Co., United Telephone System, Inc., and USTA.

FN24 AT&T, Centel, United Telephone System, Rural Telephone Coalition, DOJ, and REA.

FN25 At the time that the GTE comments were filed, the PFJ had not been approved by
the Court. Subsequent to that filing, the Court approved the PFJ (subject to some

suggested additions), which contained those requirements to which GTE has referred.
See para. 9, supra.

FN26 USTA, Rural Telephone Coalition, GTE Service Co., SNETCO, United Telephone
System and Centel.

FN27 MCI.
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FN28 U.S. Telephone Inc.

FN29 Kentucky PSC an REA.

FN30 See also para. 42, infra.

FN31 See paras. 7 and 10, supra.

FN32 AT&T, USTA, GTE-Service Co., RTCs, Western Union.

FN33 Rochester has suggested that the forced conversion of such offices would lead,
in many cases, to premature equipment retirements and argues that this Commission
should preempt state regulation over the depreciation practices of connecting
carriers to ensure that investment in existing equipment is fully depreciated upon
its replacement. This issue is not properly before us in this proceeding;
consequently, we will not address it further in this Order.

FN34 Some IXCs have claimed that if equal access were implemented in a given area
absent a demand for such service, an IXC might be more likely to seek to provide
service there than if it were required to go through a formal procedure of filing
requests for equal access conversion with the EC.

FN35 As shown in Fig. 1, these eleven entities comprise five holding companies,
which control 126 operating companies, and six individually owned companies. Thus, a
total of 148 operating companies (22 BOCs and 126 ITC operating companies) serve 99
percent of the U.S. access lines.

FN36 See PhoneFacts' 84.

FN37 Rochester Comments at 5.

FN38 Analog SPC as discussed by RTC apparently consists of SPC common control
equipment coupled with an analog switching matrix. A digital SPC switch would use
time division multiplex techniques to perform the switching function.

FN39 REA Comments at 5.

FN40 We set out in the Notice the basis of our jurisdiction to establish an equal
access implementation plan for ITCs. See, Notice 94 FCC 2d at 300- 304. No party
has challenged our authority in this regard.

FN41 We have noted in paras. 33-34, supra, that 1309 (or 91 percent) of the ITCs
serve less than one percent of nationwide access lines and that the average number
of lines served by these ITCs is approximately 1,300. The typical non-GTE ITC is,
therfore, a relative small company serving a rather small market, usually in a rural
area. As a consequence, the factors (c) and (d) cited in this paragraph are likely
to obtain for the majority of non-GTE ITCs.
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FN42 Sec. 201 (a) of the Communications Act of 1934, as amended, states, "it shall be
the duty of every common carrier engaged in interstate or foreign communications

to furnish such communications service upon reasonable request therefor . . .,"
but does not attempt to further define "reasonable." Neither shall we, in this
Order, prescribe the elements of a "reasonable request" for equal access services
from unconverted ITC end offices, but shall leave these arrangements to be developed
in the tariff process. Tariff provisions the ITCs already have on file concerning
ordering of access services and facilities may prove adequate for establishing the
elements of such a request. To the extent that ITCs do not view these provisions as
adequate for this purpose, they are free to make tariff filings setting out
particular terms and conditions that will apply to such requests. We note that both
the MFJ and the CD condition the obligation of an EC to convert certain end offices
to equal access on there being a "bona fide request" to do so, but neither decree
attempts to define such a request. Furthermore, prior to full conversion, the
features set forth in para. 60, infra, should be offered to the extent feasible.

FN43 MFJ at Sec. IV. F.

FN44 Id.

FN45 ITCs who will offer equal access should be aware that the FCC is examining the
reasonableness of the routing by some local exchange carriers) of the default
interLATA traffic of non-preselecting subscribers to AT&T. See, Memorandum Opinion
and Order on Reconsideration, CC Docket No. 85-89, paras. 17-23 (February 25, 1985).

FN46 Id. at Appendix B,2.

FN47 Id.

FN48 U.S. v. Western Electric Co., 569 F. Supp. at 1062, 1063 (1983) (MFJ
Reconsideration) (emphasis added) .

FN49 See MFJ, Appendix B, and CD, Appendix B.

FN50 KGTE Opinion, supra note 12, at 30 N. 55.

FN51 See para. 55, supra.

FN52 Nothing in this Order prejudges any issue now pending before this Commission
arising from the type of equal access provided by the BOCs or GTOCs, or limits the
ability of any person to seek relief from the Commission predicated upon an alleged
failure of a BOC or GTOC to provide other interexchange carriers with access equal
to that provided AT&T.

FN53 Notice, 94 FCC 2d at 306.

FN54 Id.
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FN55 See paras. 29-47, Supra.

FN56 Some of the parties have urged that 10,000 lines per end office be used as a
threshold criterion for determining whether an end office should be exempted. Since
SPC equipment that is feasibly convertible to equal access applications can be used
in end offices serving fewer than 10,000 lines, we find that exemption on the basis
of switch technology, rather than the number of lines served, is a more useful
criterion. In any event, it is likely that most end offices serving fewer than
10,000 lines use electromechnical, and not SPC, switching equipment, and thus would
not be subject to the conversion timetable specified in this Order.

FN57 See para. 9, Supra.

FN58 Even where no OCC has requested interconnection services, the replacement of
electromechanical equipment with an SPC digital switch can be economically
advantageous where significant savings in maintenance and other operating expenses
are achieved.

FN59 For such end offices, we see no reason why the District Court's admonition in
the CD should not also govern the actions of ITCs: "Since the decree requires [the
GTOCs] to offer equal access 'as promptly as possible' * * *, they are required to
advance the implementation of equal access if the necessary software and hardware

become available sooner than anticipated." GTE Opinion, supra note 12, at 34 n. 61.

FN60 AT&T; GTE Sprint; ITT-Coins; MCI; SBS; Western Union; Allnet; U.S. Telephone;
American Satellite Company; TRT-Telecom; RCA-Americom.

FN61 Centel; Rochester; Southern New England (SNETCO); USTA; United Telephone
System; Mid-Rivers Telephone Coop and North Pittsburgh Telco; GTE Sprint.

FN62 U.S. Telecom Suppliers Association; IDCMA; IBM; Northern Telecom; Telephone and
Data System Inc.; Ericsson, Inc.

FN63 ICA; American Petroleum Institute; Ad Hoc Telecom User Committee.

FN64 DOJ; PSC of Wisconsin; ANSI; Anchorage Telephone Utility; ECSA; Secretary of
Defense; DCA; U.S. Activities Board & Standards; IEEE.

FNe5 AT&T Comments at 31.

FNe6 DOJ Comments at 31.

FN67 Accreditation of the T-1 Committee by ANSI became effective on Sept. 20, 1984.

FN68 The parties commenting on NSEP include AT&T, ECSA, Mid-Rivers Telephone Coop
and North Pittsburgh Telco., Secretary of Defense, DCA, Telephone and Data Systems
Inc., USTA, PSC of Wisconsin.
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FN69 See Notice, 94 FCC 2d at 314-16.

FN70 Id. at 317.

FN71 Id. at 311.

FN72 ECSA summarizes its structural philosophy as follows: "Limited joint planning
under the auspices of the ECSA-sponsored and ANSI-accredited T-1 Committee, which
has the responsibility for interconnection standards formulation, is open to all
parties with a direct and material interest in that process and activity, without
dominance by any single interest." ECSA Comments at 11. The T-1 Committee
membership will be voluntary and will be open to all who may be concerned. See notes
75, 79, infra.

FN73 Notice, 94 FCC 2d at 314.

FN74 See Id. at 299.

FN75 The composition of the T-1 Committee membership, as of Oct. 9, 1984, was: ECs
(88); IXCs and resellers (19); manufacturers and vendors (17); users and general
(37); interests from U.S. and Canada (15). Source: Fiscal Year 1984, Report of
Directors, ECSA, Oct. 9, 1984.

FN76 ESCA Comments, Appendix II, Exhibit A, (Procedures for the T-1 Committee of the
Exchange Carrier Standards Association) at 1.

FN77 ESCA Comments at 13.

FN78 Id. at 14.

FN79 Id. at 11. Exhibit A of the ESCA By-Laws cites the following entities as
having direct and material interests: " (i) exchange carriers; (ii) interexchange
carriers; (iii) relevant equipment manufacturers; (iv) vendors of relevant products;
(v) state and federal regulatory agencies; (vi) the United States Department of
Defense; (vii) user groups; (viii) professional technical organizations; and (ix)
other groups that have a general interest in the exchange carrier industry." Exhibit
A at 1.

FN80 See Comments of Rural Telephone Coalition, SNETCO, Rochester Telephone Co.,
USTA, American Satellite Co., TDS, Centel, United Telephone System, ECSA, IEEE,
USAB, ANSI, MCI, USTA, Northern Telecom Inc., U.S. Telephone Inc., Utilities
Telecommunications Council, TRT, API, Association of Data Communications Users, and
IBM.

FN81 DOJ Comments at 31, 34, 35.

FN82 AT&T, ECSA, Mid-Rivers Telephone Corp., North Pittsburgh Telco, Telephone and
Data Systems, Inc. DOJ, USTA, ICA. PSC of Wisconsin, Secretary of Defense.
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FN83 See Notice, 94 FCC 2d at 321-322.

FN84 Letter from Assistant Attorney General, Antitrust Division, U.S. Department of
Justice, to Manager, National Communications System, dated June 1, 1983.

FN85 While we today provide a framework for NSEP planning, we are not now specifying
in detail the types of planning that will be required, nor the voluntary and
regulatory administrative and other mechanisms that may prove necessary to carry out
such planning. We will leave the development of resolution of such issues, in the
first instance, to the NCM planning group we approve in this Order. See Notice, 94
FCC 2d at 299.

FN86 AT&T Comments at 58.

FN87 PSC of Wisconsin, Southern New England Telephone Co. (SNETCO), AT&T, Rural
Telephone Coalition.

FN88 MCI Comments at 19.

FN89 SNETCO Comments at 7.

FN90 See also, Access and Divestiture Related Tariffs, 97 FCC 2d at 1111 (1984).
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