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445 - 12th Street, S.W., Room TW-A325 
Washington, DC 20554 

Attn.  Wireless Telecommunications Bureau ~ Policy Division 

Re. Cellulur Phone OfKenfuclry, Inc 
Pefitioii for Limited Waiver and Extension of Time -- CC Dockel No. 94- 
I02 

Dear Ms. Dortch 

Cellular Phone ofKentucky, Inc (“CPK’) hereby submits its Petition for Limited Waiver 
a n d  Extension o f  Time. Notc that a telecopy o f  the certification 1s being provided wlth thls 
liling The original will be submitted to the Commission upon receipt. 

Pleasc do not hesitate to contact the undersigned with any questions that you may have at 
(202) 783-4141 

Sincerely, 

WILKINSON BARKER KNAUER, LLP 

By: 

A tl ach mciit 
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Rcvislon of the Coinmission's R~ilcs to Ensure ) 
Compatibility with Enhanced 91 1 Emergency ) 

CC Docket No. 94-102 

Calling Systems 1 
1 

Phase 11 Compliance Deadlines for Non- 1 
Nahonwide CMRS Carriers 1 

'1'0 Wirclcss 'Telecommunications Bureau, Policy Division 

PETITION FOR LIMITED WAIVER 
AND EXTENSION OF TIME 

Cellular Phone of Kentucky. Inc. ( T P K ' ) ) ,  pursuant to Section 1.3 of the 

C'ominission's rules, 47 C F R S; 1 3, hereby requests a limited waiver of Section 

20 lS(g)(l)  of the Commission's rules. 47 C F R S; 20,18(g)(l), as amended by the 

Commission i n  its Orcler 10  Stay in the instant procecding, requiring carriers to begin 

sclling and activaling location-capable handsets by September I ,  2003, have 25% o f  all 

ncu activated handsets be location capable by November 30, 2003, have at least 50% of 

all new activated handsets be location capable by May 3 I ,  2004, and have 100% of all 

new digital handset activated be location capable by November 30. 2004 

I 

I .  Background 

CPK is tlic cellular liceiisec of Station KNKN965 operating a TDMA digital 

system on the block u1 portion ofrhe Kentucky 6 - Madison RSA. CPK is truly a small 

wireless carrier Its ccllular system covers three sparsely populated counties in the state 

' See ReLi>ion o/ {he C'ommi\\ion ') Kriliv lo Gnirre Conrparibrlicy wrih Enhanced Y I I Emergency Callrng 
I% \lem\, Phme / I  C'ompliani i' DuadlineA /or Non-Noironwide CMRS Currlerc, CC Docket No 94-102, 
O r d e r i o , % q ~ ,  FCC02-210. 17 FCC Rcd 14.841 (2001) 



ol' Kentucky 'The largest ofthcse counlies has a population of less than 56,300, and the 

smallest has approxlmately 16.600 people ' Most MSAs, and many RSAs, have single 

cities with populations greater than all of CPK's three counties combined, a total of 

approxiinalely 125.514 people ' 
I I .  A Limited Waiver is Necessary and Warranted 

A. Due to Lack of  Available Handsets, CPK Cannot Begin Selling ALI- 
Capable Handsets by September I ,  2003 

As a small rural cellular provider, CPK is working diligently to ensure its ability 

to support any E91 1 Phase I or Phase I1 requests that come Its way However, having 

selected to implenient 'TIIMA technology iii its system, CPK now finds itself unable to 

acquire any All-capablc handsets lhal will operate on its TDMA system. CPK has been 

iii contact with several different handseL distributors all of which acknowledge that the 

manufacturers that they represent do not carry TDMA ALI-capable handsets 

'The difliculties laced by small rural carriers, such as CPK, deploying TDMA 

technology are not new LO the Commission. In response to its requirement that all digital 

wireless service providers by capable of transmitting 91 I calls over TTY devlces, many 

small r~iral carriers suhniitted petitions for extensions of time due to the costs involved 

wilh upgrading their 1 DMA systems 1-he Commission noted: 

[blecause of recciit developments rclated to larger carriers moving away 
l'rom TDMA and the resulting loss of vendor support for these systems, 
the\e small carricrs are i n  an unusual position o f  having to change their 
underlying technology on the eve of  the Commission's regulatory deadline 
for implementing digital-TTY capability in  their systems These are 
special circumslances warranting some deviat~on form the general rule. 4 

' Comincrcidl At las  and Marketing Guide (Rand McNally, 13;ld Ed , 2002) 
I I d  

a Kevi\io,r UJ rhr ('onirniJAlow ' 5  Ruler io En.\ure Conlpnr1bdlry wirh Enhunced 911 Emergency Culling 
S~\re!n\ .  CC D o c k  No 94-102, Order. 17 FCC Kcd 12,084, 12,092 (WTB June28, 2002)("&911 
Order") 
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As a result of its sustained elforts, CPK was able to upgrade its system to become 

TTY compliant, howevcr i t  simply has not been able to find a vendor to provide it with 

All-capable handsets As the Coniniishion is aware, due to migration away from TDMA 

technology by the larger carriers, manufacturcrs are reluctant to use their resources to 

develop a TDMA AL1-capablc handset, leaving the smaller carriers such as CPK without 

a TDMA handset solution. 

CPK notes it is not alone in its 'I'DMA dilemma Many small rural carriers with 

TDMA systems have found themselves in the same posture as CPK. Numerous petitions 

and waiver requests havc already been liled with the Commission, seeking relief similar 

tu  that requested by CPK ' 
Duc to tlic various problems CPK has encountered in its attempts to make its 

TDMA system compliant with T1.Y and E91 1 regulatory requirements, CPK has 

determined that i t  will be ncccssary for i t  to undertake the significant expense and effort 

o f  building a CDMA overlay to its system Such an undertaking constitutes an enormous 

oiie rime expcnsc. particularly for a small carrier such as CPK Accordingly, CPK 

anticipates that i t  will have the necessary funding by early 2004 in order to implement its 

CDMA overlay by Q3 or Q4 of 2004. Once the overlay is completed, CPK will be able 

LO obtain CDMA ALI-capable handsets which are readily available. Thus, CPK requests 

5 See t 'cqi i tcn? o/Alinne,\oru Souihern Wtreles.sJ Companj dhu Hickory Tech, for Waiver o/Seciiun 20 I8 of 
ihe Cuninrrss~~~n'\ RuleA. tiled Aug 25, 2003, Peiriiun i i / M i ~ ~ u u r i  RSA No 7 Ltmtred Parlnershtp dbu Mid- 
,M>,OUY, C e l l h r ,  joy WUIW oJSeclion 20 18 ojrhe Cuinmissiun's Rules, tiled Aug. 25,2003,  Pelillon o/ 
h'orihwe~i Mi\\ouri Cdlulur Liiiitied P u r i m ~ \ h i p / o r  Waiver oJSeiiiun 20 18 ofrhe Commission's Rules, 
Filcd Aug 25, 2003. OTZ Telecoinniunicuiionr. Inc , Perilionfor Waiver ofSeciion 20 /8(d o j l h e  
C'uinn7is~iun'~ RuleA, filed Aug 2 5 ,  2003, L e u ~ o  Rural Telephone Cooperarive, Inr , Peiii ion/or Wuiver o/ 
.Yei.lton 20 lrilg) oJIhe Cumnii\\ion'\ Rides, t i led Aug I I ,  2003 See a l ~ o  Peliitun Purwani io 47 U S  C 
jlflOt- / o r  borheurunce /run/ L9/  / Acclirucy Siundurd,r Imposed on Tier I l l  Carriers for Locuring Wireless 
,Siib,suibcr\ Oiider Rule Seciion 20 lNih) Jiled by ihe Tier Ill Coalii ion/ur Wireless E91 I ,  W T  Docket No 
02-377. at  p 23. filed Nov 20. 2000 
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in Section C in/r.u, a limited waiver of Section 20.18(g)(l) of the Commission’s rules 

unl i l  Q4 of 2004 to begin selling ALI-capable handsets 

B. 

A waiver ofthe Commission’s rulcs is generally granted for “good cause” shown, 

Good Cause Is Shown For A Limited Waiver 

if‘.in view ofuniquc or unusual factual circumstances of the instant case, application of 

the rule(s) wo~ild be iiiequitablc, unduly burdensome or contrary lo  the public interest, or 

the applicant has no reayonable alternative.”6 

Small rural carriers, such as CPK, are uniquely affected by the Commission’s 

viirious regulalory obligations But small carriers using TDMA technology experience an 

cvcn grcatcr difficulty meeting these regulatory obligations As noted above, many of the 

larger carriers have migrated away from TDMA technology leaving a handful of small 

carriers still utilizing this tcchnology Manufacturers are reluctant to use their research 

and developmcnt funds 10 meet the needs of a few small carriers using a technology that 

many are steering away from 

wilh the inability to find thc necessary ALI-capable handsets needed to comply with the 

Commishion’s requircnients 

rhis leaves CPK and other similarly situated small carriers 

Thc FCC has taken into account technology based barriers when they delay or 

preclude wirclcss carriei-s from meeting the FCC‘s deadlines. When Nextel experienced 

dirficulties mccting the FCC’s xirious E91 I implementation schedules due its choice of 

IDEN tcchnology, the FCC foulid that “ i t  is reasonable to expect that Nextel might find it 

morc difficult to meet the same schcdule as carricrs employing the more common air 

interfaces, bccause localion technology vendors and equipment manufacturers will have 

‘ 47 C F R $5 I 3 .  I 925, Nurrhea.\l Cdliilar Telephone (‘0 v FCC. 897 F 2d 1164, 1166 (D C Ctr 
1990) N’4/TRirdioi’ F C C J I X F 2 d  1153, I l 5 9 ( D C  Clr 1969)ceri den!ed,409U S 1027(1972) 
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substantial incentives to introduce ALI products first for those segments of the market 

with larger market share ”’ The same holds true today for carriers using TDMA 

technology ‘l’he vendors have no incentive to introduce or carry ALI products because 

there are not enough carriers using this technology 

As a small carrier, CPK has limited resourea in terms of time, money and 

manpower with which to simulkineously maintain reliable service while expanding I t s  

system’s capacity and covcrage area. CPK’s resources are depleted further as it works to 

comply with the Commission’s important public policy initiatives, including 

Communication for Law Enl’orccment Act (“CALEA”), Text Telephone Devices 

(“TTY”) and Enhanced 91 1 (“E-91 I”). While remaining committed to these projects, in 

today’s economy CPK’s monetary as well as non-monetary resources are being stretched 

thin by the iieed 10 niaiiitaiii reliable scwice, to increase its system’s capacity and to 

coniply with the Commission‘s mandates 

l‘he inability to acquire I’DMA handsets leaves CPK wlth two choices. 1 )  

upgrade its TDMA network so that its Phase II solution will be network-based, or; 2) use 

CPK’s limited resources to implement another technology overlay, in CPK’s case 

C I I M A ,  so that the necessary Al,l-handsets are readily available to CPK’s subscribers. 

Because CPK is a small carrier with limited funds, i t  does not have the ability to 

simultaneously undertake both solutions, i.e., upgrade its TDMA network while 

constructing a CDMA overlay. Rather i t  must select the solution that in the long run will 

provide It prove the most beneficial for bolh its subscribers and Ramcell. Given the rural 

nature o t i t s  systcm, and the spacing of its sites, Ramcell is concerned that a network- 

’ R?i.,\ion uf /he C‘unimir,ion’$ Rule., lo  En,itrr Conrpurihiliir~ Wirh Enhanced 91 I Emergency Calling 
.Sy\roii~. IC’irele\,\ EY I I Phme I1 linplemcnmrion Plun OJ Ncxiel Communicuriun~. lnc , 2 4  C R  I 125, 1 13 I 
(2001) 
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based solution inay bc more difficult to achieve than a CDMA overlay. After 

considerable deliberation, CPK has elected to implement a CDMA overlay of its system. 

C. 

As previously mentioned, in order to comply with the Commission’s rules, CPK 

has dckrmined that i t  will overlay its current TDMA network with a CDMA solution so 

that CIIMA AL1-capable handsets. which are readily available, will work in CPK’s 

system In order Lo securc the proper financing and implement the CDMA overlay, CPK 

estimaies it will need an extcnsion of the September I ,  2003 deadline until October 3 I ,  

2004; an extension of the Noveinher 20.2003 deadline until January 31,2005; an 

cxtcnsion of the May 31,2004 deadline until May 31,2005, and; an extension of the 

November 30. 2004 deadline until September 30,2005. 

does not anticipate needing an exlension of thc Dccember 31,2005 deadline by which the 

penetration of location capable handsets among its subscribers must reach 95% Rather 

CI’K ciivisioiis a quick progression o f  the deploymen[ of ALI-capable handsets once its 

s y t c m  IS overlaid with CDMA technology 

CPK Hequests a Limited Extension 

CPK notes, however, that it 

In order to provide the Commission with an update of  its progress in meeting its 

goal o f  completing its CDMA overlay by Q4 of 2004, CPK will provide the Commission 

w i t h  a Status Rcport threc months before each extended deadline ( 2  e , the first report 

would be tiled u n  July 30, 2004). 
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CONCLUSlON 

For the foregoing r e a m s ,  CPK que& a tanpowy waiver of Section 

20.1E(g)(l), as ammdd afthe Commission’s rules d an extension of time p8 described 

herein to bogin ~ c l l i n g  and activating location capable handsets. CPK respcthlly 

suggem that the grant of the waiver and the limited extension would be in the public 

interest. 

Respectfully submitted, 

CELLULAR PHONE OF KBN?UCKY, INC. 

August 28,2003 
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