
Funding Commitment Report for Application Number: 256403 

Funding Request Number 642460 SPm 143oos103 
Service Provider Inter-Tel KetSolutions, lnc 
Contract Number LAN404325 
Services Ordered TELCOMhl SERVICES 
Site Identifier 
Billin_e Account Number 71 4-543-5437 
Adjusted Funding Commitment $0 00 
Funds Disbursed to Date 
Funds to be Recovered 
Fundmg Commitment Adjustment Explanation 

M e r  thorough investigation i t  has been determined that Fran Older is associated with LW 
Associates (5319 University Drive, lrvine CA 92612, SPIN 143009275). a service provider 
Fran Older is also the contact person on the Form 470 that is referenced for ths funding 
request The Form 470 associated with this funding request contains service provider (SP) 
contact information, which violates the intent of the competitive bidding process Competitive 
bidding violation occurs when SP associated with Form 470 participates in competitive bidding 
process as a bidder As a result of the competitive bidding violation, the SLD is rescinding the 
amount committed to this hnding request in full, and wll seek recovery of any funds that have 
been disbursed 

$14,456 59 
$14,456 59 

.~ - ~ 
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Communication in Motion 

March 28,2003 

Universal Service Adminisrrative Company 
Schools &Libraries Division 
Box 125  corr respondence Unit 
80 South Jefferson Road 
Whippany, NJ 07981 
VIA e-mail (w/o attachment) and facsimile to: 973 599-6542 

Re: APPEAL 
By Service Provider Inter-Tel Technologies. Inc. - .  
Tb your Commitment Adjustment Letter dated 1-31-2003 
Applicant Name: Approach Learning & Assessment Centers 
Form 471 Application Number: 256403 
Funding Year: 2001 - 2002 
Funding Request Number: 641908 

Dear Sir or Madam 

Inter-Tel Technologies, Inc. (“Technologies”) hereby appeals the funding commitment 
adjustment required in the above-named Funding Commitment Report, which seeks full 
rescission of the commitment amount of $21,186 00 on the basis of a competitive bidding 
violation, or more specifically that the designated contact person created a conflict of 
interest 

The customer, Approach Learning Assessment Centers, provided Technologies with the 
contact person’s name, Fran Older, in a written communication, a copy of which is 
attached hereto. The contacl person was not an employee of the Service Provider 

Technologies regrets this unfomnate incident. Although the alleged violation occurred 
without Technologies’ knowledge, the company welcomes your suggestions on how to 
rectify situation 

Per your request, please note the following contact information 
Jolm L Gardner, General Counsel of Inter-Tel, Incorporated 
1615 South 52’Id Street, Tempe, Arizona 85281 

I 
2 
3 Tel 480 449 8881 
4 F a s  480 449 8929 
5 c-mail John Ciardnerlii;inrsl.-tel.com 

CORPORATED 

fieneral counsel 
JLGIys 

http://Ciardnerlii;inrsl.-tel.com


Universal Service Administrative Company '. 

Schools 8r Libraries Division 
Box 125 -Correspondence Unit 
80 South Jefferson Road 
Whippany. NJ 07981 

COMMITMENT ADJUSTMENT LETTER 

January 3 1,2003 

Kimberly Herrera 
Inter-Tel Technologtes, Inc 
120 N 44th S t ,  Suite 300 
Phoenix, AZ 88034 2965 

Re COMMITMENT ADJUSTMENT 
~~ 

Funding Year 2001 -2002 
Form 471 Application Number 256403 
Applicant Name APPROACH LEARNING & ASSES 
Contact Person Fran Older Contact Phone 949-786-1785 

Dear Service Prowder Contact 

Our routine reviews of Schools and Libranes Program funding comnutments revealed 
certain applications where funds were comrmtted in violation of program rules 

In order to be sure that no funds are used in violation of program rules, SLD must now 
adjust these funding commitments The purpose of this letter is to  inform you of the 
adjustments to these funding commitments required by program rules 

FUNDING COMMITMENT REPORT 

On the pages following thts letter, we have provided a Funding Commitment Report for the 
Form 47 I application clted above The enclosed report includes a list of the FRNs from the 
appl~cat~on for whch adjustments are necessary The SLD is also sending this information to 
applicant, so that you may work with them to implement this decislon Immediately 
precedinz the Fundlng Commitment Report. you will find a guide that defines each line of 
the Report 

Please note that tfthe Funds Disbursed to Date amount exceeds your Adjusted Funding 
Commitment amount, USAC wI1 have to recover some or all of the funds disbursed The 
amount is shown as Funds to be Recovered We expect to send you a letter descrlbing the 
process for recovenng these h n d s  in the near hture,  and we will send a copy of the letter to 
the applicant Ifthe Funds Disbursed to  Date amount is less than the Adjusted Funding 
Comnutment amount, USAC will continue to process properly filed invoices up to the 
Adjusted Funding Comrnltment amount 

__ - 
Box 125, Correspondence hi. 80 South Jelferson Road. Whlppany. NJ. 07981 

Visit us onljne a l  w w  SI unlversalseprlce org 



TO APPE4L THESE FUNDING COMMITMENT DECISIONS 

If you wish to appeal the Fundmg Commitment Decision(s) indicated in this letter, your 
appeal must be made in writing and RECEIVED BY THE SCHOOLS AND LIBRARIES 
DIVISION (SLD) WITHIN 60 DAYS OF THE DATE AT THE TOP OF THIS LETTER 
Failure to meet this requirement will result in automatic dismissal of your appeal In your 
letter of appeal 

1 Include the name, address, telephone number, fax number, and e-mail address (if 
available) for the person who can most readily discuss this appeal with us 

2 State outright that your letter is an appeal Identifi whch Comrmtment Adjustment Letter 
you are appealing Your letter of appeal must include the applicant name and the Form 471 
Application Number from the top of ths  Commitment Adjustment Letter 

5 Identify the particular Funding Request Number(s) (FRN) that IS the subject of your 
appeal When explaning your appeal, include the precise language or text from the 
Comrmtment Adjustment Letter that is at the heart of your appeal By pointing us to the 
exact words that give rise to  your appeal, you will enable us to more readily understand and 
respond appropriately to your appeal Please keep your letter to the point, and provide 
documentation to  support your appeal Be sure to keep copies of your correspondence and 
documentation 

4 Provide an authorized signature on your letter of appeal 

If you are submitting your appeal on paper, please send your appeal to Letter of Appeal, 
Schools and Libraries Division, Box 125- Correspondence Unit, 80 South Jefferson Road, 
Whippany, NJ 07981 Additional options for filing an appeal can be found in  the “Appeals 
Procedure” posted in the Reference Area of the SLD web site w SI universalservice org or 
by calling the Client Service Bureau at I -(X88)-203-8100 We encourage the use of either the 
e-mail or fax filing options to expedite tiling your appeal 

While we encourage you to resolve your appeal with the SLD first, you have the option of 
filing an appeal directly with the Federal Communications Commission (FCC) You should 
refer to CC Docket Nos 96-45 and 97-21 on the first page of your appeal to  the FCC Your 
appeal must be RECEIVED BY THE FCC WITHIN 60 DAYS OF THE ABOVE DATE ON 
THIS LETTER Failure to meet this requirement will result in automatic dismissal of your 
appeal Further information and options for filing an appeal directly with the FCC can be 
found in the  “Appeals Procedure” posted in the Reference Area of the SLD web site, 
w w  SI universalservice org or by calling the Client Service Bureau at I-(S88)-203-8100 We 
strongly recommend that you use either the e-rnail or fax filing options because ofcontinued 
substantial delays in mail delivery to the FCC If you are submitting your appeal vla United 
States Postal Service, send to FCC, Office of the Secretary, 445 12th Street SW, 
Washington, DC 20554 

Coniin~unent AdJustrneni Lerter Page 2 01/31/2n03 Schools 2 n d  LIhrarles Dlwslon / USAC 



A GUIDE TO THE F U N D N G  COMMITMENT REPORT 

Attached to this letter will be a report for each funding request from your application for 
which a commitment adjustment is required We are providing the following definitions 

* FbT.;DING REQUEST NLTMBER (FRN) A Fundiny Request Number is assigned by the 
SLD to each request in Block 5 of your Form 47 I once an application has been processed 
This number is used to report to applicants and service providers the status of individual 
discount funding requests subrmtted on a Form 471 

- S P E  (Service Provider Identification Number) A unique number assigned by the  Uruversal 
Semce Administrative Company to service providers seeking payment from the Universal 
Semce Fund for participating in the universal service support programs 

- SERVICE PROVIDER The legal name of the service provider 

- CONTRACT NUME3ER The number ofthe contract between the eligible party and the 
service provider This will be present only i fa  contract number was provided on Form 471 

SERVICES ORDERED The type of service ordered from the service provider, as shown 
on Form 471 

- SITE IDENTIFIER The Entity Number listed in Form 471 for “site specific” FRNs 

- BILLING ACCOUNT NUMBER The account number that your service provider has 
established with you for billing purposes This will be present only if a Billing Account 
Number was provided on your Form 471 

- ADJUSTED FUNDING COMMITMENT This represents the adjusted total amount of 
funding that SLD has committed to this FRN If this amount exceeds the Funds Disbursed to 
Date, the SLD will continue to process properly filed invoices up to the new commitment 
amount 

- FUNDS DISBURSED TO DATE This represents the total funds which have been paid up 
to now to the identified service provider for this FRN 

. FUNDS TO BE RECOVERED This represents the amount of Funds Disbursed to Date 
that exceed the Adjusted Funding Commitment amount These funds will have to be 
recovered If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment 
amount, this entry wll be $0 

* FUNDING COMMITMENT ADJUSTMENT EXPLANATION This entry provides a 
description of the reason the adjustment was made 

Comilulment Adjustment Letter Page 3 
%hods  and L ~ h r a r ~ c s  Dlvlvon / IJSAC 0113 1/2003 



Funding Commitment Report  for Application Number: 256403 

Fundiny Request Number 611657 
Service Provider Inter-Tel Technologes, Inc 
Contract Number LAN404322 
Services Ordered INTERNAL CONNECTIONS 
Site Identifier 
Billing Account Number 714-543-5437 

SPIN 143022581 

Adjusted Funding Commitment. $0 00 
Funds Disbursed to Date 
Funds to be Recovered 
Funding Commitment Adjustment Explanation 
After thorough investigation i t  has been determined that Fran Older IS associated with LW 
Associates ( 5 3  19 University Dnve, Irvine CA 92612, SPIN 143009275), a servlce provider 
Fran Older is also the contact person on the Form 470 that is referenced for ths funding 
request The Form 470 associated with this funding request contains servlce provider (SP) 
contact information, which violates the intent of the competitive bidding process Competitive 
bidding violation occurs when SP associated with Form 470 partlapates in competitive bidding 
process as a bidder As a result of the competitive biddmg violation, the SLD is rescinding the 
amount committed to ths finding request in full, and wdl seek recovery of any funds that have 
been disbursed 

!384,889 24 
$84,889 24 

Funding Request Number 641 908 
Service Provider Inter-Tel Technologes, Inc 
Contract Number LAN404323 
Services Ordered INTERNAL CONNECTIONS 
Site Identifier 
Billing Account Number 714-543-5437 

SPIN 143022581 

Adjusted Funding Commitment $0 00 
Funds Disbursed to Date $21,186 00 
Funds to be Recovered $21,18600 
Funding Commitment Adjustment Explanation 
After thorough investisation it has been determined that Fran Older is associated with LW 
.4ssociates (5319 University Drive, Irvine CA 92612, SPrN 143009275), a service provider 
Fran Older IS also the contact person on the Form 470 that IS referenced for this finding 
request The Form 470 associated with this funding request contains service provider (SP) 
contact information, which violates the intent of the competitive biddins process. Competitive 
biddins violation occurs when SP associated with Form 470 participates in competitive bidding 
process as a bidder As a result of the competitive bidding violation, the SLD is rescinding the 
amount committed to this funding request in full ,  and will seek recovery of any h n d s  that have 
been disbursed 
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Z I n m p L  
Cornrnunicario in Motion 

March 28, 2003 

Universal Service Adrmnisuative Company 
Schools & Libraries Division 
Box 125 - Correspondence Urn1 
80 South Jefferson Road 
Whippany, NJ 07981 
VIA e-maii (wio anachment) and facsimile 10: 973.599-6542 

l&-TeI. Incc’ipporated 
1615 5 52nd Street 
femoe. Arizona 85281 
Telephone (480) 449-8900 
Facsimile (480) 449-8919 
wvrw.~ncer-tel corn 

Re: APPEAL 
Bv Service Provider Inter-Tel Technologies, Inc 
Tb your Commitment Adjustment Lcttcr doted 1-31-2003 
Applicant Name: Approach Learning & Assessment Centcrs 
Form 471 Application Number: 256403 
Funding Year; 2001 - 2002 
Funding Request Number: 641657 

Dear Su  or Madam: 

Inter-Tel Technologies, Inc. (“Teclmoloyles”) hereby appeals the funding commimcnt 
a d j m e n t  requued ID the above-named Funding Commitment Report. which seeks 111 
rescission of tbe commitment amount of $84,889.24 on the basis of a comp&tive b i d h g  
violation, or more specifically that the designated contact person c m d  a conflict of 
interest. 

The customer, Approach Leamiug Assessment Centers, provided Technologies with the 
contact person’s name. Fmn Older, in a written communiwtion, a copy of which is 
attached hereto. The comacr person w- nor an employee of the Service Provider. 

Technolog& regrets tlus unfortunate incident. Although the alleged violation occurred 
wthout Teciinologies’ knowledge, rhe company welcomes your suggestions on how to 
rectify simanon. 

Per your request, please noIe the following contact mformation: 
1. John L. Garher, General Counsel of  Inter-Tel, Incorporated 
2. 1615 Somh 52’ld Street, Tempe, Arizona 85281 
3. Tel. 480 449.8881 
4. Fax 480. 449.8929 
5 .  c-mail: John GardnerG3mrer-te1.com. 

INCORPORATED 

o h  L. Gardner l7 General CounscI 
. tG/ys 

http://GardnerG3mrer-te1.com
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Cornrnunicarion in Motron 

.March 28,2003 

Lniversal Senice Adrmnistmuve Company 
Schools & Libraries Division 
Box 125 - Correspondence Unit 
80 South JefFerson Road 
Whippmy, NJ 07981 
VIA e-mail (wlo attachment) and facsimile to: 573.555-6542 

Inter-Tel, Incorporated 
161 5 S 5Znd Street 
Tempe, Arizona 85281 
Telephone (480) 449-8900 
Facsimile (4801 449-891? 
www.intcr.tel corn 

Re: LETTER OF APPEAL 
By Service Provider Jnter-Tel NetSolations. hc. 
To your Commitment Adjustment Letter dated 1-31-2003 
Applicant Name: Approach Learning & Assessment Centers 
Form 471 Appliation Number: 256403 
Funding Year: 2001-2002 
Funding Request Number: 642460 

Dear SII or Madam: 

Inter-Tcl NetSolutions, Inc. (“Ne~Soludons”) hcreby appeals the funding commitment 
adjumnent required in the above-named Funding Commirment Report, whch  seeks full 
rescission ofthe commitment amount of $14,456.59 on the basis of a competitive biddmg 
violation, or more specifically tint the desiguated contact person created a conflict of 
interest 

The customer, Approach Learning Assessmm Ccnrers, provided NetSolmiom with the 
contact person’s name, Fran Older in a written comiunication, a copy of which is 
anached hereto. The contact person was not an employee of the Service Provider. 

NetSolutions regets this unfortunate incident. Although the alleged violation occurred 
withour NctSolutions’ knowledge. the company welcomes your suggestions on how to 
rectify the sjtuation. 

Per your request, please note the following contact information: 
1. John L. Gardner, General Counsel of Inrcr-TeL Incorporated 
2. 1615 South 52”d S t r e e ~  Tempe, Arizona 85281 
5. Trl. 480 449.8881 
4. Fax 480.449.8929 
5 e-mail: John GudnerGjher-tel corn 

‘denera1 Counsel 
3LGlys 





Universal Service Administrative Company 
Schools & Libraries Division 

Administrator’s Decision on Appeal - Funding Year 2001-2002 

July 16,2003 

John L. Gardner 
Inter-Tel, Incorporated 
1615 S. 52”d Street 
Tempe, AZ 85281 

Re. Approach Learning & Assessment Centers 

Re: Billed Entity Number. 158862 
471 Application Number: 256403 
Funding Request Number(s): 641657,641908,642460 
Your Correspondence Dated: March 28,2003 

After thorough review and investigation of all relevant facts, the Schools and Libraries 
Division (“SLD) of the Umversal Service Administrative Company (“USAC”) has made 
its decision in regard to your appeal of SLD’s Year 2001 Funding Commitment 
Adjustment for the Application Number indicated above. Th~s letter explains the basis of 
SLD’s decision The date of this letter begins the 60-day time period for appealing this 
decision to the Federal Cornmucat ions Commission (“FCC”). If your letter of appeal 
included more than one Application Number, please note that for each application for 
which an appeal is submitted, a separate letter is sent. 

Funding Request Number: 64~567,641908,642460 
Decision on Appeal: 
Explanation: 

Denied in full 

In your letter of appeal, you state that the customer, Approach Learning 
Assessment Centers, provided you with Fran Older as the contact person‘s name 
You also indicate that the contact person was not an employee of Inter-Tel and the 
violation occurred without your knowledge You would welcome suggestions on 
how to rectify the situation. 

Upon review of the appeal i t  was determined that the applicant‘s FOF 470 
#928540000331464 included service_erovider contaciiriformation in Block 1, 
Item 6 and Block 6, item 16 This information includes the name of Fran Older, 
located at 2130 E Fourth Skeet, Suite 200, Santa Ana C A  92705, wzh‘the $-one 
# 949-786-1 785 Fran Older was validated by SLD as the contact person for LW 

., - __-- .. ~~ 

Box I25 - Correspondence Um, 80 Souih Jefferson Road, Wk~ppany. New Jersey 07981 
Visit us onllnc ai  hHp /Aww s1unwersalsew1ce ox! 



Associates, 5319 University Drive. b i n e  CA 92612, SPIN. 143009275. Program 
m G e q u i r e  the applicant to provide a fair and open competitive bidding process 
Per the SLD website; "In order to be sure that a fair and open competition is 
achieved, any marketing discussions you hold with sewice providers must be 
neutral, so as not to taint the competitive biddins process. That is, you should not 
have a relationship with a service provider prior to the competitive bidding that 
would unfairly influence the outcome o f a  competition or would furnish the 
service provider with "inside" information or allow them to unfairly compete in 
any way. A conflict of interest exists, for example, when an applicant's consultant, 
who is involved in determining the services sought by the applicant and who is 
involved in the selection of the applicant's service providers, is associated with a 
service provider that was selected." Since the applicant's consultantlcontact 
person is also the contact person for a service provider fkom whom the applicant 
is requesting services, all FRN's that are associated with this Form 470 must be 
denied as required by program rules. Consequently, the appeal is denied. 

FCC rules require applicants to seek competitive bids and in selecting a service 
provider to carehlly consider all bids FCC rules further require applicants to 
comply with all applicable state and local competitive bidding requirements.* In 
the May 23,2000 MasterMznd Internet Services. Inc. (MasterMind) appeals 
decision, the FCC upheld SLD's decision to deny funding where a MasterMind 
employee was listed as the contact person on the FCC Form 470 and MasterMind 
participated in the competitive bidding process mitiated by the FCC Form 470.3 
The FCC reasoned that under those circumstances, the Forms 470 were defective 
and violated the Commission's competitive bidding requirements, and that in the 
absence of valid Forms 470, the funding requests were properly denied.4 Pursuant 
to FCC guidance, this principle applies to any service provider contact 
information on an FCC Form 470 including address, telephone and fax numbers, 
and email address. 

- - 

Conflict of interest principles that apply m competitive bidding situations include 
preventing the existence of conflicting roles that could bias a contractor's 
judgment, and preventing unfair competitive advantage A competitive bidding 
violation and conflict of interest exists when an applicant's consultant, who is 
involved in aetenniniiis the services sough by the applicant and who is involved 
in the selection of the applicant's service providers, is associated with a service 
provider that was selected. 



I f  you believe there is a basis for further examination of your application, you may file an 
appeal with the Federal Communications Commission (FCC) You should refer to CC 
Docket No 02-6 on the first page of your appeal to the FCC Your appeal must be 
POSTMARKED w i t h  60 days of the above date on this letter. Falure to meet this 
requuement will result m automatic dismssal ofyour  appeal. If youare subnutting your 
appeal via Umted States Postal Service, send to: FCC, Office of the Secretary, 445 12th 
Street SW, Washington, DC 20554. Further information and options for filing an appeal 
directly with the FCC can be found in the "Appeals Procedure" posted In the Reference 
Area of the SLD web site or by contacting the Client Service Bureau. We strongly 
recommend that you use either the e-mail or fax filing options. 

We thank you for your continued support, patience, and cooperation during the appeal 
process. 

Schools and Libranes Division 
Universal Service Administrative Company 

BOY I25 ~ Correspondence Uni l ,  80 South Jefferson Road, W ~ p p a n y ,  New Jersey 0798 i 
V is11  us Online at hlipNI*lvw s/unrversalserv,ce org 
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Bob Morrow 

103 Weathentone h v e  
Sum 720 

(770) 59246% cxt 107 

Joll Free (888) 249-1661 

June 20.2003 

WoadsCoCk.GA 30188 

FAX (770) 592- 4693 

JUN 2 0 2003 

I FCC - MAILROOM 1 

FCC Appeal of SLD Denial of Appeal 

CC Docket Nos. 96-45 and 97-21 

Contact lnformption 

RobertA Mormw 
Complinnw Manager 
E-rate Consulting 
103 Wealherstone Drive 
Suite 720 
Woodstock. GA 30188 
888-249-lh61 
FAX. 770-592-4693 

Now: Lelterof Agency to acl on behalf of Approach Learning and Assessment Centers is 
attached 

Namc of Entity: 

Approach Learmng and Assessment Centers (158862) 

S1,D Action Being ApptalCd: 

,A.dminisuator's Decision on Appeal - Funding Year 2002-2003 
Dated Apnl 22, 2003 (artached) 

471 Application Involved: #291162 
(FRNs 76431 5,764324,764333, 7G4340, 764341, 764346, 764350,761353,764355) 



Cane for Appeal 

Thc issue in this case is stmghtfonvard 

Does a simple error conslltulc a violalion of the Schools and Libraries Division’s (SLD) ban on 
vendor involvemsnt in the competitive bidding process, even thou& no bidding violation was 
found aiter s c v c d  exhaustive reviews by Program lntegnty Assurance (PIA) agents. Based on 
the fack of this case, (he answer IS an unequivocal “no”. 

As explained to SLD, and m the appeal to the Universal Services Administrative Company 
(USAC), the faCU are straightforward Approach Learmng and Assessment Centas 
(“Applicant”) engaged the seniccs of Frm Older as an independent E-rate consultant to suppon 
the Applicant’s E-rate application and documenlanon She was paid by Applicant on a monthly 
basis for the SNVICBS she rendered She wns not at any time an employee, ageng officer, 
director or owner of a service provider and wns not pnid by a service provider. 

The USAC denied the Applicant’s a p p d  because ( I )  USAC determined that lhae was a 
contradiction between Ms Older’s Statement of Facts and Congresswoman Sanchu’s letter, and 
(2) Ms. Older was Listed when h e  spplication was reviewed as the senice provider’s contact 
person whch would wnsutuie a conflier of interest. Finally IO support of their conflict of 
interest claim, USAC ale5 the ,Man.rterMnd Inreme! Services, Inc decision whann h e  FCC 
upheld SLD’s decision to deny funding where a MasterMind employee wm listed as the conlact 
pmon on the FCC Form 470 and MastcrMind parbqpated in the competitive bidding process 
initiated by the FCC Form 470. 

When thc contact information was discovered incorrect, thc apphcant attempted to determine 
how the i i i comxi  contact informanon wm list on the SLD database and not the USAC database 
35 thcre was no record of a Form 498 submitted to authonze Ms. Older as the U M t a C t  person. 

Thc Appl~cant has assumed that the incorrect information on the databases r s u l t e d  6mn the 
Service Provider rmsinterpretanon of he Form 473 guidelines. In 1998, through a bidding 
process, LW Associatcs (5-m Providcr) was scledcd as the approved service prowder. The 
Smie Provlder nistakenly listed Ms. Older, the Applicant’s contact. in the S p m  intendcd for 
the Service Provider’s contact When the error was discovered, the service providm filed the 
~lrccssruy documents (Form 498) to correct Ihe oversight 

On appeal to L‘SAC, the Applicant provided a Statement of Facts a d  Cm’fication 6om Ms. 
Oldrr whernn she cerl i f in that therc was an -honest mistake” regarding the misuse O f  her name 
on the Fonn 473 and that i t  was “’immediately corrected.” Further, she verifies that she is not 
md has “never been a consulrant to LW Associates.’ and that she contacts &ce providers 
“only when it pertains to e-Rate matters on behalf of applicants.” Ms. Older’s Statement o f  Fact 
is amched a Exhibit “A“. 

The A P P l l W t  also provided a Stntement o f  Fa& and Certification from . lama Carta o f ~ w  
Associates mnfimln2 that listing Fran Older was an “honest mistake" and that she has never 
been a c o n s u h f  (0 LW Associares. 
Congresswoman Lorma Sanchez confirming that there w s  a misundmtanding on mpldi,,g 

Finally, ctte Applicant submitred a lmR 

2 



thc forms 
Exhibits “B” and “C”, respectively. 

USAC stressed that there was a contradiction between Ms. Older’s Statement of Facts and the 
lener from Congreszwoman Sanchez The likely rcason that such emphasis was placed on this 
dlcgcd contradiction is lo try and show thnt Ms. Older lacked crdbiliry. 

According to USAC, the alleged mconsistcnt statements come from Ms. Older’s Statemcnt of 
Fact wherein she supposed alleges that an internal SLD mor was responsible for her name. 
address and phonc number appemnng 89 contact for he service provider. Ms. Older clearly srsm 
in her Stalemcnt of Fa13 that “ldenufylng me as the contact Pason was an honest mistake in rhe 
inrerprermon of instrucbons. ’’ She never athibum the error to SLD Sunilarly, 
Congresswoman Sanchcz. m her October 30, 2002 letter to George McDonald of USAC, 
attributes the error to a misunderstanding of program rules. Based on the actual language, it i s  
incomprehensible as to how USAC concluded thar MJ. Olda was attnbulmg the m o r  lo SLD. us 
allcged by USAC. What i s  m’dent IS that there i s  no conIradiction between Ms. Older’s 
Statemcnt of Fact and Congreswoman Sanchez’s statemen[ that “LW Assonates misunderstood 
[he instmctions., .”[and named] “Ms. Older [as] the contact person.. .” 

In the appcal dcnial. the USAC stared, ‘’ af  rhis Lime lhis [Form 471 J applicufion war reviewed. 
the SLD‘S records indicated fhar Fran Older was the contact person for LW Asmcrales 
Therejore. the SLD could oniy conciude tho! the confacrperson for [he applicanf wus connected 
,O [he ren.;ccprovider. L WAssociafes. Program rules require applicatiom IO provide a /air and 
open comperrrivc bidding process. ” This justification for d a d  simply repents the assertion 
made in rbc original funding denial, apparently withou~ considering the Statement., of Fact from 
Ms. Older and James Caner of LW Associatcs submitted in the  appeal. As noted ubovc. in these 
Statements of Fact, Ms. Older and Mi. Caner certified that Ms Older has no business association 
with LW Associates and that h a  lisung as a conua for LW Associates was au m o r  made by the 
vendor when filing for a SPM numba. 

Perhaps the most crucial issue i 9  whether or not a conflict of intercat existed. lo support of their 
conclusion that a conflict of intcrest cxistcd. and as noted above, USAC relied upon MusferMznd. 
However. there i s  a clear and clbnous faclual dishctiou between MaxrerMirrd and the instant 
nianer In MarerMind, MasterMind not only participated in lhc competifive bidding proocss. 
but i t  was also one oftbe s e n i c c  providers. Therefore, it listed one of its own employees as the 
contact pmon MasterMind argued that thae WBS no rule specifically prohiiiting a service 
provldm horn bong involved In the mmpehhve bidding process. The FCC held that “an 
applicant nolares the Commission’s compeohve bidding requirements when it surrendm control 
of the bidding process to a servicz provida that participates in that hdddding process.” h re 
hlurerhfmdlnrcrnef Services. lnc , CC Docket 96-45 712 (May 23, ZOM)). 

Mr Carter’y Statcrncnt of Fact and Representativc Sanchez’s I&R m attached as 

[n chis instance, the Applicant never surrendered control of  the bidding process to the s m ’ c e  
provider Rathcr, the Ohly issue was that the Applicant’s consultant was erroneously listed a, the 
SrnlCe Provider’s antact person Therefox, USAC’s rcliance on MrrstwMind is m;sguidd. 

Funhmorc, in 2002, SLD, guided by the MarrerMiod decision, poslfd warnings 
clanf iUdlOns for denials that prohibited service provldei contam from beng be the 
‘ontact Pcnon shown II) FOm 470. AS noled above, the Applicaol’s forms wmC filed in 1998, 
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four years beforc the MasterMnd decision and long beforc SLD postal Its warnings. Despite the 
foregoing fact, and despite the fact that the error, once discovncd, was corrected by filing Form 
498 wi th  USAC. and desplte the fact that USAC had rhe correct contacts listed on 1% computers 
and desprte the fan that the Applicant r a o v z d  funding for fimding y a m  1-4, the SLD. and 
USAC m its denial of [he Applicant's appeal. sbll found that the honest mistake conshtutcd a 
"wnflict of tnlcred' Yet. by its ow0 definition, and the definition in M u f e d f i n d .  no conflict 
exlsted because Ms Older was not an employee or agent of the S ~ M C ~  prowder. 

In conclusion. both the Applicant and thc sewice provider have provided adequate evidence to 
show that ( I )  no conflict of Interest misted betwen Ms. Older and the service provider, (2) the 
Masrerhftnd decision IS not applicable in thrs instance to suppon n claim of a wnfllct of interest, 
and (3) the bidding process was approved by SLD dunng its own Item 25 Selective Rcvicw. 
Therefore, rhc Applicant a k s  that the FCC resand the fwtding demal. 

In the alternative, if thc FCC determine that year 5 funding denial is warranted, (he Applicant 
requests thal the denial be upplied only to the alleged offending service provida's funding 
requcs& and not to a11 funding requuts associatcd with thar Form 470. 'Ihis would be wnristent 
$nth the Teceni recommendations of the Task Force on the Prevention of Waste. Fraud and 
Ahuse whlch Stutm in pertinenl pari. 

Do not nuromficully dcny n l l  a/ an applrcant 3 finding request3 on a E a r m  471 that 
rrrd n parrrcular Form 470 rfprocurement or contrnct problems related lo the Form 470 
posling are rdenrrfied with a specrjic firndrrtg requesr or  a spectfi vendor. The Tmk Force 
believes that rhe FCC'k currenl polrcy has led to the dental of some npplicant'sfinding ?equals 
rhnt were nul subjecf 10 vendor mon~pulnrion. simply became rhe appltcanl filed a single Form 
470 applicalron 

Respec ffully submttted, . 
Robert Morrow L 
Compliancc Manager 

Enclosures 

cc' Ms. Fran Older 
MI. Jamcs Carter 
Rep Loretta Sanchez 
Daniel flarbra, Setxor Lcgrslelivc Assistanl 

to Congresswoman Loretta Sanchez 
Ruben Smith, Esq 
Thomas Zelgler. f.sq 
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EXHIBIT A 

STATEMENT OF FACTS 
And 

CERTIFICATION 
To 

USAGSLD 
PertPining to s-Rate Program 

Funding Yearn l998,1993,2Wo. 2001.2002 

I certiry mat ths infomtion provided on FCC Form6 413 to USAC andlor 5LD on any 
all *Rate program fundiw yearn idenwing me 85 the Contact Ptmon w83 an honest 
mistake In the inluprelation of instructions as to d m  Comeapondmu and qustiom 
should be dirnctad. The Service Provider, LW AtcOCiaht, mlslntorpreted th 
Instructions to mean thal i t  should be Ihe Applicant‘s contad person moll famllbr wtm 
qurstlonr prtainino to eRale foms 

Be advkcd that as soon a5 this mistaka Wac bmugM ln my amnb’on in COnnulion 
with Funding Year 2w3 ( P S ) .  i-I was reported to Ihc Srrvlce Rovidcr who than 
immodlately corrected the error In both databases at USAC and SLD by filing a Form (98 
with USAC. On July 23,20(12. USAC verlfied the change waa completed and my name was 
remvmfrom both daiabzsrs. 

Be further advised that the Privata Mail Box cel up d 6319 Univemity Dltve, PMB M16, 
Irvlne. CA, 92612 was opened only f o r  the purpose d erpedltloua handllng of a-Rate ti- 
semirive correspondence and a ssh harbor for e r a @  check6 from the US Treasuy. k 
was not until me law yeam In the e-mte prwram Ihbt SLD siartcd pre-notlflcation 
to Applicants and Service Providetx that checks we- in VW mil. Be puund thsi all mail 
direcled to me el  the address was immediately m-dirsccsd to J a m  Carter, mC ‘30 of LW 
Associalas. J a m s  CaRer is the pamon authorbed on Farm498 n the 0Rici.l conptl 
person lor LW Associate% It was simply an honest miatrke that Is now corr.C(bd In your 
 cords by fillrig the Form am. me amrcsa Is no lonw used by LW Associiles and m i  
no hme was It the physical a d d m  for LW A!ssociatu I will COntinue to una the .d6c6s 
on beWf DI the Appllunt. Approach Learning and Assessment Centem for &e related 
correspondence. Bc assured that It wa5 never the physical address of my oflice, 3IId 
funhar, d no iimn has my omcs been BSSOCIBIHI with LW hs0r.i- 

60 further advised Ihai I am not, and have never been, a c ~ u l t o n t  to LW Auo&ta.  I 
am an Independem consultant d n g  e w e  AppscanLs (Appwh Leamhg and 
Assersmnt Centers in Sanla Ana, CA for Funding Yeam 19- through ZWZ; t h m  W.8 
~resno School Disrnci in Frosno. EA for Funding Ymam ZOO1 and 2002 Ib Hluhland P A  
School District in Dctroit, MI tor a Good Sunarttsn Review). I contact Smniw Provider% 
only wtpn It perrains ID e-Rnts mrs on behalf of ApplicsnLI. 

Anached is documentation to sup above-referenCed Statement of Fa-. 

SiQnsNrr: 
Printed Name: Frances E. Older 
Company: Fran Older 
m e :  Condtiltam 
Date: March 20, 2003 



EXHIBIT 0 

STATEMENT OF FACTS 
And 

CERTIFICATION 
TO 

USAClSLD 
Pertaining to e-Rate Pmgram 

Funding Years 1998.1999.2000,2001.2002 

I cenrly that the in1orma:ion provided on FCC Forms 473 lo USAC andor SLD on any and 
a11 e-Rate prograni iunding years  idenlitfino Ms. Flan Older as the Coniast Perron was an 
honrst mistake in the intcrpretaiion ol Instructions as to whom conapondonee and 
qucdions should be directrd. I1 wac my interprctation of t h e  instructions that U should be 
the Applicant's contact penon most farnlliar with questions perlalnlng to fonnr. 

Bra advi+ed t k 1  as soon as this mistake was brnught to my artsntinn In connection 
n l tn  Fiinding Year 2003 (FY5). I corrected tho error in botn databases at  M A C  and SLD by 
filing a Form 498 with USAC. On July 23. 2002. USAC verlned the change was completed. 

B e  further advlsed that the Privale Mall Box s e t  up at 5319 Unlvsrrlty Drive. PMB Wl6,  
Irvine. GA, 92612 was oprntd only fo r th r  purpose of erpeditious handllno of e-Ralr lime 
rrr,sitive Correspondence and a safe harbor for e-rate check. from the US Treasury. U 
was not until Me later y e a n  in the .-rat? program (hat SLD N r I e d  prc-nouncotion 
to Applicarils ana Service Provider8 that checks were in tho mail. Be =wed iha l  a11 mail 
dimcted IO Mc. Fran Older zt the addrr r r  was imrn.diaicly redirected to me for 
pto-essing. l t  is was an honest mistake that is naw corrected In your records by filing the 
Form 498. The address is no longer used by LWAs$OciaWS and a1 no lime was it the 
physical aadress for LW AssoclaIes. 

g e  further aavked that Ms. Fran Older is not now, and has ncver been, a consultant to LW 
Associates. MI. Oldrr  Ls a conaulbnt to the Applicant. Approach Learnlng and 
Aosccsmenl Centers, SanU Ana. CA. (EEA 158862), and, when necessary, Contacts Ihis 
ofice as it pertains to e-Rate maners only on behalf of tho Applicant. 

Be tunher advised I t ia i  LW Associates has madn nvcry effort lo uphold the rule5 and 
regulations of thr e-Rate prognm in all funding yearn. Thm attachments wlll support the 
lac- mentioned above a n d  will also support lhr fact  lhat LW PsSOC~atQI refunded 
$9,539.10 to USAC~SLD dnder Contract No. LWAOO8127on June 26,2002md also 
refunded the Applicant their 10% sham of c o s h  on the same Contract, the Same data, In 
the amount of $1.059.90. This evidence is provided to make known to USAClSLO that LW 
Assoc8a1es nas cooperated wlth and applied due diligence to ;he undemanding and 
inpiomontotion of the e-Rate p r o g r a m M o  b45t of our ability. 

I SPIN 143009276 
Cornpanyl 
Organization -. 



Ocmber 30,20(12 

MI George McDondd 
Vise-Presidenl, Schools and Librariea Dinvon 
Uuivosal S u n c c  AdmkisDarive Company 
P 0 Box 7026 
lam- KS 66044-7026 

Dcar MY McDonald: 

I bm minng IO request yoor asiscancc wirh an urgent mattu hv01vm.g one ofmy 
cor,shmmls. Due 10 a miscbormlmicatiw with rhc UnivcrSd ~enrioe Admiiistntive b n p p n y  
(USAC), Approach h a m m g  Cmtcrs (UAC) ,  pan of Olive aest in S d n  Ana, was dcnicd 
Y e p  S e-rue funding. Studcnts a! t h i s  cmrer qual$' a1 Ihe  90 pwrcnt range under the Naeioqal 
school Lunch Program. E-Rate funding plum a cnticnl role in preparing rrudmts in low-inme 
a r r z  like Sanra Ana, CdifDniB IO ccmpnr b a technology-based economy. Ircspat$uUy 
rcqucct that you review &e following informanon and resonsida AwLC's =-Rate funding 
request 

E m  Older, a c o m u l ~ i  wodcing wzh ALAC, has informed me ora problw with FCC 
Form 473 which bad h e  a5 a coniacl pmon for the S d C c  ProVklCr, LW h s o & I e .  In 1998 
w b a  the f k n  was filed, LW Associates misunderstood tbe insauctions to mean thar &c contnct 
on d e  fonn sbouId be rhe same pwon who bandlcd the comspondmca and qnrstions fbr tha 
,&~CUIL Ms. Older was ~e contact pmon handling tbse m m  for U C .  > .  

In 2002, the Schools and Libraries Division (SLD) of WAC, guided by Ihe FCC's 
MalaMind deasion (Order FCC 00-1 67, released May 23.2000). pasred w d p  and 
c l ~ c a t i o p s  for denials &a1 prohibited S d c c  Provider contams being the same as the contact 
person shown on Form 470. Since &e i m d  forms w e  5Uhcdted kl 1998 md ALAC received 
funding b o u g h  Lhccks thar WCTC scnt ID the official contact person and not Frm Older fm 
F h g Y e a r s  1 4 ,  i r i s d i f f j c u l t t o ~ p r e h e n d w h y m o ~ c ~ f o r ~  5 usbcidgdeoiedformt 
compl9'ng with regdationr hat w r e  not clearly ostablisbed when lhe applicarians wqc 
on&By due. 

Morcovcr, 8 conflict oflnracsc did not rake plxe  in this Sihlatian. Ms. Oldcris m 
iydependmr c-Rare c o ~ l L n n t  and is notpaid or comected with anysorviccprovidar, m,-]u&g 
LWAssociats. ALAC and LW &sonatas have su&nd d o e ~ ~ t ~ & ,  c o r r c c ~ g  this 
~ s O ~ a n ~  OD Khur Paperwork ID prepararion for Yea 6 funding. M. Me] B l a b l k  vicc 



?resident of Emma1 Communicanons and Rural Health Carc, conIirmcd with my staffthat h e  
papawork was m ordcr for future grant requcm. 

I am zware thar appwls are reviewed by SLD on a first-come. h- basis. 1 ~m also 
aware ?hat t h e  SLD rcscrvcs funds lo cover appeals that may be p a r c h  Sin- ALAC received 
funding hm USAC d t m g  h d h g  yean 1-4, it is my hope that h y  will be able to continue 
lb& pro.gnrrU wlrh Year 5 hdiLlg. 

I appreciate your taking &e nme lo bok ~DLY his mater. For YOU ~feremoz, AIAC’s 
entiry n m b a  is 15  8862. Should you have any queadons. fcd free to call Dmid Barbs of my 
5iafiat 202-225-2965 I look forward to your rcsponss. 

Sillcerrh. 

- 
Member of Congress 



FUNDING CCRlBITMENI REPORT 
.. . ..-"",- Form 471 Applicatao NUQDCri ZYIIOL 

Pundm4 Request Hu&er: 764315 h d l W  Statu?: Not Funded 
p-ed: Intcmal CMn*cLlans 

Service provider H a m :  LW AssocaaCe5 

Inc . 

Inc. 
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