
In the Matter 01' ) EB DOCKE'I NO. 00-1 56 
) 

Ronald Brasher ) 
I.~ceiisce 0 1  Pri iatc l and  Mobile Stations ) 
WI'LQ202. KCG967. WP1.11495.WPKH771. ) 
WPK17.39. WI'K 1733. WPK 1707. W 11,990, ) 
hl'l.Q475. WPLY658.  WPKY903. WPKY901. ) 
Wl'iLS3.3. WPK1762. and WPDU262 
M l a d F o r i  Worth. Tcxas ) 

Patricia Rrasher ) 
I.ICCIIX~ o t  Private Land Mobile Stations ) 
WP.11362. WPKY900, and WPLD570 
l h  I las/l:on WOIT h. I e xas ) 

David Rrdsher 
Licenvx of Pr ivak  I .and Mohile Svations ) 
WI'HI 165 I and WP.IR757 ) 
I)alla\/l'ort Worth, Texas ) 

1 
0 .L .  Brasher ) 
I.icensce of Private I.and Mobile Stahon WPJR750 ) 
I>allas/Fon Worth. T'exas ) 

) 
0 . C ' .  Brasher ) 
ILicenqee ol'Pri\atc Land Mobile Skition WP.IR761 ) 
[)allas/t'orl Woilh. T'exas ) 

Mctroplex Two-way Radio Scrvicc ) 
I icenscc of' Private Land Mobile Stations 1 
\)PI IS735. WPKP673. WPKM797. ) 
WPLZ841 and WP.IK754 ) 
Lkillas/Fort Worth. Texas ) 

) 
I)LN Enterprises, Inc. ) 
Licensee or  Private Land Mobi le  Stations ) 
M'I'KM706. WPKL830. WPJYS IO. WPL11490. ) 
WI'HHR3O. WPKP667. WPLY713. WPMH354.  ) 
WPMH477. and WI'KY978, ) 
I)allas/l'ort Worth. lexas ) 
W N A l P 2 3  ) 

C'leora .Oklnhoina ) 



DLB Entrrprises, Inc., 
Applicant tor Conventional Industrial/Business 
Private I.and Mobile Licenses 
Dallas. I exas 

,A ppl icanl for ('on\ entioiial I ndusti-ialiBusines 
l'ri\at? Land Mobile I icenses 
c ' i ~ ~ l v " l c ~ .  I exas 

Applicanl Tor Trunhcd Industrial/B~isine.;s 
Privatc Laiid Mobile Licenses 
C'rouley. I exas 

.Applicant ibr Assignment ot 'Priva~e I.and Mobile 
Station WP.IR740 l'rom Jennifer Hill 
lh l las .  Texas 

Applicanl Ihr Assignment oi'l'rivarc Land Mobile 
Statioiis from Ronald Brasher (WPK1707, 
WPK1739. WPK1733 and WI'LQ475). Norma 
Suiiipter (WP.IR739). D.I. Brasher (WP.IR750). 
D a ~ i d  Hrashcr (WPJK757). Jim Sumpter 
(WP.IR725). Jennifer Hill (WP.IR740). 
Mctroplex I wo-Way Kadio Service (WPJK754). 
0 ('. Hra.;lier (WPlK761). Melissa Sumpter 
(h P.IS437) Dallas, Texas 

Applicant for Assigiiment of' Private Laiid Mobile 
Station 

Applicant for Modification of Privatc Idand Mobile 
Stations WPKM706. and Wl'KL830. and 
Assignmait o t  I'rivale Land Mobile 
Stations WPK1733. WPLQ475. WPK1707 
and WI'K1739 from Ronald Brashcr 
and i\s.;igninenl of  Private Land 

Mobile Slation WPKM797 from Merroplex 
Dallas. T'exas 

File Nos. A017774, 
A020241 andA019157 

F i leNo.  A018555 

File No. A020755 

FileNo. DI 10637 

Fi le No. DI  I3240 

File No. DI I3242 

File No. D1 13241 

To I l ie Commissioii 
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Opposition to Request for Special Permission to 
File Combined Exceptions Exceeding Twenty Pages 

I .  On September 8. 2003. in response to the Inmd  Deci.yion ojAdmini.v.ru/ive Luic 

h/p A r / h  I .Sleinherg. I.’Cc‘ O3D-02, released August 8. 2003 (the I D  .’), Ronald Brasher, 

Patricia Hrasher and DLB Enterprises, Inc (collectively, “the Brashers”) filed four sets 0 1  

clceptions iii the ahowcaptioned proceeding. totaling nearly I50 pages.’ On  that same date. the 

Brashers a l so  liled a “Request for Special I’crmission to File Combined Exceptions Exceeding 

Tueiity Fibe Pages” (the ‘.Request”) 

hereby opposes the Request In addition. for the following rcasons. the Bureau also opposes 

acceptance ol’the three separate sets ofexceptions to the I D .  filed by Ronald Brasher. Patricia 

Brasher and DLB Enterprrses. Inc . respectively 

I‘he Enforcement Bureau (the “Bureau”), b y  i ts attorneys. 

7 ’icction 1.277(c) ofrhe C‘ommlssion’s rulcs provides, in  pertinent part. “Except by 

special permission. the consulidatcd brief and exccptlons w i l l  not be accepted if the cxceptions 

and argumcnt exceed 25 double-spaced typewritten pages in length.”’ In their Request, the 

Brashers cite the length ofthe //I and the s i l e  o f the  record and contend that their ability to 

ar[iciilate their exceptions -‘uould he properly served and the record better reflect for the 

C’oininission’s review” [sic] by acceptance of the combined exceptions They make the novel 

reyuesi thai the Commission review their Combined Exceptions “in lieu o f  the concurrently tiled 

individual Exccptions tiled by each ” They cite no precedent to support their Request. 

’ i.ht. euceplioiis. al l  tiled bq Ihe same counsel. were ofthe following respective page lengths: 
Ronald Hrabher 23 pages; Patricia Brasher: 24 pages; DLB Enterprises, Inc . 24 pages; and 
“Combined IIxccptions of Ronald Brasher. Patricia Brasher and DLB Enterprises, Inc ’.. 74 
pages. 

‘ 47 C . k  R. 8 1 277(c) 



Moreoker. they Fail to addrcss the facr that each filed an individual set ofexceptions. which, 

collectively. total iirarly 75 page\. in violation o f  Section 1.277(c)'s strict page limitation. 

3 I he Brashers' Keqticst rrvcals that, consistent with their misconduct established by 

the record and as articulated in the I D  they are again playing fast and loose with the 

C'nmniissinn's reqtiircments. Review of the record makes abundantly clear that Ronald Brasher. 

Patricia Rrashcr and IILB Entcrpr iw.  Inc have a commonality o f  interests i n  the captioned 

procccding. Ronald and Palricia Brasher are husband and wife and. together, they are the sole 

\harelioldcrs 01' U1.H Enterprises. Inc. rhis commonality i s  underscored by their conduct in  the 

sublect hearing Throughout this proceeding. [hey were represented by one set of lawyers. who 

liled on their behalf. inic>ruli(r: (a) a single ,Wo/irc o/ Appcurunce. on September IS ,  2000; (b) a 

singlc set ol'I ' t -opo,~c~.d Finding.\ o/ Foci ctnd ('nncltr.sion.\ of LOW, on September 14. 2001; and (c) 

a single KcplJ io rhr HI~I.LWU 'i I'ropo.\ed Finding,! of Fucr cind 'onclu,stoii\ of LuM,. on November 

7. 2001 

to speak u i t h  one voicc through their Consolidated Exceptions. albeit with a pleading three times 

thc length allowed by Section I 277 

altcnipted IO hcdge their bets bq srehing to evade the Commiss~on's page limitation by a factor 

aftllrcc. tlirotigli eithcr their 74 pages o f  Consolidated Exceptions or their three sets of individual 

exccprions col lect i \cly totaling 71 pages. 

Indeed. in their Request. tiled by that  same counsel. they ask to he allowed to continue 

Thus, with their four set> o f  exceptions. the Brashers have 

4. The Commission has made clear that the intent ot'the 25-page l imit is to focus 

exceprions to germanc matters. and to avoid re-litigating the entire case before the Commission. 

117 /hL, ? . l r m t .  oj I'Y/l/JlltUl\ io Rejtirnt ihe ('onimic.sion 15 'onzprirulivr Hearing Proceu 10 

E r / i d / i c ,  the Re\o/ii /toi? o~( 'u \cs .  6 FCC Rcd 157. 163 (1990) ("We believe that rhis l imitalion 

w i l l  focus the pleadings on crilical queslions in the case. thereby honing the issues and fosierlng 
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a more el'ticieii~ disposition of appeals from IDS "), .see uko, Te/etYTAR. Inc., 2 FCC Rcd 5, 18 

( K ~ L  Bd 19x7) (.'I he mcthod offiling cxcepiions to Initial Decisions has been streaml~ned to 

d i ~ > u r a g r  attempt.; to litigate every aspect o f  a case. irrcspective o f  i t s  materiality or 

iininatcriality to an ultimale decision "). ci/ingAd/udilicuroly R~,-Regu/u/i~~ri.  5 8  FCC 2d 865, 867 

(1976) 111 light of [his precedent. the Bureau submits that i t  i s  contrary to the Commission's 

itiient to permit thc Brasher:, to file a 74-page set of "Combined Exceptions" or three sets of 

euceplioiis of nearly 25 pages each Nolahly, the Brashers offer no Commission precedent in 

support ot'the Request. iior i s  the Bureau awarc o f  any. Indeed. were the Commission to grant 

thc Requect for the sole rcason offered by the Brashers. that the record and I D .  were each long, 

lhcrc mould be nothing lefi o f the rule 

5. Accordingly, thc Bureau requests thaL the Commission deny the Brashers' Request, 

dismiss their Combined Exceptions and indikidual sets ol'cxceptions, and require the Brashers to 

f i l e  iniriicdiately one set ol'cxceptioiis lhat coniplies with Section I 277(c)'s 25-page limitation. 

Hecausc the Bureau does not believe i t  i s  appropriate to respond to the exceptions as filed. it also 



requests that the Commission cxtend the time for the Bureau's reply to ten days after the 

wbn i iw ion  by the Rrashers of exceptions that conform to the requirements o f  Section 1.277(c) 

Chief, lnvesrigations and Hearings Division - 

. ludy A Lancaster 

Wil l iam H Knowles-Kellett 
Attorney. Investigations and Hearings Division 

I edcral ('ommunications Cornmiwon 
445 12"' Street. N.W., Room 3B-44; 
Washington, D.C 20554 
(202) 418-1120 

Scpteniber 12.2003 

6 



CERTIFICATE OF SERVICE 

I .  lynese McClellan. a clerk with the Investigations and Hearings Division, 

Iklt)rcement Bureau. ccrtii) that I have, on this 12th day of September. 2003. served. by the 

iiielhod indicalcd. copies of the foregoing "Opposition to Request for Special Pcrrnission to Filc 

Combined Exceptions Exceeding Twenty Five Pages" to 

I<ohert H Scliwaninger. J r  . t sq  
Scliwatiinger & Associates. P C 
1331 I I  Streel. N h .  Suite500 
LVashtngton. L ) . C  70005 Dallas. Texas 75201 -7388 

C'ciunsrl for Ronald Brasher. Patricia Brasher. David Brasher, the Estate of O.C. Brasher. DI,B 
Imtcrprises. Inc. and Metroplex Two-Way Radio. Inc . via mail 

Mark W. Romney, Esq. 
Vial, Hamilton. Koch & Knox 
171 7 Main Street, Suite 4400 

I( L a w s o i i  Pedigo. t s q  
Fulbright & Jaworski. L.L.P 
7200 Ross Acenue. Suite 2800 
Dallas. Texas 75201 

Ronnie Wilson. Esq. 
I00 North Central Expressway. Suite 121 I 
Richardson. Texas 75080 

Counsel for David and Diane Brasher. via mail 

Via hand delil'ery to: John Rogovin, 
General Counsel 
I'ederal Communications Commission 
445 12"' Street, N.W., Room 8-C750 
Washington, D.C. 20554 

7 


