RJGLAw LLC

8401 RAMSEY AVENUE
SILVER SerING, MD 20910
RupoLPH J. GeisT, Eso. TeL. (301) 589-2999 E-mAIL
Fax: (301) 589-2644 rgeist@rjglawllc.com

September 30, 2003

ExT. 105

Ms. Marlene H. Dorich

Secretary

Federal Communications Commission
445 12" Sireet, S. W.

Washington DC 20554

Re:  Notice of Ex Parte Presentation, In re Requests for Review by Consorcio
de Blbliotecas y Escuelas de Puerto Rico of Decisions of Universal
Service Admimstrator (“Requests for Review™); Request for Relief of
Puerto Rico Department of Education (*Request for Comment™);

CC Docket Nos. 96-45, 97-21, and 02-6.

Dear Ms. Dortch:

On September 25, 2003, Messrs. Gregory Rohde and Christopher McClean, principals of
E-Copernicus, Jose Luis Rodriguez, President of Hispanic Information and
Telecommunications Network, Inc. (“HITN"), and I, representing HITN, met with
Commissioner Copps and his legal advisor, Jessica Rosenworcel, Commissioner
Adelstein and his legal advisor, Lisa Zaina, and Cominissioner Martin and his legal
advisor, Daniel Gonzalez, to discuss matters related to the above-referenced Requests for
Review, as well as the Commission’s Request for Comment, in the above-referenced
proceedings. The discussions specifically related to issues outlined in the attached
written presentation furnished to the Commissioners’ at the meeting. This letter is being
filed electronically for inclusion in the above-referenced dockets pursuant to Section
1.1208 of the Commission’s rules, 47 C.F.R. §1.1208.

We request that this Ex Parte Notice be accepted by the Commission as late filed, as no
party will be prejudiced by the late nature of the filing because there has been no
opposition filed by any party with respect to the matters subject to this notice.

VW: : ,
Rdofp / Geist
cc:  Jessica Rosenworcel (via e-mail)

Lisa Zaina (via e-mail)
Daniel Gonzalez (via e-mail)

Attachment



HITN PRIOR 3 YEARS EXPERIENCE WITH THE E-RATE PROGRAM:
TRIALS AND TRIBULATIONS
Presented to Federal Communications Commission, September 25, 2003

E-Rate Funds Applicant(s): Consorcio de Escuelas y Bibliotecas de Puerto Rico
(CEBPR) Member Institutions

Service Provider: Hispanic Information and Telecommunications Network, Inc. (HITN);
SPIN # 143006644

Program Funding Years: 4, 5 and 6

Introduction

Since 1998, HITN has been providing advanced telecommunications and Internet access
services and equipment to many of the nation’s poorest K-12 private schools and libraries
located throughout some of the most remote regions of Puerto Rico. Broadband Internet
access and distance learning services are being provided by HITN to schools and libraries
using an advanced satellite based transmission medium developed by HITN specifically
tailored to serve customers located in the dense foliage and mountainous terrain that are
characteristic of Puerto Rico.

HITN is a provider of Internet and distance learning services to a consortium of schools
and libraries in Puerto Rico and is in no way associated with or part of the Department of
Education of Puerto Rico. HITN did receive E-Rate support for services delivered in the
first 3 years of the E-Rate program. However, no support has been provided for the past
three years.

Notwithstanding that HITN’s school and library customers have not received any E-Rate
funding from SLD during the past 3 program years and therefore have been unable to
make payment to HITN of the E-Rate subsidized portion pursuant to service agreements
with HITN (which in most cases equals 90%), HITN has continued providing services to
these entities, funding the continuation of the services from other sources within the
organization. Inaction regarding present appeals on file with the Commission regarding
Program Year 4 and with respect to qualified applications currently pending with the
SLD for Program Years 5 and 6 has created major uncertainty for the institutions (many
of which have not begun receiving any services under the E-Rate program) and unfair
and substantial financial hardship on HITN. As service provider to many of the CEBPR
institutions, HITN requests the Commission promptly address the following problems
encountered by HITN and its customers over the past 3 years of their participation in the
E-Rate program, and provide these institutions with appropriate relief so they may derive
the benefits to which they are entitled under this program.



The following summarizes the problems faced by HITN and its customers over the
course of each of the past 3 E-Rate program years:

Program Year 4 (2001-2002)

PROBLEM SUMMARY: Applications for funding of all Applicant members of CEBPR,
a group of private schools and libraries not affiliated with the Puerto Rico Department of
Education, were rejected by the Schools and Libraries Division (“SLD”) as untimely filed
because the mailing of the Block 6 Certifications and Item 21 Attachments to the
Applications were not postmarked before the end of the Year 4 filing window ending
January 18, 2001. After filing an initial Request for Waiver with the SLD that was
rejected, CEBPR filed Requests for Review and Waiver (see below) with the Federal
Communications Commission (FCC) arguing that the applications should be reinstated
for SLD consideration and grant because CEBPR member institutions followed
application filing procedures in place during Funding Year 1 through Funding Year 3
permitting applicants to file electronic versions of applications by the close of the filing
window and mail the paper copies within several days after the close of the filing
window. The SLD’s attempt to impose more stringent filing requirements on CEBPR
Applicants during Year 4 through informal and unofficial web site publications that were
not approved by the Office of Management and Budget (“OMB") violated the Paperwork
Reduction Act and the Electronic Signatures in Global and National Commerce Act.

Chronology:

July 2001 — Over six months after the submission of applications with the SLD, CEBPR
received Notices from SLD that Applications of 86 of its member institutions were
rejected for being late-filed outside the close of the filing window.

Angust 8, 2001 — CEBPR filed Request for Waiver of Filing Deadline with SLD on
behalf of 44 CEBPR member institutions for which it received initial rejections.

August 14, 2001 — Without providing any written decision, SLD rejected CEBPR August
8, 2001 Request for Waiver of Filing Deadline on behalf of 44 CEBPR members.

August 23, 2001 — CEBPR filed Request for Review and Waiver with the FCC on behalf
of 42 CEBPR member institutions that received Notices from SLD rejecting applications
for being late filed. The Commission has not yet acted on this Request for Review and
Waiver.

September 7, 2001 — CEBPR filed second Request for Review and Waiver with the FCC
on behalf of 44 CEBPR member institutions that received Notices from SLD rejecting
applications for being late filed, for which earlier SLD Request for Waiver was filed.
The Commission has not yet acted on this Request for Review and Waiver.



November 28, 2001 — Over 11 months after the submission of applications with the SLD,
CEBPR received Notices from SLD that Applications of 54 additional member
institutions were rejected for being late-filed outside the close of the filing window.

December 27, 2001 — CEBPR filed third Request for Review and Waiver with the FCC
on behalf of additional 54 CEBPR member institutions that received Notices from SLD
rejecting applications for being late filed. The Commission has not yet acted on this
Request for Review and Waiver.

February 28, 2002 — CEBPR filed Supplement to Request for Review and Waiver with
the FCC on behalf of all 140 CEBPR member institutions denied funding by SLD.

June 7, 2002 — CEBPR filed with the FCC copy of Presentation made on May 30, 2002
by CEBPR to FCC’s Office of General Counsel showing that SLD failed to request OMB
approval for new Year 4 filing procedures imposed on CEBPR member applications.

Program Year 5 (2002-2003)

PROBLEM 1 SUMMARY: SLD failed to process and grant Applications timely filed by
62 qualified CEBPR member Applicants for Year 5 funding for unknown reasons. The
SLD put all CEBPR member Applicants through a multi-stage selective review process.
Even after 62 CEBPR member institutions fully complied with the SLD multi-stage
selective review process and demonstrated full compliance with program requirements
and qualifications, the SLD failed to issue any funding commitment decision letters
granting funding to such applicants. No Applications have been granted to date.

Chronology:

May 9. 2002 — SLD forwards Selective Review Request to CEBPR for all CEBPR
member Applicants (approximately 120 Applicants) requesting information re CEBPR
member institutions effective use of E-Rate funds requested. Approximately 90 CEBPR
member institutions complied with this request on a timely basis and submitted responses
to SLD (approximately 30 did not have the resources to respond and were forced to drop
out of the E-Rate program).

August 9, 2002 — SLD forwards follow-up to May 9, 2002 Selective Review Request
seeking more specific information from CEBPR member Institutions re effective use of
E-Rate Funds requested. 62 CEBPR member institutions fully and completely complied
with this request on a timely basis and submitted responses to SLD (approximately 30
more did not have the resources to respond and were forced to drop out of the E-Rate

program),

PROBLEM 2 SUMMARY: 4 out of 62 Applications for Year 5 funding by CEBPR
member Applicants that were still pending after the second stage of the SLD’s Selective
Review Process of CEBPR member institutions were denied funding by SLD for various
unsubstantiated reasons. The SLD began denying funding of CEBPR member




applications for various reasons as outlined in the Appeals filed by CEBPR (see below),
but then discontinued processing CEBPR member applications and issuing further
funding commitment decision letters altogether. No Applications have been granted to
date.

Chronology:

October 8, 2002 — SLD Funding Commitment Decision letters released to Escuela
Evangelica Unida de Fajardo (App. No. 329287), Colegio San Antonio (App. No.
329300), and Colegio Tomas Alva Edison (App. No. 329371) denying funding requests
for various unsubstantiated reasons.

December 6, 2002 — CEBPR filed an appeal with SLD on behalf of Escuela Evangelica
Unida de Fajardo, Colegio San Antonio, and Colegio Tomas Alva Edison demonstrating
that all SLD reasons cited in the funding commitment decision letters to these institutions
as justifications for the denial of funding were without merit and that the applications
should be reinstated for processing. This appeal has not yet been acted upon by SLD.

December 16, 2002 — SLD Funding Commitment Decision letter released to Biblioteca
Publica San Lorenzo (App. No. 329385) denying funding request for various
unsubstantiated reasons.

February 12, 2003 -- CEBPR filed an appeal with the SLD on behalf of Biblioteca Publica
San Lorenzo demonstrating that all SLD reasons cited in the funding commitment
decision letter to this institution as justifications for the denial of funding were without
merit and that the application should be reinstated for processing. This appeal has not yet
been acted upon by SLD.

Program Year 6 (2003-2004)

PROBLEM SUMMARY:: SLD outright rejected all timely filed applications of CEBPR
member institutions (60 institutions) claiming that the funding request numbers (FRNs)
are for a request for telecommunications services from a service provider that is not a
common carrier.

Chronology:

June 9, 2003 — SLD releases Funding Commitment Decision letters to all CEBPR
member institutions (60) that filed applications for Year 6 E-Rate funds rejecting funding
of the FRNs related to HITN.

August 6, 2003 — CEBPR filed an appeal with the SLD on behalf of all 60 CEBPR
member institutions that received Year 6 funding commitment decision letters denying
funding. This appeal establishes HITN is an authorized satellite common carrier and
therefore SLD’s action in denying the funding to CEBPR institutions was improper and



the applications should be immediately reinstated for processing and grant. This appeal
has not yet been acted upon by SLD.



HITN-TV

At the Hispanic Information Television Network (HITN-TV) our geal is to educate, enrich, and
empower the fast-growing Hispanic community across the nation through the most meaningful,
enlightening and entertaining programming available to them anywhere. in so doing, HITN-TV
helps Hispanics lead fuller, richer lives, serving as an ever-growing engine of intellectual power
and progress for the U.S. and the entire world.

To educate, enrich, and empower...HITN-TV thinks of its mission, in
simplest terms, as e’, representing our commitment to raise the standard of
Spanish-language television everywhere.

History

HITN-TV was established in 1983 as part of the Hispanic Information and Telecommunications
Network, Inc., a tax-exempt 501(c)(3), non-profit private foundation, founded to create a national
network of non-commercial telecommunications facilities in order to advance the educational,
social, cultural, and economic aspirations of Hispanics in the United States. The network became
the first Hispanic public television network in the United States in 1992, and today remains the
only media conduit offering educational, enriching and empowering content to our nation’s fastest
growing ethnic group.

Unique Programming

HITN-TV serves the need in the Hispanic community for better Spanish-language programming,
24/7. Our passion to fulfill this need translates into content that offers genuine value to the
Hispanic community, a truly innovative and unique approach to Spanish-language television in
the United States. Often referred to as “Spanish PBS,” HITN-TV's programming includes
information about key products and services such as personal finance, education, health &
fitness, immigration issues, the purchase and maintenance of homes and autos in the U.S.

One example: HITN-TV is currently in pre-production of a 15-part mini-series on personal finance
entitled “El Manejo Estrategico de Sus Finanzas Personales.” The goal of the series is to help
Hispanics understand the basics of managing their finances in the U.S., from bank accounts to
investing and budgeting.

Programming Disfribution

HITN-TV is currently available in all major US Hispanic markets through the DISH Network and
other distribution mediums. In addition, HITN-TV is available on Time Warner Cable of New York
and New Jersey serving the country's largest DMA (and second-largest Hispanic market) through
the region’s largest cable operator, as well as in several other markets through Instructional
Television Fixed Service (“ITFS") facilities operated by HITN and/or spectrum lessees, aon ITFS
frequencies licensed to HITN by the Federal Communications Commission. In sum, the network
is presently viewable by nearly 9 million househclds throughout the U.S. and continues to
expand.

HITN has operations in Manhattan, Brooklyn, and Puerto Rico, and has received grants from New
York State, the New York City Council, and the Mayor's Office for its $12 million
telecommunication center project in the Brooklyn Navy Yard redevelopment area. The Navy Yard
site serves as HITN-TV's signal transmission center and houses the HITN-TV data center,
praduction studios and uplink facilities.



Hispanic Information TV Network's Expansion Project

The only Hispanic TV network
headquartered in New York City,
Hispanic information Television
Network (HITN-TV} has office space in
Manhattan and a comprehensive
telecommunication center in the
redeveloped Brooklyn Navy Yard. As
the first media company in the
Brooklyn Navy Yard, HITN-TV is about
to complete the substantial
construction of a 21,000 square foot
production and signal transmission
center. Supported by New York State,
the New York City Council, and the
Mayor's Office, the newly designed $12

million facility will be equipped with three TV sludios, advanced network servers, high speed
Internet backbone connectivity, and satellite earth station uplink/downlinks. It will also serve as
HITN's network operations and control center to cannect its multiple remote locaticns in the U.S.
and Puerto Rico. Additionally, the offices have the capacity to house 30 employees to

accommodate HITN's future growth.

More Information on the Bookiyn Navy Yard

Spread out over 300-acres along the
Brooklyn waterfront, the Brooklyn Navy
Yard is a newly developed industrial park,
housing more than 200 business in 40
buildings totaling over 3.8 million square

feet. The Booklyn Navy Yard is owned by

the City of New York and managed by the
Brooklyn Navy Yard Development
Corporation, a not-for-profit corporation.
Current tenants range from movie making

to ship building, from architectural services

to furniture design and manufacture, and
from electronics distribution to jewelry
making.

The objective of HITN's Navy Yard
facility is to further the organization’s
mission to provide continuing
educational services to the city’s fastest
growing ethnic population through
telecommunications. This facility also
boasts two complete production studios
that will give a boost to Hispanic-
targeted television production and

* - employment to members of the

Spanish-speaking media community,

" from performers and artists to college

and high school interns.

One major project of the Navy Yard is the canstruction of Steiner Studios, a major motion picture
and television studio complex on 15 acres, which, when completed, will be the largest modemn

entertainment production facility east of Los Angeles.



HITN-TV

The Only Spanish - Language Channel
that Educates and Entertains

The Hispanic Information and Telecommunications Network, Inc. (HITN-TV) was estab-
lished in 1983 as a private non-profit organization to create a network of non-commercial
telecommunications facilities in order to advance the educational, social, cultural, and
economic aspirations of Hispanics in the United States. HITN-TV became the first His-
panic public television network in the United States. Today the network remains the only
media conduit offering educational, enriching and empowering content to our nation's

fastest growing ethnic group.

HITN-TV

Main Office
449 Broadway,
3rd Floor, New York, NY 10013
Tel.: (212) 966-5660
Fax: (212) 966-5725

Brooklyn Navy Yard
Transmission Center
63 Flushing Avenue
Bldg. 292, Suite 326
Brooklyn, NY 11205
Tel.: (877) 3914486
Fax: (718) 797-2546

www.hitn.tv
E-mail: programacion@hitn.org

Distribution

HITN-TV  distributes its 24/7 programming via
satellite and Intelsat 705, which covers the
western hemisphere from Canada to Argentina and
the Caribbean. HITN-TV programming is also
transmitted over Direct Broadcast Satellite (Dish
Network), to over 8 million households nationwide,
and through Time Warner Cable in the New York
City Metropolitan area.

HITN-TV

The Channel that Educates and Entertains

£l Canal que Educa y Enlreliene



HITN-TV is Spanish television that not only educates, but also entertains,

Our mission Is simple: At Hispanic Information and Telecormmunications Net-
work, our goal Is to educate, enrich, and empower the fast growing Hispanic
community in the U.S. through the most meaningful, useful, and inspirational
programming available to them anywhere.

In so doing, we help fellow Hispanics to lead fuller, richer lives, serving as an
ever-growing engine of intellectual power and progress for the U.S. economy
and the entire world,

Educate, enrich, empower S

PROGRAMMING HIGHLIGHTS

Gorrients Cultural. This original series features the cultural accomplishments
and contribution of the Hispanic community to the United States culture. It
highlights different aspects of the community such as art, music, dance, thea-
tre, history, traditions, and language.

Noticullura. A ten-minute news vignette designed to provide our viewers with
needed quick analyses of current events. Topics also include current events,
art, theater, music and dance,

Distance leaming. We present TeleAprende - a comprehensive and unique
TV-based lessons In Spanish covering subjects such as Math, History, English as
a Second Language and now Spanish as a Second language.

Public Afairs. Bringing together business and civic leaders to discuss
important issues that affect the Hispanic community, such as education,
housing, national affairs and health.

La Hora de Bellas Artes. “The Hour of Fine Arts”. This series presents perform-
ing and visual arts, opera, dance and ballet, and theater.

Documentaries. Featuring the best documentaries of diverse content from
around the world on nature, science and technology, health, world culture,
history, geography, world explaration, arts and literature.

Children’s and Family Content. Our children's programs are designed to
enable children to learn while having fun.

Immigration News. Brings important Information regarding immigration
issues to those who need it most.

New Productiens. Include personal finance, health, autos, sports and more.

Be sure to ask about our upcoming, groundbreaking

original productions scheduled for Fall 2003 and 2004
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Noticias. (News) Natlonal and intermnstional riews with
special atention to Latinoamerica and Europe.

MNoticias. (Naws) National and International news with

7:00 AM Cartoons. Factoria Ratonil Perez.

7:30 AM Tirame de la Lengua. Game show especially created
for children where they can learn the Spanish language
in a fun way.

8:00AMto Distance Learning. Math, Science, ESL, Geography,

3:45PM Physics and Spanish.

4:00 PM Cartoons. Factoria Ratonil Perez.

5:00 PM Granito de Arena. Children's and youth program

6:00 PM Tirame de la Lengua. Game show especially created
for children where they can learn the Spanish language
in a fun way.

6:30 PM Spanish Course. Course to learn to speak Spanish

7:00 PM Noticias. (News) Natlonal and international news with
special attention to Latin America and Europe

7:50 PM Historias con Rock and Roll. Vignettes of legendary
figures of the rock.

B:00 PM HITN Presents. Variety of programs: Conferences,
forums, workshaops, literary and cultural events.

9:00 PM Ayer. Documentary on the History of Spain and its
times of dictatorship.

10:00PM  Los Tesoros de los Indios. Documentary series that
shows us the Indigenous people of south America.
What they are llke and how ancestral people like the
Mayas, the Mazatecs, the Huichole or the Purepechas
live nowadays.

11:00PM  Noticias. (News) National and International news with
special attention to Latin America and Europe.

11:30PM  Travel Notes. Travel serles in which the viewer ac-
cess a virtual tour around the Globe.

12:00AM  Speclal Documentary. Single episode documentary
on different topics.

1:00 AM Moriscos. "The Moriscos” are the objective chronicle
of a diaspora. This series s about the history of the
Moricos and the Muslim religion in Spain from the XIil
century.

1:30 AM Lugares para Conocer. Places to know is a space to
travel with the imagination to distant and fascinating
places llke Maldivas, Jordan, Guatemala, Greece or
Yucatan and some others.

2:00 AM Rutas de Solidaridad. Documentary program show-
ing people of countries of Third World, its culture, its
way of life ete.

2:30 AM Series Clésicas. Dramatic series, classic theater and
musicals

5:00 AM HITN Presents. varlety of programs: Conferences,

forums, workshops, literary and cultural events etc.

special attention ta Latincamerica and Europe.
{Sat & Sun)

@30AM w0 Distance Learning. Math, Histary, Spaniah,

8:40 AM (Sat & Sun)

.00 AM Granito de Arena. Children and youth program. (Sat)

11:00AM El Conciertazo, Music program designed to familiari-
arize the childien with classical music. (Sun)

11:30PM  Curso de Inglés. English as a Second Language
course. (Sat)

1:30PM Spanish Course. Course to learn to speak Spanish.
(Sat)

2:00 PM El Autar y su Obra. Presents interviews and discus-
slons with authors and writers on classical and modam
literature. Also, information about new publications by
Latin American and Spanish authors. {Sun}

3:00PM HITN Presents. Variety of programs: Conferences,
forums, workshops, literary and cultural events, (Sun)

5:00 PM La Cruz del Sur. Series on the influence of the di-
verse redigions and rites in the society and the cultural
life of Latin America and the work of the missionaries
of century XVI. {Sat)

6:00 PM Afrlca Un Continente. Compilation of documentaries
about the African continent and its culture. (Sun)

7:00 PM Noticias. (News) National and intemational news with
special attention to Latin America and Europe.

{Sat & Sun)

7:30 PM Travel Notes. Travel series in which the viewer ac-
cess a virtual tour around the Globe. (Sat)

B:00 PM Redes. Program on science and technology. (Sat)

9:00 PM Corriente Cultural Anthology. (Sun)

9:30 PM La Hora de Bellas Artes. Specials, concerts, perform-
ances and theatre. (Sun)

11:00AM  Noticias. {News) National and international news with
special attentlon to Latin America and Europe.

(Sat & Sun)

11:30AM  Cinema HITN. (Sat & Sun)

2:30 AM HITN Presents. Variety of programs: Conferences,
forums, workshops, literary and cultural events,

3:30AM La Hora de Bellas Artes. Specials, concerts, perform-
ances and theatre. (Sun})

5.00 AM Redes. Program on science and technology. (Sat)
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U.S. Latin Channels Blaze Cable Trail

As Ops Get Wise to Importance of Hispanic Market, These Nets Hope To Flourish

There has been 3 virual exploston of Hispanic-wargeted cahle net-
warks in the past year or so, ol looking 1o attract viewers from the
nation’s largest and fartest-grosving minority. Some of theso oet-
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