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Before the
FEDERAL COMMUNICATIONS COMNMIISSION
Washington, DC 20554

Iy the Natter of

Anmendment of Parts 2, 73, 74 and 90 of the
Commission’s Rules to Permit

SNew York Vietropalitan Area

Public Safcety Agencies to Use

I'requencies at 482-488 M.

ET Docket No 03-158
MB Docket No 03-159

COMMENTS OF CATHOLIC VIEWS BROADCASTS, INC.

Catholic Views Broadcasts, Inc ("CVB”), a not for profit corporation and the permitee of
Gocanstiuction penmit for nes low power television station Channel 17, Plaimaew, New Yorl,
Comnussion call sten WIT7CR, by counsel, hereby submits comments pursuant to Section 1 415(a)
ol'the Comnussion’srules, 47 C F R §1 415(a). inresponse to the Notice of Proposed Rule-Making
(Notice"y i the above-captioned proceeding ' CVBisvery cogmizant of the need lor public safety.
especially i ight of the events of September 11, 2003, but also 1s concerned that the information
pros rded as the basis of the Notice 1s mcomplete and fails to comply with the Commission’s Rules

The Commission must determine m this proceeding whether the television oseration of
adyacent channels. mcludimg WI17CR, when butlt, interfere with the proposed public safety
oparations 47 L S C §337(c)(1)}B)  In additon, the Commission must comply with 47 U S C
§337¢d)y and imposc conditions necessary to (1) estabhish interference himits at the boundaries of the

spectium block and scrvice mea, and (2) estabhsh any addibona! technical restrictions pecessary o

These Comments are bemg filed on September 23 2003, ruther than the requested cate of
September 22,2003 To the extent necessary, CVB requests that these comments be considered . Good
CHUSE NIsLs T aceept CVB s comments m hght of the two day shut down of the FCC and disi Jdphion
catsed by Hurricane Isabel  In addition, the public interest 15 best seied by consideration of 1 complete
record

1~J



protect tfull-service analog television service and digital television service duning a transition digital
television service  The Notice and the Attachments theieto, fail to provide sulticier t techimcal
mlormation for the Commission to satisfy 1ts statutory eblhigations, or to permit independent analysis
of the mterference by the Commussion, or by affected parties

CVB s unable to participate meanmngfully i this proceeding because of the lack of sufficient
rechmeal informatian  In fact, the only deseription by Vogel Consulting Group, Inc 1w the Nolice
recarding Tantapated™ mterference, 15 a one sentence comment. lumpimg W17CR m w.th WEBR-
CA  The Frequency Analysis prepared by Vogel Consulting Group, Inc , which 1s attached to the
Notice, alleges that W17CR, when butlt, “it 1s anticipated that there will be stmilar fto WEBR-CA|
mterference to public safety land mobile operations from thts source.” CVB’s consulting engineer
15 unable to perform independent interference analysis because of the utter luck of suflicient
woelneal mformiation

Further, the Comnussion 1s under a duty to comply with Sectien 337 and detetmme 1f the
nroposal by New York Metropolitan Arca Pubhc Safety Agencies (“NYMACT) mects s warver
requitements  The proposal by NYMAC furls to demonstrate that “no other specirum allocated to
aubhic salety service 1s immediately avartable to satisly the requested public safety use™ as required
ByoSection 337() T HA)  The Comnussion is required o apply all of the requircments of Section
337 m determuning ifa waiver is appropriate and cannot use Section 303 as requested to cicumvent
these enumerated requirements

[n conclusion, the Notice and 1ts attachments fil to provide the necessury technical
miormation formeamngful mguiry and comments to the Notice and fails to comply with Section 337
ofthe Commrssion™ Rules CVEB, us anaffeeted party, s entitled to fundamental duc process righls

wlich have not been afforded 101t as required by the Admmistralive Procedures A\t CVB



respectfully requests that NYMAC be required to provide techmical information with regards to
W E7UR that demonstrates its blanket staiement ot “anucipated” interfercnce and allow CVB time
(o review the mformation and comment accordingly  Such detorded technical isclosures fiom
NYMAC and time for additional public comment arc in the public interest  [f the Comnussion 1s
melied to grant the NYMAC request for wanver and reallocated Channel 16, as stated 1in the Notice,
C VBiespectfullyrequests that the Commission consider working with the affected pairties on finding
alternative channels for their respective use
Respectfully submuited
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