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INTRODUCTION
1 By this Report and QOrder. the Comminsion v
amending the rutes goverming the FM rranslator service
The Commission i~ restructuring the M rranslator rules
consstent with the ntended purpose uf this service.
whith s to provide supplementary service o areas In
which Jdirect recepiion of radw broadcast stauons 18
unsatisfactors due 1o dirance or intervening terrain bar-
riers  In particular, we resise and clanfy the FM
translator rules. including new rules for ownership and
financial support of transiators, methods for «electing
among translator appheanons. the definition of "major
change™ 1n translator coverage areas. use of commercial
and auxihiary hand frequencies, nterference criterias and

techmical requiremenits for translators

BACKGROUND

2 FM rranslators are wanons that receive the signals of
FM radio broadcast stations and simultaneously retransmt
those signals on another frequency ' In general. the slgnai
of the FM radio hroadcast station heing rebroadcast’ must
he recened directly over-the-air at the iranslator site *
EM translators were first authorized in 1970* as a means
of providing FM service 10 areas and populations that
were unable to recerve aatisfactory FM signals due to
distance or (ntervening terrain obstructions * While the
Communwion recognized the henefits of authorizing FM
transfator service. it also expressed concern regarding the
possible competitive impact such translators could hasve
on FM raio broadcast stations and the effect their au
thorization could have on the licensing of those stations.*
Thus. the Commussion elected to authonze FM translators
on a secondary hasis only and imposed rules that restrict
their service. ownership. financial support and program
origination  The FM translator ruies currently in effect
are essennially the same as those adopted 1n 1970

3 The Commssion commenced this proceeding with a

Nouce of Inguury (NOI) * 10 study the role of FM
translators 1n the radio broadcast service. This NOI re-

Multiple ownership limits B4 sponded to seven parties who petitioned the Commission

Cross-service translating 87 for rule making seeking various. sometimes conflicting

changes 1o our FM translator rules Rule making petitions

were filed by the National Associanon of Broadcasters

Te;h"i“l issues (NAB). AGK Communications, Inc (AGK). John David-

requencies avaiiable to son Craver (Craver), John 8. La Tour (L2 Tour). Commu-

FM translators %0 nications General Corp. Bruce Quinn (Quinn), and

Maximum power output 95 Robert Jacoby {Jacoby).® In ils petition, the NAB re-
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quested the Commission to impose financial support and
profit-making restrictions on FM translators 10 prevent
their use by primary stations to expand their service areas.
The NAB also asked the Commuission to tighten the tech-
nical rules to prevent inierference from translators 10 FM
radio broadcast stattons The other peutioners generaily
sought expansion of the current translator service. includ-
ing program origination authority.

4. The Commussion next adopted a Nouce of Proposed
Rule Making (Nouce) ™ in this proceeding, proposing to
amend the rules governing the FM translator service
based on the comments submitted in response to the NOf
and our own analysis of the translator service We stated.
in the Noiice, that the proper role for FM translators
should be as a secondary service intended 10 supplement
the service of FM radio broadcast stations The rule
changes proposed 1n the Nouce sought to ensure that
ransiator service does not adversely affect the operation
of FM radio broadcast stations Sixty-nine parties filed
inial comments 1n response © the Nouce and twenty
parties replied."

DISCUSSION

5 We continue 10 believe that the proper role for FM
translators 1s that of a secondary service intended to sup-
ptement the service of FM radio hroadcast stacwons' Fur-
ther, the ruie changes we now make reflect our
conctusion that the sole purpose of FM translators s to
provide service 1n areas where direct reception of radio
service 15 unsansfactory due to distance or 1niervening
terrain obstructions. After review of the comments sub-
mitted 1n response to the Nouce arid our own analvws of
these assues. we conclude that our exwsting regulaton
structure does not adequately ensure that the FM
translator service achieves its intended purpose We are
aware of the need to clanfy and amend several rules in
order to ensure that FM radic broadcast siations are not
advewely affected by translator operations. We also have
determined that several rules should be modified to assure
that translators better serve the public. =

6 This Report and Order takes the following actions o
revise the FM transiator rules. First, the coverage contour
of 2 translator providing fill-tn service will be defined
congruent with the coverage contour of the primary sta-
nion for respective siation classes. An FM translator’s pro-
tected contour will be defined at 1 mV.m. With respect to
service i1ssues. an FM transiator may not be {icensed to a
commercial FM broadcast station 1if the transiators cov-
erage contour goes beyond the primary siatjon’s coverage
eontour. However, in "white area”™ situations beyond the
protecied contour of any full-time aural service, we will
be favorably disposed toward requests for waivers of our
rules 10 permit commercial primary station ownership
Commercial primary stations may financially support fill-
i iransiators both before and after the transiator
commences operation. However. commercial primary sta-
tuons may provide no financial support beyond technical
assistance 10 FM translators serving other areas. although
we will favorably view waiver requests to allow financial
support for translators (n "white areas." Noncommercial
FM stations are nog subjecr to any ownership or financial
support resinicuons, For all transiaiors. one or more agp-
nouncements not 10 exceed a total of 3i-seconds per hour
are permitted 1n order to acknowledge and sohicit funds
for operating expenses Emergency warnings of immnent

danger remain permissible with no local service
obligations Commercial transtators provuding fill-in ser-
Vice rnay use any terrestrial means to obtain the primary
station - rnals. with a favorable disposiuon oward waner
requests for simalar permission eniertained for "white
area” transtators. Commercial fill-in translators will also
be authorized 10 use intercuy relay frequencies on a sec-
ondary basis. We will retain the exisung rule which pro-
hibits use of a translawor solely to relay signals of a
primary station t0 more distant translator facihities, al-
though incidental relays will be permuted We clarify thar
licensees may operate muluple FM transiators upon show-
ng "need” as determined on technical grounds by the
quality of signal received from the intended primary sta-
lion or any operating translator. We adopt procedures (o
resolve  mutually  exclusive  applicativny “fill-in®
translators of the commonly owned primary stauon wiil
have highest priority. alternative frequencies will he as-
signed when possible, when alternause frequencies are
unavailable. prioruty classifications for FM alloiments will
he used. and, where the mutual exclusivity remains, we
will select apphications using a first-come-firsi-served
method A "major change” for FM translators will be
defined as any change 1n output frequency {output chan-
nel). or any change or increase thut not decrease) in
geographic area that increases the | mV m coverage area
by more than 10 percent of the previously authorized
coserage contour FM translators will remain exempt
from multiple ownership rules and no AM-FM cross-
service transtating will be permacted.

7 Regarding technical ssues. we will allow all FM
translaiors tu operale on any of the 80 non-reserved com-
mercial channels with the 20 reserved noncommercial
educational {NCE) channels remaining available for NCE-
FM translator use The proposed maximum ERP standard
has been reduced to 250 watts at low antenna hgights
(HAAT). with the provision that additional antenna
height must be traded for reduced power sielding new
cruena for permissible coverage distance We will he fa-
vorably disposed toward waiving this rule to permit high-
er power up to 250 waus ERP at any HAAT if the
apphicant demonstraies that the service to a greater dis-
tance reaches only a "white area " For purposes of apply-
tng the waner standard 10 NCE-FM translators. the
Commussion will construe any area that 15 not served by a
full-service public radio stauon as a "white area,” We
have clarified the standards for antennas and adopted our
proposed prohibited overiap criteria for interference to
FM and TV Channel 6 stauons. Existing stations must
comply with the new service rules within three years of
the effective date of these new rules. and we will entertain
warver requests where service to the public would be lost
as a result Since most translators already comply with the
new technical rules, we will “"grandfather” existing
translators until interference problems occur, at which
ume compliance will be required Prospective licensees
applying for transiators under the new rules should be
aware that the Commission intends to enforce the stan-
dards. and those found in violation of the rules will be
subject to the appropriate sanctions .

8. In an effort to simplify the treatment of numercus
issues int this proceeding, this Report and Order examines
each of the existing FM translator rules and policies sepa-
rately Below we describe the current rule or policy,
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summarize the comments received in response to the
Nonce and set forth our decision 1o retain. 1o modify or 10
eliminate that rule 13

SERVICE ISSUES
Coverage area

9. The present ruies do not contain a definition of an
FM translator station’s “coverage area.” The rules. how-
ever, refer to the | mV/m field strength contour of the FM
radio broadcast station being rebroadcast regardless of us
class as an area within which a translator may provide
service ¥ ’

10 We proposed in the Mouce. that. for purposes of the
F™ translator rules. a primary station’s protected contour
will be defined as the predicted 05 mV.m contour for
commercial Class B FM stations. the predicied 07 mV m
contour for commercial Class Bl FM stations. and the
predicied | mV m contour for all other classes of com-
mercial as well as all NCE-FM stations. In this way. the
FM translator rules will be consistent with the Commis-
sion’s other rules wih respect to the protection of ail
classes of FM stations We also proposed to define the
coverage contour for an FM transiator station as us pre-
dicted 1 mV m contour

Il Comments While several commeniers support the
Commission’s proposal. the NAB states that translator
coverage contour defimitions should be congruent with
the protected contour of the primary stauon for the re-
spective station classes Thus. the fillin FM transiator
contours should be established as the predicted 05 mV m,
07 mVm,and | mV'm for commercial Class B. Bl and
other FM stations. respecuvely. and should fall entirely
within the primary station’s protected contour in vrder 1o
prevent a primary stauon’s reception area from extending
heyond its protected contour. Natonal Public Radio
(NPR). as well as several other public broadcasting en-
nittes. argue that wider coverage areas (0 5 mV'm. 53 dBu}
are" necessary for both NCE-FM translators and NCE-FM
primary stations because the proposed | mV'm protected
coverage area for NCE-FM primary stations and NCE-FM
translators will degrade aciual coverage areas of mans
noncommercial FM stations. threatening the economic
viability of these stations through lost histenershap Tucson
Broadcasters Associatsion {TBA) recommends that the pro-
tected contour for all FM stations be defined as the pre-
dicted 05 mV.m contour du Treil. Lundin & Rackley,
Inc (du Treil) suggests that the FM translator service
should parallel the TV service. where TV translator and
low power TV stations are required to protect the Grade
B coverage contour even though full service stanons are
not protected from interference from each other to the
Grade B. du Treil proposes that FM transiators be re-
yuired to protect the 34 dBu contour of all FM stations
KSOR-FM suggests protecting the .05 mV/m (34 dBu)
contour for exisung (0-watt TPO NCE-FM translators as a
result of their specialized circumstances.

12. Rules. For purposes of the FM translator rules. a
primary station’s coverage contour will be the same as s
protected contour and will be defined to be consistent
with the Commission’s other FM stanion protection rules.
Thus. the coverage contours will be the predicted 05
mV/m contour for commercial Class B FM stations, the
predicted 0.7 mV'm contour for commercial Ciass Bl FM
stations, and the predicted 1 mV/m contour for all other
classes of commercial and all NCE-FM stauons (including

all Class D secondary NCE-FM stations) We believe that
it would be inappropriate to single out particuiar ciaswes
of primary stanons and provide them with greater protec-
uon from predicted interference than they otherwise re-
ceive under the applicable rules in their service Thus. for
example. NCE-FM radio stations will continue 1o he pro-
tecied 1o their predicted 1 mV.m contours rather than to
their predicied 0.5 mV/m contours. Furthermore. 1t does
0ot appear necessary to adopt much more conservative
protected contour values since there are rules to resolve
the few interference situations involving translators that
may arise. See paras, 128-131, 137 infra

13. While we proposed. in the .MNouce. to define the
coverage contour for an FM translator as ms predicted |
mV m contour, we are persuaded thatr it 1s more appro-
priate to define the coverage contour for an FM iranslator
providing fili-in service to be congruent with us pritnary
station. Thus. the coverage contour for an FM translator
providing fill-in service for 2 commercial Class B FM
station will be defined as the former’s predicted 05 mV m
contour. the coverage contour for an FM transiator pro-
viding fillin service for a commercial Class Bl FM sta-
ton will be defined as the former's predicted 07 mV m
contour. and the coverage contour for all other FM
trandators. including those providing fill-in service for all
classes of statons except B and Bl. will be defined as
their predicted ! mV m contour For a fill-in FM
translator. this contour must be contained within the
primary station’s coverage contour

i+ Although we are making a translators coverage
contour congruent with the coverage contour of the pn-
mary saton as discussed in the preceding paragraph, we
decline w take similar action with respect w0 FM
transiator protected contours Our existing rules concern-
ing the protected service provided by FM transiators and
our praposal 1o use 3 uniform | mV m contour for the
EM translator service. provide a consistent standard for
determining predicied interference We intend 10 use this
salue to define both protection for authorized FM
translator stations and those apphcations that are consid-
ered mutually exclusive.

Ownership restrictions

15 The Comemussion adopted rules resiricting the own-
ership of FM rransiators by the commercial FM primary
radio ~1at10n 10 response 1O s concern about the poten-
ually adverse effect if primary statons expand their ser-
vice areas 1nto other stations’ service areas.'* A licensee of
a commercial FM radio broadcast station is. therefore.
prohibited from owning and operaung FM translators
intended to provide service beyond the primary station’s
predicted | mV/m conrour, if such service is, within the
predicied 1 mV/m contour of another commercial FM
station licensed 1o a different community.'® This means
that a commercial FM station licensee may own and
operate FM transiators serving areas within its own pre-
dicted | mV'm contour for the purpose of filling in signal
reception where its signal is impeded by geographic ob-
struction. In addition, commercial FM radio broadcast
stations may become licensees of translators to serve areas
beyond their | mV/m_ contour where there is no other
predicted FM service.!

16. The licensee of an NCE-FM radio broadcast station
15 NOL subject 10 any restrictions regarding the service area
of any transiators it owns and operates, if the signal is
transmitted over-the-air from the primary station to 1its
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translators. A recent Commussion action amended the sig-
nal delivery rules for NCE-FM transiators owned and
operated by their primary stations that are assigned to the
reserved frequency band (channels 200-220) 10 permit the
use of alternative signal distribution technologies [n such
cases. an applicant for a translator proposing 1o serve a
particular area is required to meet certain conduions
before its application can be accepted.'®

17. Independent parues are also eligible to become FM
translator licensees for stations that are intended (o re-
broadcast either commercial or NCE-FM stauons.’ Under
existing rules, there are no restrictions on the ownershup
of FM translators by independent parties since their inter-
est 1n establishing such translators 1s indicative of a need
for supplemental 1 M service.?™ Thus. independent parues
may be licensed to operate FM translators providing ser-
vice 10 areas within or outside the 1 mV.m contour of the
FM primary station

187 In the Mouce, we proposed 10 divide FM translators
into two  categortes. The first category includes FM
translators providing “fill-in™ service ~ re., the FM
transiator’s predicted | mVim contour 15 within the cov-
erage contour of the primary siation. The second category
includes FM translators providing service to "other areas”
~ te., the FM transtator’s predicted 1 mV m coverage
contour extends bevond the coverage contour of the pri-
mary stauon We proposed to modify the existing owner-
ship rule so that the hicensee of a commerciai FM radio
broadcast station cannot own an FM translator if the
coverage contour of the FM translator goes hevond the
coverage contour of the primary station. We also re-
quested comment on the extent to which our propused
ownership rules are sufficient to prevent unintended uses
of FM rranslators when considered in conjunction with
our other proposals discussed below

19. Comments. Most of the broadcast interests comment-
ing on this issue support the Commissions proposal to
modify the ownership rule.’'’ NAB further suggests that
the Commission continue 10 permit primary stattons (o
ownsand or fund translalors operating beyond theuwr pro-
lected contour. provided that the translator does not op-
erate within the protecied service contour of another
commercial FM broadcast statson nor within an AM ta-
tion's primary daytime service area.’? NAB also urges that
once full-service radio station operanion begins 10 serve
the community of a translator meeting the above excep-
tion. the primary station should be required to vease
ownership or funding of the FM translator wuthin 60
days.”* La Tour responds that this "white area™ exception
ts meaningless. since these locations are essentually
nonexistent. Caputal Cities ABC. Inc. (Capital Ciues ABC)
and the Association for Broadcast Engineering Standards
{ABES) urge the Commussion 1o permit commercial FM
stations {0 own FM translators tn "other” areas as a way
10 ensure that residents of remote and sparsely popuiated
areas will be able 1o obtain 2 reasonable minimum of FM
recepuion services. They suggest that FM translators
should be allowed to operate where necessary in order for
2 community 10 bave at least four primary FM {recep-
ton ) services. .

20 NPR urges that independent owners of NCE-FM
translators should have some relationship or "nexus” to
the translator service area and be responsive to the con-
cerns of the local communuty, tn order to present "flip-
ping” of licensed frequencies to another owner from the
original applicant. NPR 1s concerned that such practices

cause sudden disappearance of valued services when the
translator facility transfers to another primary staton La
Tour disagrees with this concepl. staung that an
unregulated market and the pressure for translator oper-
ators 1o raise financial support will be most hikely to
Creale community responsive programming, thus estab-
lishing a "real connection” for a broad variety of locally
appealing FM radio services KPBX Spokane Public Radio
(KPBX) states that NCE-FM rranslator stations should be
permitted 10 operate only within the primary station’s
protected contour or in areas where there is no other
NCE-FM radio service

21 Alpine. hcensee of WAVV-FM. Marco. Floruda, and
Krnetler, Licensee of WKII-AM. Port Charlotte. Flonda.
provide an example of an alleged abuse of the FM
translator rules They state that FM translators of a Class
A FM station from North Naples. Fiorida. broadcasts big
hand programming into the Punta Garda and Port Char-
lotte communities All four of this statiod’s translators are
licensed to the station owner's father-in-law, who reswdes
in the midwest. Alpine complains that Punta Gorda 1s
already well-served as o receives radio service from Ft
Myers. Naples, Sarasota. and Tampa-St Petershurg with
local service from two AM and two FM stations Kneller
shows that of the four rranslator locanons. three are
served by six, three. and two local full service FM facili-
ues.  respectvely  Furthermore, the Punta  Gorda
transiator Jduplicates the local formar of WKII-AM of Port
Charlounte (owned by Knelier) and has nearly driven Al
pine’s WAVV.EM otf the atr  Kneller states that the North
Naples stauon denwes< any commneciion 1o the transiators,
The commenters contend that this situation violaes che
intended use of translators - to fill in dead spots n a
station’s service area — and that the translators are being
used to benefit the primary stauon rather than the public,

22 Rule Must of the commenters on this issue agree
with our proposal to change the ownership rule We now
adopt that proposal. including the proviston distinguish-
ing hetween “fill-in™ and "other area” translators.? which
will permit commercial FM  statons 1o own ~FM
transtarors only where the FM translator’s coverage area is
entirely contained within the coverage contour of the
primary stanwn ** We impose no ownership limitation on
NCE-FM rranslators or on FM rranslators that are in-
dependently owned ** While the establishment of indepen-
dent party 1ransfators 1n these other locanons indicates a
public destre fur the programming, iranslators owned by
FM radio broadcast stations would more hikely indicate a
stanion’s Interest 1n reaching audiences in areas that lie
oulstde ils service area More generally. we believe that 1o
relax restrictions on FM radio broadcast station ownership
of translators would conflict with our belief that the pub-’
hie interest is hest served by maximizing service thgough
the use of FM radio broadcast stations. We continue to
believe that the most appropriate and efficient means of
providing addinonal FM service natonwide is by creating
opportunities for the establishment and development of
full service hroadcast stations, We believe that a modifica-
uon of our rules to permit the expansion of FM service
through the use of translators would be inconsistent with
our bassic FM allotment scheme. Such a change also
would be parucularly undesirable while we are imple-
menting Docket No. 80-90 through the authorization of a
large number of new and upgraded stations because the

7218




FCC 96.178

Federal Communications Commission Record

5 FCC Red No. 25

potential for interference hetween these new facihnes and
new translators is substantially greater unul most or all of
the new and upgraded primary stations are operating

23 The Commussion believes that the record lacks the
evidence to suggest that a "whute area” exception to our
ownership rule would noticeably improve coserage and
public service and leads us to conclude that a specific
"whirte area” exception 15 unnecessary However. in situ-
atons where 2 licensee establishes that service n indeed
unavailable. we will be favorably disposed toward requests
for waivers of this rule to address these umique circum-
stances. Wtthin the context of this proceeding, we wiil
define a “white area” as any area outside the coserage
contour of any fuli-ime aural service We emphasize thai
in order for commercial primary stattons o own
translators 1n such areas. the Commussion will require a
showing of 2 lack of service in accordance with the
"white area” definion gien above.’” Independent parry
ownership of translators Tn "white areas” wil he
permitted under the general provistons of this rule With
respect 1o provision of service 10 remote areas experienc-
ing hmited radio service. we note that our ownership
restricion  does not prohitit FM rranslator «ervice n
these "other™ areas. it simply rules out commercial pri-
mary FM stauon ownership of such iranslaior vauons
Independent parties may esiablish FM transtators (o ~enve
any area

Financial support

24 The current rules provule certain restrichons on
financial support of FM translators by commerciat I M
radio broadcast stations [n particular. we do not grant
construction authoruy to an independent party apphicant
who proposes to construct a new FM translator ~tanon
beyond a commercial primary station’s predicted ! mVv m
contour, and within the predicted | mV m contour of
another commercial FM hroadcast station asagned 1w a
different communuy. 1if such independent pariy applicant
will receive. directly or indirectly. any financial support
or Toatribution from the prumary stanon for application
and construction cosis. or any other costs incurred up
the time the translator commences operation ** However
a primary station licensee may support the operation and
maintenance of such a translator after operations com-
mence ** No similar restrictons apply to NCE-FM n-
censees

25 In the Nonce. we proposed 1o allow a commercial
primary station to support translators providing fill-in
service. hoth before and after the transtator staton
commences operation. but to prohibit a commercial pri.
mary station from supporting. directly or indirectly, any
FM translators providing service to other areas. hoth be-
fore and afier they commence operation.*® We stated that
the proposed revisions to our financial support rule
should remove the ambiguities that have led to the alleged
abuses reported 1n the comments submitted in response (o
the NOI by NAB and others We also asked whether
parties might suil circumvent the proposed rule. through
"under the tabie" reimbursements or any other consider-
ation not addressed by the proposed rule. and sought
comment on specific clarifications that might discourage
such activities.

26 Comments. Several commenters support the Com-
mussion’s proposal 1o prohibit commercial primary station
support of FM transiators in "other” areas ' CBS states
that the resinctions on financial supporl are the only

realistic means of moving toward the goal of non-expan-
siomst FM translators since it 15 virtualiy impossible 10
monttor the extent of financial support to transiators b
primary stations NAB and Capnal Broadeasung e ai
support the Commussion’s proposal but would alo permit
primary statton funding for FM translators in "whue
areas ” Capital CinesABC proposes that an exception
should be made for translators serving "underserved
areay”. defined as areas receiving fewer than four radio
signals

27 ABA claims thai the incidence of competitine abuse
through FM translators has heen high in Arnizona. where
distant vignals exceed the number of local vignals tn some
communities. while few franslators have heen licensed to
other communities where service v truly lacking “AB
cites the example of KCLS-AM of Flagstaff, \rizona. re-
garding the adserse effect of FM translators upon rhe
radio environment in general, and vulnerabie WM «anons
i particular SAB notes that Tucson stanons. imported
by FM rranslators 1n Flagwaff. dominate the top rated
radio «tations tn Flagsiaff and, thus, allegedly drove KCLS-
AM from the air La Tour offers a letter trom Michael N
Ferguson., Presulent of Northern Arizona Broadeasung.
Inc . the fwensee of the KDDKB-FM transator 1n question
who sates that hCLS-AM was owned by Vrizona land
developer im Kurtz, who sought to use the land for a
mobile home detelopment Mr Fergusan alo states that
the programmung rebroadcast by the translaor s consid-
erably differemt from the KCLS-AM format such that ot
could not compete with the AM statuon as alieged. Ac-
cordingls. Columbia Brhie Cotlege Broadcasting Company
(Columbia) ~tates that any instance in which an FM
translator knocks a broadeast stauon off the air seimpls
trelicates that the primary station was not adegualely serv-
ing the speuial needs of the local community

2% La Four strongly opposes restricuons upon financial
suppart un the grounds that many translator services
would be eliminated. thus causing economig damaqe tw
the primary stanon as well as the translator operator.’? La
Tour v perspective 1y based upon the premine that FM
stations i smaller markets must be able 1o use transtators
i onder W penetrate larger markets. where greater ad-
verfising revenues may be earned. in order to compete on
a “level plaving field” with larger market stations In
additron La Tour contends that transtator use should not
threaten the M environment because primary stations
will oalv he willing 10 support stanons that meet a legit-
mate necd through umigue programming formars and po-
tential for listenership He quesuons the feasibility of
policies 1n which translator operauons are funded solely
hy charitable dJdonations from lListeners and supporting
businesses, espectally tn smaller market areas where the
need for translator services 1s particularly strong, Further,
La Tour wiaies that transiator listeners who préfer more
"narrowcast” program formats are harmed because they
would pe forced to pay twice for such programming: once
through the product price paid by all consumers; and.
again, through translator contributions, Moreover, La
Tour questions whether the Commission has authority for
such economic regulation of a broadcasting station. As an
aiternative to the Commission’s proposal, La Tour sug-
gests a limut, ewher tn the form of a2 maximum number or
ratio. imposed upon the number of translators for each
market area sumilar to the ltmn for high power radio
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stations. La Tour argues that this alternanve would pre-
serve program variety and service to various regions while
providing some bridle for competition.

29 The Nauonal Translator Associatton {NTA) com-
menlis that the Commussion’s rule proposal refiects a con-
cern with suburban stations or rural stations located near
urban markets having their signals retransmitted into the
urban market NTA contends that the rule changes pro-
posed 1n the Noiice are overly broad and will result in the
extinciion of the FM translator service wn rural areas ¥
NTA argues that the mere allegatton of rule violauons
cannol justufy revision of the rules, since the proper rem-
edy for such problems 1s to enforce existing rules rather
than 10 make new rutes. NTA states that in order to
enforce the exisung financial support ruies. the Commus-
sion should require that each FM broadcast siavon in-
clude with 1ts annual ownership report a statement of
whether 1t provides financial. techmical. or in kind sup-
port 1o 3ny (ranslator. staung the towal value of support
provided for each translator FM transiators should alwo
be required to fite statements of support with their re-
newal applications. prowiding similar informaton ahout
the amounts and sources of thetr funding These reports.
which would be open 10 pubic inspection. would enahle
interested parties 10 monitor potenttal abuses. while
permiting  primary staunens 0 provide reasonable
amounts of financial support 10 translators with meni-
mum reporiing requirements As a final matier. ranslatos
operators tn Uiah request that the Commission permu
primary stanons to provide technical assistance 10 FM
translator licensees ¥

30 Rule. As proposed 1n the Nouce, the Commuission
will allow a commercial primary station to support
translators providing fill-in service. both before and after
the translator station commences operaton Also, we will
prohibit a commercial primary staiion from supporung,
directly or wndirectly.” any FM translators providing ser-
vice to other areas, both before and after they commence
operanon ¥ In order to encourage the introduction of
service  "white areas”, however. the Commussion will be
favorahly disposed toward requests for waivers of this rule
1o permit a commercial primary station 10 support s
own translator. or an wndependently owned transiator,
providing service 10 these unserved areas. Under the cur-
rent rules. it 15 virtually impossible 10 montor the extent
t0 which primary stations offer financial support 10
iransiators. We helieve that this revision of the financial
support rule 15 necessary 10 assure that translators are
used only for thewr imtended purpose. Also. undersersed
communities will have the opportunity to fund FM
translator service according to the new rule through thewr
independent charitable support. Although the Flagstaff
situation cited by NAB does not offer conclusive evidence
of abuse. we are convinced that the recent expansion of
FM translators was facilitated by the financial support
arrangements permitted under the original rule. To the
extent that this expansion threatened to undermine the
vitality of FM and AM services. we believe that the public
will be best served by the revised financial support rule
we now adopt.

31 We observe that La Tour's general argument for
expanded FM transiaior service 15 based upon his perspec-
tive that translator facilities offer the "level plaving field”
by which broadcasters in small markets may gain access
to the attractive adverusing revenues of larger markeis
We conunue to believe that Mr La Tour’s vision-of a

"level playing field” could potentially undermine the de-
velopment of broadeast station service due 10 1he lower
cost structures and lack of [ocal service obhigations of
these recepuon facilities Second. Mr La Tour wishes to
compete with broadcasters by offering narrowiy tatlored
formarts to local communities, yet his comments seem 1o
obscure the categorical distincion between FM translators
and broadcast stavions Indeed, given that FM translators
and broadcasters are not simiiar entities. the dispanity in
lreatment in Order 10 promote incentives for new broad-
cast stations offering diverse programming formats 1s rea-
sonable Consequently. we find that Mr La Tours
arguments for loose constraints upon financral support for
FM translators would detrimentally affect the competitne
balance herween broadcast stations and transtator facitities
by redwuinbuting revenue away from hroadcast stanons,
and thus. potennally limiting primary radio service (o the
pubhic

32 We reject as unworkable the La Tour proposal that
we himit, ether n the form of a maumum number or
ratio. the number of transiators tn each market rather
than prohihit financtal support by the primary stauon
Each local market has a unwue capacity to support £M
franslators, based upon available frequencies and other
factors related to nterference, populanon and ncome
Thus. any number or ratio we might pick could unduly
constrain service to the public in ~ome instances. and
permit excessive growth of FM translators in other aieas.
We also reject NTA's proposal that we retain the exiting
financial support rule and adopt financial reporting re-
quirements far hoth broadeast station and FM translator
licensees NTA's proposai burdens both licensees and the
Commusion  Furthermore. NTA s alternatine does not
solve the existing rule’s fundamental enforcement prob-
lem. namely the pracuical difficults and resource reguire-
ments of determining the appropriate level of
compemation from the primary stanion to the translaror ¥

Fundraising by translators

33 The current rules provide that transiators may origi
nate one announcement per hour of up to 30 seconds. 10
sohcit or acknowledge financial contrihutions made to
defray the costs of instaliing. operating and maintaiming
the translator wtation * Such announcements are 10 he
made principally for the purpose of acknowledging finan-
cial contrihutions and may include wenuficanon of the
contributors the size or narture of the contributions and
advertning messages of contributors ™ The ticensee of the
translator may not make these announcements “for the
purpose of makimg a profit " The same restrictions
which apply t0 solicuations by and contributons 10
noncomnmercial FM  stanons are also applicabie o
noncommercial FM translators *! '

33, We proposed. in the Nouce. 1o retain the existing
rule allowing a total of 30 seconds per hour to solicit
coninibutions or to acknowledge contributions We also
proposed to clarify the ruie 1o permu announcerments for
solicitation or acknowledgement of contributions o be
sphit during the hour. Finally, we asked commenters
whether our proposed rules concerming fundraising by
fill-in and other zrea transiators should be clanfied by the
inclusion of a defimtion of what constitutes acceptable
solicitations and acknowledgements.

15, Comments. NAB, as well as many broadcast nter-
ests. support our proposal to retain the 30 second limira-
non for on-air fundraising ‘2 NAB also suggests that the
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Commussion permit only community-owned transiators 1o
originate acknowledgements or sohiit conirtbunions in
addition, NAB argues that all FM transtators should he
subject 10 enhanced underwriting restrictions similar to
those of NCE-FM broadcast stations when acknowtedging
contributors ** Several of the noted commenters 3ls0 sup-
port the Commussion’s proposal to permu the 30 seconds
1o be split during the hour. while NAB. as well as North-
land. disagree. stating that the rule 1s necessary to himut
profit-making opportuniies and to avoud unnecessary
clutter of primary station programming.

36 KBUR-AM'KGRS-FM alleges an example of an
"abuse"” of the 3G-second hmitauon on FM translator
fundraising tn Burhngion. lowa KBUR KGRS produces a
copy of a proposed translator contract and cover letter
signed by Dan Hendrix. an empiovee of La Tours Power
Du Pree Broadcastng Co . the terms of which call for the
primary station to broadcast one 60-second ad+ernisement
provited by the translator operator per hour during each
hour i which the primary stauon 15 broadcasting Aldw.
in the event of spectal programming. sports events. polin-
cal speeches. etc.. the contract siates that the primarny
staton may run the advertisements at an alternaie nime
with prior written permisaon of the transtator licensee

37 KBUR KGRS also presents copies of husinegss cards
letterhead. newspaper advertisements. and a newspaper
article canng vn-air practices. which refers to La Tour
exisung Burlington translator KZ2285DJ stanon  a-
"Burlhngton's Lite 104.9." KBUR KGRS argues that this
teference misrepresents the nature of Mr La Tour’s fa-
ciliy. which shouid be wlenufied as "WCAZ. Carthage
[linoss. on translator KD285D)." KBUR KGRS states thai
not only does this practice misiead local merchants 1no
believing that they are advertising on a locally oriented
FM station. but listeners may be musinformed during
weather or news emergencies

38 Several commenters suggest that FM translators
should be able to cover cosis of necessary rnaintenance
and 10 generate revenues in excess of operating costs
Thesé commenters suggest. therefore. that the Commis-
sion expand the fundraising opportumnes for M
translators. La Tour argues that the 30 second hmitauon,
when combined with the cessation of financial support
from the primary stauon. will effectively eliminate in-
dependently owned FM translators providing narrow-for-
mat programming Mr La Tour argues that M
translators must be offered some rehable alternative and
expanded means of raising support beyond éxishing vhary-
table sources WTI proposes. and La Tour concurs. that
FM transiators should be permiuted to make use of mul-
uplex subcarriers as provided in Section 73293 of the
rules. WT1 and La Tour aiso support expanding the exist-
ing 30-second per hour limit on local announcements iy
60 seconds per hour, while also asking that FM transiatars
be permitted to divide or combine announcement LUME 10
any manner convenient to the licensee. Finally. Chri-
tian Media Associates. Inc (Christtan Media) requests a
one minute block per half hour to air acknowledgements
and solicitations.

39, La Tour contends that requiring FM translators tw
solicit funds solely through local on-air announcement
will inconvenience Lsteners through frequent interrup-
tions by annoying solicitauons inserted into primary sa-
tion programs. Furthermore. La Tour. as well as WTi,
believe that the FCC should not restrict wording or won-
tent of announcements beyond those restrictions apphed

to commercial radwo stations.”’ La Tour subsequently
notes that it has not been demonstrated how consent
resirictions may benefit the pubic

40. Rule The Commussion will retain the exisiing rule
which himits on-air fundrmising activities of FM rranslators
to 30 seconds per hour. We beheve that the present
30--econd limuaton provides a reasonabie oppurtuminy
for FM transtators 1o acknowledge contributions as well as
to solicit funds from their histeners as necessary for the
facitity’s operation. Furthermore. we are concerned that
an increase 1n the 30-second limit woutd be inconsistent
with the secondary nature of FM translaiors ' We beliese
that any additonal ime provision for on-air fundraising
would unnecessanly dewract from service 10 the public by
\nrerrupling primary siafon programming Moreover, we
befteve that additional time ailotted 1o on-air sohicitanon
and acknowledgments witl fractionalize audiences as well
as revenues The existing rule remains consisient with the
new. more restrictive himits adopted above for translator
ownershup and financial support. ali of which are de-
signed 1o assure rhat FM wuanslator operations are con-
strained 1o their intended role as an auxiliary service

41 A wiath the alleged abuses regarding ownership and
financial support. we are also concerned by the purported
abuses alleged by KRBUR KGRS Therefore, we wish 1w
emphasize that any Commission licensee which engages in
a practice devgned primanly to evade the 30-wecond fimi-
tanon potennally subjects uself o the full panoply of
Commussion enforcement mechanisms Indeed., hecause
intennional evaswon of Commission rules represents behav-
wr which jeopardizes the Commission’s ahihty to dis-
cvharge it regulatory randate. we view such behavior
with parucuiar disfavor

12 We will also permit solicitations or announcements
to he spht during the hour Ve believe that while the
Jik~econd Limit s the appropniate standard for fundraising
efforts. it 1» unnecessarily restrictive to supulate how that
ume should be atlocated. Considering that the announce-
ment and sohodauon time is bnef. a2 wauon’s choice
split the 30 seconds should not noticeahly burden Hsten-
ers through interrupted programming Likewise, we be-
liese that the present format for acceptable
acknowledgements by commercial FM transiators = which
includes wWennfication of contributors. the size and nature
of contributions and adverusing messages of these contri-
butors - gives sufficient guidance as 1o what should be
communicated during the permitted time Admitedly, the
adverusing porton of the acceptable announcemen:
causes some woncern to broadcasters However. translators
must he able to rase operating funds We believe thal
some information about contributors must be allowed in
order to enahle translators 1o encourage donations and,
thus. proside the pubhic with radio service. Ine addition,
we do not wish to unnecessarily intrude upon the initia-
ine of FM translator hicensees who attempt to raise funds
within the given parameters Therefore, we will maintain
the existing language

43 The rule will continue to perrmit all translators.
whether owned by their primary siation or by an in-
dependent party, to originate 30 seconds per hour for
fundraising purposes. Although NAB has suggesied that
we restrict fundraising opportunities to community-owned
translators, we find no reason to change the current rule.
The Commussion’s rules for FM translators have never
distinguished between various categories of independeat
ownership. Given that both community groups and “third
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parues™ must each raise funds for their translator oper-
ations. we will permit all independent owners 1y do so
within the parameters of the 30-second Limit without fur-
ther restrictions.””

Local program origination authority

44 The current rutes limit FM transtators to rebroad-
casting the signal of an FM radio broadcast station ™
Program origination by ail translators. commercial and
NCE-FM, 1s prohibited with the exception of origination
authonty to acknowiedge or sohicut financial suppart and
10 provide emergency warnings of imminen: danger *°
Moreover, emergency fransmissions are limued in time
and frequency to that necessary to protect hife and prop-
erty Furthermore, where the translator 15 owned by an
independent pars  written consent 1s required for the
rebroadcast cf “ad10 broadcast stanon’s signal ¥' In
the Mouce, w -ed that the existing prohibinon
against progra aation authority for translators he
retained,

45 Comments Most commenters agiee with the Com-
mission’s proposal 10 make no change in the program
origmanon rule *' NAB .ates that there 18 no public
interest need for expansion of translator slaten program
originanon CBS contends that translator program origi-
naton would be mconsistent with the secondars nature of
rranslator service and would generate direct low power
competinon for FM stattons. London Bridge states that if
radio service 15 needed. then tradittonal FM sranon ap-
plications should be filed

46 Conversely La Tour contends that the public wilt
he berter served by translators with local program origina-
non authonirs La Tour suggests that FM translators are
uniquely able to provide narrow appeal formats such as
Christian. classical. and children’s programming due to
the low cowt of operaung the faciiny. Houston L Pearce
of Radio South. Inc.. observes that translators mas alw he
used 10 compete with other stations. arguing thar ane of
Mr~La Tour’s translaiors 1n Tuscaioosa. Alabama 1v not
contributing a unique format to the area Pearce alleges
that La Tour provides an urban contemporary format
from a translator in Tuscaloosa which rebroadcaus station
WSLY-FM. York. Alahama. which 1n turn rebroadcasts
the programming of WALT-AM n Menidian, MS Pearce
ndicates that the transiator’s programmung 1s aireads pro-
vided by WTUG-FM. which has served the comm: un
for over 12 vears. and WENN-FM which s a Clas C
station from Birmungham, AL Furthermore. an M
translator in Meridian, MS. retransmits the programming
of WSLY-FM Alpine and Kneller provide another exam-
ple of duplicated formats 1n the situanon cited above from
Punta Gorda. Florida. Alpine alleges that the Punia
Gorda translator exactly duplicated the big band format of
Kneller's WKII-AM of Port Charlotte. which was ulu-
mately forced to alter its programming.

47. Several commenters propose intermediate options
for program origination authonty for FM transiators Ge-
rard A Turro (Turro) proposes. based upon the Bergen
County. New Jersev. circumstance and his petuton for
waner. that translators should have authoruy to originate
local programming when serving counties with no
present. locally-situated commercial FM stations. nor any
possibtlity of future FM stanon aliotments In this way,
Turro argues. a translator can provide the local commu-
nity with reports on local events and news such as school
closings. traffic emergencies, or wate. main breaks Turro

suggests that such origination authority should remain
secondary in status to fulkservice FM broadcasters FM
Technology siates that FM transiators should be autho-
rized to originate programming 1n areas void of anyv other
service that addresses theirr needs. KSOR suggests that
NCE-FM translators be permitted to provide news service
such as election coverage. to the local commumity

48. Rule. We continue to believe that we should not
authoriz¢ program ortgination for FM translators, even on
the lLimited basis proposed by Mr Turro and other
commenters The proper role of FM wransiaiors among
aural services to the public 15 to provide secondary service
10 areas in which direct reception of ugnals from FM
broadcast ~ations 15 unsatisfactory due to ditance or in-
tersening terratn obsiructions. In view of our commu-
ment to provide FM radio broadcast service 1n a manner
that promotes program diversity while enhancing the in-
centives for efficient broadcast stanon development we
believe 1t s desirable 10 hoid constant the exisung rela-
tionships bheiween FM broadcast stations and translacor
service Furthermore. we believe that our efforts to im-
prosve jocal service must he halanced against the techmcal
degradation to the overall broadcasting svstem that coutd
resslt from a proliferanon of ransiator sations Thus, we
will maintain EM radio broadeast stations and translators
in their current role as providers of primary and secon-
dary service respectively

49 Where there 1~ sufficient community interest. the
rutes that permu translators to rebroadeast the program-
miag of T'M wanons provide an opportunmity (0 import
programming formats uotherwise unavailable  Further-
more, vur examhing rule, which permits unlhimited pro-
grammung 1n the esent of an emergency. gives the
translator heensee an adeyguate vehicle for informing local
residents of any such situatons Yer. in these arcas. we
heliese that allowing low covt transtators 1o operate essen-
nally as FM radio hroadcast stations, without subjecting
the transiators to the requirements imposed on the radio
broadcast ~tattons, would undermine our preference to
provude service through more efficient primary service
stations *°

30 In our MNonce we subsumed Turro's request for
wainer of Section 74 1231 of the Commision™s rules (o
perut bin EM translator station (W276A0) o onginate
local programming 5} We reasoned that wince the issues
raned 1n Turro’s specific request were similar to the
hroad policy guesnons rawed 1n the Monce. they should
he consudered in this single ilem We have reaffirmed that
the FM translator service should facihitate the recepnion of
radio signals to areas deprived of such service due to
distance and intervening terrain obstructions We cort-
tunue to behieve that this 15 the proper role of FM
translators and that our scheme of classifying FM and
standard hroadcast stations should not be subverted by the
creaton of a new transmission service **

51 Apart from the broad policy questions that have led
us 1o reject Turro’s proposal. there are a number of other
reasons to deny his waiver request Foremost, Turro has
not made 2 sufficiently compelling showing that Bergen
Counny s without aural broadcast service We note that
the county is already served locally by WDJIAM). Hack-
ensack, New Jersey which has obligations to its commu-
mity of license and surrounding areas, Additionally. three
NCE-FM sitations 2re licensed to Bergen County commu-
niies: WFDU{FM) 1n Teaneck. WRRH(FM) 1n Franklin
Lake. and WRPR{FM) in Mahwah A !0.000 wau com-
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mercial AM station (WVNI) 1s presentls under construc-
tion in Oakland, New Jersey Thus. not onls i the counn
the reciprent of over 60 radio broadcast siattons. 1t s the
locus of 5 authorized radio stations. all hearing a respon-
sibility and opportunity 10 serve the county 1n ume of
emergencies. Other nearby radio stations, such ay WPAT.
AM FM, licensed to Paterson. New Jerses. broadcasis the
results of Bergen County elecnons. WCBS-AM FM. §-
censed to New York City. filed comments showing that i
provides the county with daily traffic reports, public ser-
vice announcements, programming of local nterest and
school and weather reports Thus. while a number of
tocal services are apparently available to meel the de-
mands of Bergen County, albeit not as envimioned by
Turro. he has not shown why the county cannuvt arrange
with these stations 10 provide any desired programming or
why Turro himseif cannot contract with these or other
statmnas {0 attain his dewired objectives Turro s facility s
already empowered, as are all FM translator wattons 1o
serve the county 1n times of emergency by broadeasting
information in order to protect life and property ** W here
the abiluy 10 provide tocal pubhic information n» won-
strained by avaniable funds. we emphasize that our rules
permit unhmited ndependent financial support for this
form of FM translator service

32 Next. Turro has not shown that hi stuaton » w
umyue that other applwants would not seek similar trear-
ment. By his own admission through a detaied ~tudy
included 1n his comments, numerous countres ~similariy
have no dedicated allocation If we were to grant Turioa
request, we would be compelled 10 grant these presump-
tively ssmilar requests as well. resulting tn the reaton ot
2 new ransmission service using the very facilinies that we
have affirmed av being restricted to reception purposes
Turro’s comments also overlook the fact that the Com-
mission allocates frequencies on the basis of communities,
not counties, such that a new system of allocatsun would
he necessanilv based on the necds of counties without
congideration of s conseyuences on the Commuvaion’s
long-standing distriburion objectives  Consequently. for
the reasons set forth above, the Commivysion will deny Mr
Turro’s request for waner of Secuon 74 1231 of the rufes

Local service obligations

53 Under the current rules. FM 1ranslators have no
local service obitgations We proposed in the \once 1o
continue 0 exempt FM translasors from local serviee
ohligations n all areas We stated that impovng tocal
service oblhigations on (ranslators would exact a cost on
their operations that could jeopardize their existence. cun-
trary to our goal of extending service to areas thal would
otherwise remain unserved

354 Comments. La Tour states that local translatar aper-
ators would be pleased to.accept public service respon-
sthiliies 1n exchange for program oniginauon authority
Furthermore. he contends that listeners who preder the
more narrow formais should not be deprived of local
weather, news. and other public service information
Alternatively. La Tour contends that the Commission
could give primary stations local service responsihihuies
for their translator markets as welil as their primary mar-
kets. No other commenters specifically addressed this iy
Sue.

55 Rule. We find no compelling reason for impoung
local service obhgations on translator licensees Because
FM translators are a secondary service with hmied means

of support. 1t would be burdensome to mpose additional
program responsibilities upon translators La Tour con-
tends that translators would reasonably accept local ser-
Vice obligations in order to offer narrow programming
formats We renerate that translator program origination
v inconsistent with the Commussion’s compentiteness and
efficiency inrerests as expressed above. such that any local
service oblhigations would be unwarranted

Signal delivery

56 The current ruie generallv provides that translators
may only rebroadcast the signal of an FM radio broadcast
station or another translator that 1 receised directiy over-
the-air ** The only exception v that an NCE-FM
transiator siation operaung on a reserved channel. and
owned and uvperated by the licensee of the primary sta-
nen. mas use alternative signal dehiversy means, including
but not himited (0. sateilite and microwave facihnies under
certain condiions *” In the Monce. we proposed v change
the signal delivery rule to permit commercial FM
translators providing fillia service 0 use terrestrial ms-
crowase transmussion facihties We stated that this change
will facrlitare the rehroadcast of FM wation signals o
remote or geographically tnaccessible areas where ovver-
the-air terrestrial retransmission has not heen particularly
cHecine

57 Comments Many broadcast interests support the
Commission ~ proposal to authorize commercial FM
tramlators providing fill-in service to use terrestrial mi-
cromave transmission facilines 3 NAB favors off-the-air
delivery of ugnals as an adequate method for most FM
transtalor  operations, NAB remains opposed w M
translators receiving space satellite program feeds, and
suggests 1hat the Commivsion revisit (s decision o perma
satellie teeds 1w certain NCE-FM translators However,
NAB supparts the FCC's proposal to allow "fillan”
rranslators 1o use microwave links. despite previously op-
poning any translator use of mictowave facilities. NAB
now contends that fillin use of microwave links would
imprine signat quality and. thus, serve the pubhic nterest
Furthermore. “AB argues that FM translators owned and
funded by primary stations shouid be permiued to use
microwave program feeds in serving “white sreas” unni
radio service hecomes avatlable to the region

58 ABA and London Bndge oppose any allernative
signal delivery authority for FM translators NPR siates
that the Commission s philosophy towards FM translators
a- evidenced 1n the Monice indicates that satellite delivery
of signals 1~ tnconsistent with the secondary status of FM
translators PR suggests therefore that the Commission
oserturn the  exception  which  permits NCE-FM
transiators owned and operated by their primary station to
use alternative signal delivery means NPR urges that the
FCC conunue to recognize the "Alaska exception” if dis-
unctions in signal delivery authority between commercial
and NCE-FM translators are eliminated.

59 La Tour notes that if noncommercial transiators are
permuted to use alternattve signai delivery in order to
provide a2 higher quality signal. then commercial
translators should also have access to the same signal
delivery authority since both forms of translators operate
on the same principles of reception and transmssion. La
Tour suggests that hsteners who prefer narrow formats
should not have to toierate inconsistent service nor sacri-
fice the quality of broadcasts when better technology is
available du Tretl suggests that any alternative means

7220

g




5 FCC Red No. 25

Federal Communications Commission Record

FCC 90-375

should be emploved. including telephone company cir-
cuits Vernier states that any available methods, including
twisted pair. fiher optic or satellite should he uwed for
fill-in signal delivery WTI supports the use of any supe-
rior technology on ali channels for all iicensees Christian
Media recommends that independently owned FM
tranglators should be allowed use of satellue or microwave
feeds

60 Temple University of the Commonwealth Syvstem of
Higher Education (Temple). as well as a few other pubhc
broadcasters. propose that the option of aliernanive wignal
delivery should be extended to NCE-FM translaiors on
non-reserved channels (Channels 221-300) owned and op-
erated by 2 primary station in order 1o avouwd interference
with TV Channel 6 Temple suggests, further. that the
signal delivery option should be limited to translators
located within 75 to 100 miles (120 10 160 kmi of the
primary station corresponding to the distance over which
a nanslator can receive an over-the-air signal without
interference

61. Rule We will change the wignal delnery rule w
permit commercial translators prosvuding fill-in service to
use any terrestrial transmission facihines in order to obran
the primary station s signal including. but not hmied 1o,
miLrowave. Phone company circults. and dedicated fiber
optic cable ** In addition, for "white areas” wheie service
1s tndeed unavailable. we will be favorably divposed to-
ward requests for waiers of this rule so that commercial
FM rransiators, owned :ndependently or by primary sra-
1ons. mas recerve signals by any terrestrial means WMe
believe that this change will facilitate the rebroadcast of
broadcast signals to remote or geographically inaccesible
areas where over-the-air retransmission has not heen effec-
e,

62 In response to those commenters seeking to extend
signa! delivery authority 10 include various aliernarive
methods. we state that the off-the-air signal feed should he
adequate for most FM translator operations In such fill-in
instances where the quahity of the off-the-air signal wouid
he unacceptable, our decision to authorize the use of ans
terrestrial transmission facilines should enabie translators
o receive a signal suitable for rebroadcast We helieve
that any further extension of authority would be inconsis-
tent with the role of FM translators as a secondary ~ervice
not intended to supplant the services provided by radio
hroadcasters

Use of auxiliary frequencies

63 Under existing rules and policies only NCF-FM
translators owned and operated by their primary slation
may use auxihiary broadcast frequencies for program re-
ception ® In the Nouce we proposed to authorize com-
mercial FM translators in fill-in areas to use aural
broadcast auxillarz' frequencies {intercity relay stations) on
a secondary basis *' We also proposed (o condition the use
of these frequencies on advance coordinanon with local
frequency coordinating committees, or local broadcast us-
ers n the absence of a coordinating committee Specifi-
cally. we proposed to modify our rules to- 1) make aural
broadcast intercity relay stations available for the trans-
mission of program matenals between an FM radio hroad-
cast station and us translators; 2) authornize the
transmussion of program material between FM radio
broadcast stations and the FM transtator facilities. and 1)
amend the lLicensing procedures to accommodate such
usage.

64 Comments. NPR and FM Technalogy suppuort the
Commission’s proposal Other commenters support the
Commiussion’s proposal with further suggestions WTT sug-
gests that the Commussion authorize the use of auxihian
frequencies for all FM translators. not just for translators
providing fill-in service Corinthians XIII supports the use
of auxihary frequencies and suggests that the Commussion
grant use of the frequency despite local broadcaster vbjec-
uons. grven a showing that its use will not cause interfer-
ence

65 MNAB opposes the secondary use of hroadeast
auxthary facihnes by fill-in translators on the grounds that
auxihary frequencies are approaching spectrum satura-
ton NAB arzues that addinonal spectrum use even un-
der secondary condiions, may impede primary station use
of the frequencies NAB states that hroadeast auxihary
facshitres ~hould be himued 1w the Private Operanional-
Fixed Microwave Service faciliies licensed undet Part 93
of the Commusion’s rules CBS wtates that although pro-
gram delivery may he possible on 950 MHz other auxil-
iary frequencies should nor he used due to the possihility
of creaung interference with exwnng hroadcasters In larg-
er metropohitan areas aural (ntercity relay frequencies are
alreadys congested and hoth TV and radio sfations use the
trequenties for electronic news gathering purposes to Cov-
er zrea evenis CBS contends that coordination berween
the latter media and ™M translators would be difficult 10
arrange.

66 Rule We will authorize commercial FM translators
providing fillan service to use autal intercity relay fre-
yuercies on a secondary hasis The use of these fre-
dquencies will he condinoned upon advance coordination
with local frequency coordinating commuttees, or local
hroadeast users in the absence of a coordinating commat-
tee For "white areas.” we will alvo he favorably disposed
toward reguests for wanvers of this rule to permu FM
translators owned independently or hy commercial pn-
mars statons (o use aural intercity relay frequencies on a
secondars hasn  We belsese that thin use of auxihary
frequenuies with the specified himitations 15 consistent
with FM transiator « role as a supplemental service to that
of FM radws broadcast stations Notwithstanding some par-
tes” arguments that these frequencies are congested in
mans areas. we find 1 hikely that hroadcast intercity relay
thannetl space v availahle in those more remole areas
where transiators are needed most | herefore. our au-
thorizing intercity relay frequencies 1n these areas would
he in the public interest hecause 1 would facthiate signal
dehivery However, the secondary nature of this proposed
authorizanon should minimize s effect on the availabiluy
of hroadcast intercity relay frequencies 1n those areas
w here cungestion already exisis .

Conditional relaying

67 The current rules permit FM translators to engage
in "condinonal relaying.” Le. retransmission by one
rranslator of the signal of another FM transtator, if the
translator 1s not used solely to relay the signal of the
primary station to a more distant facility.®* The rules state
thar each FM translator is intended to provide direct
recepion 1o the pubhic. any other use is incidental. We
proposed tn the Nouce to retain the current rule on
conditional relaying for translators.

68 Comments. The various broadcast interests com-
menting on this issue support the Commassion’s proposal
to retain the rule concerning conditional relaying.*?

1O



FCC 90-37§

Federal Communications Commission Record

5 FCC Red No. 25

While these commenters generally oppose the develop-
ment of transiator relay networks, NAB mentions the
hmited circumstance in which an FM transiator serves a
legitrmate "white area.” suggesting that refay operation
should be permissible within the “"white area.® NPR and
La Tour agree thar condinonal relay networks of signals
under the incidenial service provisions of the rules pose
Intle threat o exisuing broadcasters. even when operated
through virtually unpopulated areas. They claim that 1n-
cidental relays provide a more rehable signal to distant
communities in need of service. while La Tour highlights
the addiuonal programming offered to the mobile com-
munity along highway systems.

69 Rule We will retain the existing rule which prohih-
s use of a translator solely to retay signals of a primary
statron 10 more distant facilies. but permits incidental
relays We believe that our existing rules are adequate to
prevent potenual abuses through translator relay net-
works Furthermore. our revised financial support and
ownership rules resolve objections raised by commenters
concerning translator relay networks established by pri-
mary slations seeking to expand therr broadcasts into dis-
tant markets Under our new rules. an FM radio
broadiast sanon would he unabie 10 own, operate or
support FM translators in areas ouside us coverage won-
tour except as provided by waivers for "whie areas ™
Translators serving those areas must be operated hy in.
dependent parties without any financeal contribution trom
the primary station Therefore, these revised ruies will
effectively prevent the establishment of translator relays
when their principal purpose would be to extend the
geographic coverage of primary stattons into other areas
already served by AM or FM radio broadcast statons

Need requirements for transiators

7 Section 73 1232(b) siates that an applicant may bhe
hicensed 10 operate more than one FM translator. even f
such transiatory serve substantially the same area, upon an
appropriate showing of need for the additional statons ™
T'he rule does not contain specific guidelines defining the
showing necessary 10 Justifv grant of a translator appiwa-
uon or the showing sufficient to demonstrate lack of
need Under our current standard. the need for a
transiaror 1s presumed upon the filing of the applicauon
Only +f a prima facie vhowing of lack of need 1 made. or
if an applicant 15 seeking more than one FM translator 10
rehroadcast the same primary station, do we reguire the
apphbcant to document a need for the proposed new M
translator station

71 In the Nouce we proposed to revise Secuon
74 1232(b) of the rules to clarify that "need” refers solely
t the qualuy of the primary station’s signal present at a
recenner site (t.e.. technical necessity} and that program-
ming content, format, or transmission needs of an area
will not be considered 1n our determinations We pro-
pused o apply similar standards 1o transiators provauding
fill-in service. as well as to translators providing service to
other areas. We alvo proposed to clarify that 1n order for a
primary statton to demonstrate the need to own a second
translator wethin 1ts coverage contour. tt must only show
that a technical necessity exists for the additional
trans<lator. We stated hat removing any issues of program-
ming from transltator apphcauons will eliminate unneces-
sarity subpective deltberatine criteria from the application
process Condutioning "need” solely on technical cruena
will clarify the information required for transiator ap-

plications. expedue the processing of those applications
and facilutate the delivery of higher yualiny broadcast sig-
nals to the public.

71 Comments Several commenters support the Com-

mission’s proposal.” NAB contends. howeser. that “need”
conmiderations should go well beyond the qualiy of signal
reception {n particular, the burden of proof regarding
need for a translator in a given area should be shifted to
the proponent. as the present onus unfairly disadvantages
opponents by requiring a demonstration of a lack of need
NAB believes that "hll-in" translaor applicants should be
required to file a shadowing study indicating that terrain
obstacles prevent adequate primary wtation ¢osverage with-
in  the relesant contour ™ Simularly. in  evaluaung
rranslators appiving to serve other areas the FCC should
conwder whether the relevant area 1s already adeguareh
served through evisting broadcast signals while also estah-
lshing stronger sandards to disgourage independent parry
uwnership of other area translators. "

"3 NPR wuggests that the hurden of proof regarding
“need” ~hauld vary according to circumsiance The "lack
of nead” hurden for “fillan” service should be placed
upen opponents while shifing the onus for need to the
apphicant in "otner area” jnstances N ander o ensure
opportunities for NCE-FM stations and other service to
unsersved or underserved areas

"4 La Tour wiates that pruogramming sariets s an ap-
propriate Lriteria to prine “need” for FM transtator ser-
vice tie sayy that supply and demand forces of the
matketplace are best suued to make “need™ derermina-
s as demonstrated intninsically through an application
tor translator service La Tour recommends that the Com-
mission reter o the study prepared by the staff of the
Federal Trade Commisaion regarding public benefit from
and need tor adiinonal radio services.™ Finaily. La Tour
indiwcates that appheanes should not be vverburdened by
excessive cvudennary requirements nor through delays in
the appiicanon process

'S Rule \We believe that it s appropriate to clanfy. as
proposed 1n the Nowuce, our defimtion of "need" as a
criterian n the hiwensaing process when applicants <eek {o
uperate muore than one transiator  Thus, showings of
“need” should focus upon the technical necessity for the
addmanal taciities as determined by the qualuy of signal
recerved from the intended primary stanon or any operat-
ing translators tor both "fill-in™ as well as "other area”
FM rranstators Me believe that the echmical interpretas
non of "need” 1~ appropriate given the role of translators
» a revepiion service To support their applications for
multiple franslators 1n the same area. applicants will be
required to descrihe any relevant terrain obstruction as a
means of showing "techmical need”. and if useful. may
inciude a shadowing study. Contrary to the suggestion by
Mr La Tour. we are convinced that programmtng consid-
erations are not warranted as a component of "need”
because of the secondary nature of FM translator service
and because such highly subjective deiiberative criteria
would hoth delav and complicate the application process.
FM translators are intended 1o resoive reception prob-
lems the "need” for which should be dewermined on
technical grounds alone We also reject NPR’s proposal 10
shift the hurden of proof to applicanis for "other area®
transiators Independent ownership of translators is indi-
caine of a legitimare need for service and. where techni-
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cally feasible wathin our parameters, we believe that such
service should be authorized without creating an adai-
tional requirement for demonstrating that "need

Method for selecting among applicants

76 Our exisnung procedure for selecting among mutu-
ally exclusive competing applicants for translator
authority relies upon voluntary mutual agreement among
the applicants. We stated in the Nouce that in light of our
proposal 1o eliminate the rules restricting FM translators
10 certarn himuted frequencies and to permit them (o use
all 80 channels (Channels 221-300) of the commercial FM
frequency band, we believed that mutually exclusive ap-
phcations will not arise with any frequency In the rare
event that we are faced with mutually exciusive applica-
nons, we proposed 1o assign alternanve frequencies as
necessary for the applicants. Applications for FM
transiator stations proposing to provide fill-in service of
the commonly owned primary station will be given prior-
ity over all other applicanons In those instances where
there are no available frequencies to substitute for a mu-
waltv exclusive application. we proposed to apply the
priority classification specified in BC Docket No  bt-130,
as appropnate. in selecting a winmung apphcam for the
FM translator station ™

77 Commenits. NAB and other hroadcast interests sup-
port the Commission’s proposal Other commenters.
while supporting a Driority sysicm In CONCEPL. Propose
alternative rankings. For example. NPR argues that the
need for public radio should be a first-tier rather than a
third-tier consideration due to the high federal prioriny
placed upon extending public radio in recent legilation
WTI argues for. and La Tour supports. a priority sssiem
which assigns a high priorty for a displaced tramslator
service and an existing translator seeking changes and 3
low prioruy for fillin service CBS proposes that the
priority granted to fill-in service should be condinoned
upoit the actual provision of fill-in service n order tw
prevent licensees from switching to another primary sta-
uon at a later date. Further. CBS proposes that of fill-in
service 15 necessary and spectrum is unavallable due o
distant signal importation by a translator. the (mporting
translator should be required to provude the fill-in service
or return us license Finally, CBS. with the support of
other commenters, argues that all other appications
should be granred on a "first-come-first-served” basis

78 Rule As proposed in the Notice, we will resolve
mutually exclusive applications by substituting frequencies
and giving highest prioruty to translator applicants propos-
ing fill-in service of the commonly owned primary sta-
ton In those instances where frequencies are unavailable,
we continue to believe that use of the priority system for
choosing among mutually exclusive applicatons for FM
stanon allotments (with the exception of criterion number
three) 15 best sumed for resolving conflicts among
translator applicants promptly. In addition. the priornty
system accurately orders public interest concerns ta he
conswered 1n choosing among mutually exciusive apphca-
tions for translator licensees We believe our priority sy
lem should assign a high priority to translator apphecants
proposing fill-in service. One of an FM translator’s pr1-
mary functions 1s (0 fili 1in "dead spots,” and thus such
services should be given priority over other applications
Finally, 1n those rare instances where the above criteria
do no1 resolve the mutual exciusivity, we will select ap-
Plicauons using a first-come-first-served method

Definition of major change:

79 The rules define a major change for FM translator
statwens as any change in output frequency (output chan-
net)._or authorized principal community. or area of ser-
vice ' In the Mouce we proposed to define “major
change” as a proposed change of coverage area of more
than ten percent of the previously authorized | mV/m
contour, * or a change in frequency All other changes
would be considered minor changes inciuding a change in
the authorized principal community We noted that this
proposal would apply to both fillin and other area
translatars We also asked whether the ten percent change
in coverage area is too restrictive. and whether 2 redug-
tion in coverage of more than ten percent should be
considered a major change We also asked whether stan-
dards are needed to clanfy the manner in which the
relesani corverage change should be measured

80 Comments. Cowan supports the existing rule while
McKenzie supports the Commission’s proposal Other
commenters tndicate that the 10% level is too restrictive
for defining a major change, and suggest appropriate
maodifications NPR states that the definitton for major
changes 1n tramator operavions shouid be the same as
thowe for the FM primary stauons. requicing at least 50
percent change in the predicted | mV m coverage area.
NPR agrees that the intent of the proposed rule - 10
ducourage modifications 10 adjacent markets — 15 neces-.
sary. but expresves concern that the specific actions may
ultimately become cumbersome for routine service adjust-
ments following unanticipated changes 1n growth patterns
in local communities Such changes could eanly exceed
10 percent of predicted coverages and may unnecessarily
hurden FCC resources Other commenters also indicate
that higher vhange tevels are necessary. with speaific pro-
posals ranging from 20 percent to 75 percent, including
the ECS proposal that a 2( percent decrease should also
be consdered a minor change Finally, some of these
proposals measure the majur change according to percent
of population change rather than change in geographic
coverage area

&1 TBA urges the Commission to consider any exten-
sion of translator ¢overage area into the protected contour
of an extsting full service station as a major change. CBS
states that all applications should be considered relative to
the FM r(ramsator’s onginal authonizanon in order to
avoit  consecutine  minor changes which  ultimately -
amount 1o a major change NAB states that the definition
of "major change” should tnclude a change of principal
community and primary station being rehroadcast.” Ac-
cording 10 NAB. our proposed modification would creaté
iniernal inconsistency with respect to the present yneed”
standard. as translator applicants who successfully applied
by showing need for service to one community could
subsequently change community of service without dem-
onstrating similar need. NAB aiso states that this problem
in conjuncuon with the lack of pubiic complaint foliow-
ing changes in coverage area couid degenerate into inad-
equate interference protecuion for FM stations. Finaily,
since the change of output channel (frequency) is consid-
ered a major change. NAB suggests that a change of input
char}‘nel (primary station} should be afforded paraliel sta-
tus.

82. Rule We believe that 2 "major" change for FM
translator stations should be defined as any change in
output frequency (output channel). or any change™ or
increase (but not decrease) in 1 mV/m coverage area of
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more than 10 percent of the previously authorized cov-
erage contour.© We believe 1 is appropriate to give hi-
censees some flexibility to make certain facility changes
without triggering the “"major change” process We reject
the suggesuons of several commenters that we adopt a
cut-off that 1s higher. We beheve that a higher cut-off
could cause abuse as «t wouid enable FM transiator li-
Censees to increase thewr coverage area significantly with-
out bewng subject to competing apphications or public
comment,

B3 We decline to adopt "change in populauon” critenia
as espoused by some commenters Population studies are
more complex. expensive. and therefore burdensome for
applicants than anatyses based on geographic areas NAB's
proposal to include a change 1n principal communuy as a
major change would not be a useful revision because FM
translators are not always licensed to serve specific com-
munities and have no coverage or service requirements
As for NAB's reference to a change in input channel or
primary stanon as a crilerion. our new ownersh:p and
financial support rules wiil 1emove both the incentive and
opportunity for changes in a primary station that would
require special  autentwn  Furthermore. since FM
translators are a recepnion service. we find that it » un-
neces«ary 10 review the programming the translator re-
broadcasts Finally, we believe that our new rule resolves
TBA's concerns that an extension of cowverage area into
the protected contour of an existing broadcast station
should be (reared as a major change. Because the new
rule himus "minor" change coverage area movements to
10 percent. TBA's concern 1s unwarranted since no sig-
nificant encroachment upon another stauon’s contour
could hikely occur without apphication of the procedurai
safeguards provded by the rules for "major™ change

Multiple ownership limits

84 Under exsting rules. FM translators do not count
agatnst muluiple ownership limauts.  We stated in the Mo-
fce that 1t 1s reasonabie to continue to exclude the owner-
ship of FM translators for purposes of the mulupie
ownership rules tn all cases. We also proposed to con-
unue 1o exempt FM translators from the radio "contour
overlap” ruie. which prohibits the common ownership of
two or more commerctal radio stattons 1n the same hroad-
cast service in the same geographic area ®

85 Comments Several broadcast interests support the
Commussion’s proposal to continue to exclude FM
translators from the multuipie ownership rules ° NAB sug-
gests. however, that the FCC impose local, 1if not natonal.
muluple ownership ruies for FM translators NAB ex-
presses concern that multiple ownership could prompt
overwhelming development of secondary services 10 some
communities, particularly given the FCC proposal to al-
low FM rtranslator use of the B0 commercial channels
NAB also states that the FCC might also consider placing
a hmit on the number of co-owned translators with ser-
vice contour overlap *

86 Rule. We find no compeiling reason to apply mul-
tiple ownership limits on the number and location of
translators a single party can own andor operate
Translators are established where there 1s a need to sup-
piement the service provided by FM radio broadcast sta-
tions, and restnctions on multiple ownership could
impede the delivery of necessary service 10 the public We
emphasize that translators are authorized on a secondary
basis and are subject to displacement by FM radio broad-

cast stations Consequently, it does not appear reasonable
to impose multiple ownership restrictions on transtators
given that significant concentrations of the facilities are
less tikely 10 occur in any partcular area under the
constraints of the rules.

Cross-service translating

87 The current rules preclude an FM translator from
rebroadcasting the signal of any station other than thar of
an FM radio broadcast stanon or FM translator 8 We
proposed in the Nouce to retain the current rule preciud-
ing an FM transiator from rebroadcasting AM signals

88 Commenis. Among the few commenters who address
this 1ssue. most agree with NAB thai AM signals should
not be rebroadcast. especially n light of the FCC's at-
tempts to improve AM broadcasting conditions ™ AFCCE
concurs sith the FCC's position but would support night-
ume fill-in service by FM transiators of AM Jdaytime
stations on a Limited or temporary basis  Alternatvely,
McKenzie opposes the FCC proposal on the grounds that
AM sations may not be abie 10 serve entire counties In
mountainous regions Therefore. FM translators may ac-
comphsh service that AM radio v technically unable to
proside ™' Furthermore, MPR states that mansy NCE-FM
licermsees hroadcast on the AM band hecause of the scar-
city of spectrum space 1n many urhan areas. and should
be permutted to extend their service through the use of
FM translators.

89 Rule We continue to have serious reservations that
acrual improsements 1n AM service could be gained by
allowing FM translators 1o rehroadcast AM statons in
fillin and other areas. We are conducting proceedings to
improve the quality of AM radio service and to enhance
the opportunities and incenuives for such stations to com-
pete 1n the marketplace via the existing band and new
spectrum *' We helieve that the fundamental problems of
AM radio - channel congestion. interference. and low
fidelits receivers -- will be resoived by this concerted
effort with the hroadcasting community and radio manu-
facturers, apart from further consideration of cross-service
translating [n addition. the groundwave propagation char-
acteristies of AM signals are such that they normally do
no teave wervice vouds or "shadowing" (1., holes in cov-
erage) wmitar 1o the "shadowing” found n the FM band.
although licensees may desire 10 supplement coverage in
directional antenna nulls Thus there 1s generaily no
reason for AM Lcensees 10 establish fill-in service facilities
on the FM band. Indeed. policies authorizing FM
translators to rebroadcast AM signals may exacerbate the
fundamental problems of the service, rather than amelio-
rate them Therefore. we believe that 10 approve the
general use of FM translators by AM stations would con-
travene the goals of our AM improvement acucn

TECHNICAL ISSUES

Frequencies available to FM translators

90 The woasting rules auithonze commercial FM
transiators to use the 20 channels of the FM broadcast
hand formerly authorized for Class A stations. NCE-FM
transiators may use these 20 channels and the 20 channels
reserved for noncommercial use (Channels 201-220).% In
the .Nouce. we proposed to allow commercial FM
translators to operate on all 80 non-reserved commerciai
channels (Channels 221-300). We aiso proposed to permit
NCE-FM translators to use these 80 channels and the 20
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channels reserved for noncommercial use We soughi
comment on ways to alleviate the expected impact that
expanded channel availabiliy wiil have on the nme need-
ed to dispose of applicaunons tendered for filing and
whether FM radio broadcast stations should be allowed 10
use first adjacent channels for fill-in translator service

91. Commenis. Several commeniers urge the Commis-
sion 10 retain the existing rules restricting commercial FM
translators to operatien oniy on the 20 channels formerly
authorized for Class A operations *® NAB doubts that
unserved areas suffer spectrum congestion that impairs
the pubiic’s abiliry to receive FM broadcast services NAB
disagrees with our analysis that the proposed expansion of
available frequencies would nor create an interference
problem because the contour prolection provision "y
based upon outdated. 1naccurate and or imprecise tech-
nical assumptions that need a current and comprehensine
review * NAB. among other parties. has requested this
review n their "Pentoners’ Statement of Consensus and
Joint Supplement to Petiions for Reconsideration.” filed
in MM Docket Mo §7-1210 on May 11, 1990 at 7 Unanl
such a review s completed. and the technical assumpiens
underhyving contour protection are updated. ™M \B urges
that we proceed cauunvusly and matntasn the currene re-
striction. TBA 15 concerned that the greater avariabuity of
frequencies wiil enabie commeraial translator operators 1o
serve large areas using multiple translators Kneller argues
that the FM band s already "reeling” from the "AM-
ization” caused by the 640 plus BC Docket No o ~M1.60
drop-ins and by upgrades of Class A's 10 B's and €'~ and
1t should not be "Jdegraded” further hy a secondary se1viee
which provides no communiy service, local news or n-
formation to the areas outsule the primary satiun’s pro-
tected contour. KPBX opposes our proposal because o
helieves 1t would have an econumically damaging cffeut
on many VCE-FM stations.

92 Many commenters support the FCC propuosal
AFCCE contends that the proposed expansion of available
channels would offer opporiunities for additional FM
translators, hence minimizing the potential for interfer-
ence Ao, several commenters with public broadcasnng
interexts™ request that NCE-FM translators have spedific
access 10 the 80 non-reserved channels. Moody further
suggests that NCE-FM iransiators applying 1o use these
expanded channels should not be required to demuonstrate
that reserved-hand FM channels are unavalable
McKenzie and MSTV support NCE-FM translator use uf
the non-reserved band bhecause it reduces the chance of
interference o TV Channel 6 stations.

93 FM Technology. Jones. and WTI support the use ot
first adjacent channels for fillin transiator service Al
does not object as long as operavions are consitent with
the interference limuations proposed in the proceeding
AFCCE indicates that use of first. second. or third adja-
cent channel operation should be atlowed for fill-in
translator service. provided that no substaniial actual in-
terference 1s caused to the primary FM station within the
station’s principal communuity Christian Media heheves
that translators should be permitted to use second and
tturd adjacent channels Seven Ranges states that the use
of the primary stanon’s second and third adjacent chan-
nels for translators has many advantages for fill-in
translators. but urges the Commuission to exclude first
adjacent translators.

94 Rule Much has changed swace 1970, when we himat-
ed commercial FM transfators 10 the use of the 20 Class A
channels Growth in the demand for F\M service fed us to
permut Class A FM broadeast stations to operate on all 80
thannels of the commercial frequency band ™ That
growth s ol evident 1 the flow of petitons to amend
the FM Table of Alloiments and FM station apphcations
Furthermore, we are adopting other rules today which we
believe will effecuvely prevent interference from FM
transiators Consequently. we will allow all FM translators
to operate on any of the 80 non-reserved commercial
channels (with the 20 reserved noncommercial educa-
nonal  channels remaiming  availlable  for “CE-FM
translators” use as welll ™ We eapect thin dJdecivion to
reduce the number of actual interference prohlems we
face. including interference to TV stations operating vn
Channel & wince the wider range of channeis from which
to choose otten will allow applicants to choose channels
on which the margin of predicted interference protection
v greater Finatly we have decided to follow the approach
we use for FM booster stations with respect o fillain
translator operatton on the first, second or third adjacent
Jnanpel o the primary statton We well aurthorize such
rransiatars af they meer interference protection standards
to all other sanons and f their opetation v not predicted
W create nterference 1o the primary stanen within s
principal communits

Maximum power output

95 Currentls power limuts for &M translator operation
are based on a rransmitier power output (TPQ) wrandard
FM translator stahions located east of the Missisippr River
or south of a line at 40 degrees “orth Lantude wn Cabifor-
nia, ae himed w a TPO of 1 want The maximum
permisible TPO for FM translators located 1n all other
areas v 10 wats '

9t In the \ouce we proposed to change our standards
regarding maximum power from TPO 1alues to effective
radiated power (E RP) ralues As dwtinct from TPO. a
known [ RP from an antenna of a ginen height vields a
umyue wontour which can he used to predict coverage
and interference We proposed a | AW ERP limut for all
FM transtators, with no addinonal restricttons needed for
fillain translators hecause our other proposals would re-
srIct thesr coverage area ™ For translators serving other
areas. we abw proposed that the distance from their trans-
rmutting antenna to their predicted | mV m contour may
not exceed 16 km (approximately 10 miles)** 1in any
directinn We tated that applicants would be required to
wompute the antenna height above average terrawn
tHAATY along each of 12 disunct evenly spaced radials,
starting from true north. Along each radial thé ERP
would be such that the distance to the predicted ! mV/m
corerage conour would not exceed 16 kilometers. As a
final matter. since higher powered stations are more likely
ta  conimbute 1o sigmficant  human  exposure to
radiofrequency (RF} radiation.” we proposed to amend
Section 1.1307(b} of the Commusion’s rules o requure
FM translator stations operaung with more than 10 watts
ERP to consider the potential impact of RF radiation on
the environment

97 Comments. There s general support for the Com-
misston proposal to limit ERP instead of TPO. However,
ECS believes that changing from TPO values to ERP
values would greatly limut coverage ECS. Jones, and
Tower suggest that the translator oulpul power be himred
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to 100 watts without regard t0 aniennas. transnussion
lines or HAAT The Cniversity of Utah (Utah) states that
wncreasing power would only increase tnterference o their
repeater sites. with a concomitant decrease 1n service 1o
the rural areas. Utah supports the current transmuter
output power himit of 10 watts NTA proposes a 1) wan
antenna input power himit

98 Many commenters*® support the Commssion’s |
kW maximum ERP proposal. including NJPBA which
argues that I kW allows more meaningful coverage. espe-
cially 1n situations where very high antenna sites are not
avaitable. Cedar Ridge opposes any Iimit less than the
proposed 1 kW limit unless existing transiators are perma-
nently grandfathered McKenzie suggests that | kW ERP
be a guidehne maximum. but that ali other pertinenmt
factors that affect any parucular area of the country be
taken into account McKenzie contends that 2 lesser maxi-
mum ERP. such as 100 waus. may be overly resirictive
and the selecnon of ERP should be made by the applicant
hased on the power sufficient 10 provide adeyuate cos-
erage AFCCE is concerned that the ERP Limaut mas not
prevent a potential abuse where a station proposes much
more power than w needed to provide fill-ia service and
essenntiztly provides s service on another channel o an
area which already recenves the primary signal AFCCE
wanis the Commusion to be careful not 1n permit rhe
"warehousing” of frequencies or "stacking” of a wtanon
across the dial

99 Alternative suggestons range fromn Christan Me-
dia’s proposal for 3 kW maximum ERP down o NAB'
proposal of a 11} watt 73 wan ERP himit east and west of
the Mississippr River. respectively. Most comments in vp-
position considered the Commission proposal exiessive ™
CBS. NAB. MSTV and NTA cite the potennial for ia-
creased interference NAB strongly argues that 1 kW pro-
sides the framework for further abuse, and one of the
major purposes of the proceeding is 10 eliminate abuses.
not to accommodate them. NAB urges that our guuding
principle should be service tntended 0 provide lucahized
coverage generally to unserved areas. and tramatcrs
should be permitted only those power lesels minimally
needed 10 accomplish this objective. NAB claims that s
lower proposed maximum ERP levels are used by the vast
majority of existing translators Feaster suggests that the
Commission could give operators an option wuth regard
to the proposed maxtmum power oulput or 2l least n-
clude a grandfather clause to prevent loss of service CBS
and du Treil contend that a translator should not have
power tn excess of the minimum for the class of ther
primary station and the 1 kW proposal 15 in excess of the
minumum power permutted a Class A station (0 | k'W)

100 CBS proposes 10 watts ERP in the cast and 10
watts ERP in the west. If the Commussion wants ERP.
NTA prefers 200 waus and would provide for tiberat
waivers up to 1 kW (without correction for HAAT) upon
a showing that ERP is designed to cover a particular
service area and 1s himned to the mimimum ERP reavon-
ably necessary to accomplish that coverage. du Treil pro-
poses using rules parallel w0 the FM booster power limu
and permunung a translator one percent of the maximum
power for its class. Using this standard. FM transiators
rebroadcasting Class C and C1 stations could employ an
ERP up to 1 kW, Class B and C2 himuted to 0.5 kW. Class
Bl and C3 statons limited o 025 kW; and Class A

—

limited to 0.06 kW. Croghan believes a maximum rad,.

auon equivalent 10 10 watts at 300 feert HAAT would he
reasonable.

101. Corinthians XIII, a primarvy station licensee of
fill-sn  translators, urges the Commussion not 10 irea
translators as second class statrons 10 the Mexican Border
area. [nstead. they suggest that FM translator stations |n
the border area should be treated as if thev were fulj
service stations because they can meet the spacing dis.
tances required of Class A stations. but not the translator
requirements. Corinthuans X1t says the Commission does
this with Class A stauons now authorized 6 kW Sevep
Ranges opposes the treaty hmitation of 30 waris ERP near
the Canadian border and proposes a case by casve arrange-
ment to allow higher power translators if the radiaton
towards Canada s ~uppressed AFCCE urges the tmddifica-
tion of Section 74.123501) 1o clearly stzie the ERP restric-
nons with respect to borh Canadian and Mexican
agreements. rather than depending on Pubhc “onices and
statements of Policy separate from the actual rules

112 AFCCE. Capital Broadcasting et af Elving, Jones
anid Cedar Rudge support the Commuaon proposal re.
garding an ERP HAAT rradeoff. or limit of 16 km max:-
mum predicted 1 mV m coverage distance for translators
providing service 1o other areas Cedar Rudge upposes any
frmit mure restrictive than the proposed 10 km unless
exiting translalors are permanently grandfathered. NAB
argues the 16 km Limut 15 grossly excessive. constituting 3
puotennai coverage area equal to 44 percent of 2 3 kW, 100
meter Class .\ tacility NAB further contends that a Class
A station could anstall multiple fill-in translators for the
wle purpose of appearing 2t mulnple frequencies in the
FM band  NAB. with support expressed by ABA and
“Sorthland suggests a 3fl-meter antenna height above aver-
age terrain limit resulting 1n a coverage hmit of 52 km
based on an ERP of 75 waus CBS also recommends
reducing #s proposed maximum ERP for any HAAT in
excess of M) meters On the other hand. Christian Media,
FCS. T Technology. WTI and Moody suggest generally
larger woserage Limits hecause 16 km is too restrictive,
Others conead that certain circumstances. such as the
widely separated population centers of the western plaing
staiey or the rugged terrain of the mountainous western
states and Alaska. need P_rowston for continued transiator
coserage herond 16 km

163 Jones and NAB agree with the proposed maximum
facihines prediction methodology (12 radials, each 30 de-
grees apart) du Treil, AFCCE and Vernier propose using
the standard eight radals for HAAT calculations. AFCCE
and du Treil indicate coverage and protection calculatons
for directional anteanas require addiuional radials in the
main lobes of a transiator’s direcuionat anienna pattern, if
the main lobes do not fall on one of the eight standard
directions AFCCE  indicaies these addinonal radials
should not be taken 1ne account for calculating HAAT,
with HAAT calculated according to the procedure speci-
fied 1n Section 73.313 based on the evenly spaced radials.
AFCCE suggests that transtator contours should &e based
on the maximum ERP irrespective of polarizatiog-of sig-
nal used or antenna beamn it employed. Vernier recom-
mends that the Commission allow the applicant to
average the HAAT of the eight cardinal radials and set the
TPO 10 a level which produces no more than the max-
mum | mV/m signal.
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104. NAB suggests that FM translators operating with
75 watts ERP or less should remain categorically exempt
from the FCC regulations concerning the polental envi-
ronmental impact from RF radiation as 1t relaies 10 hu-
man exposure. AFCCE supports amendment of Section
1.1307%(b) requiring translator stations emploving 10 wans
ERP or more to consider the potenual of RF exposure
cffects on the environment. Jones suggests requiring state-
ments regarding the potential impact of RF radiation St
Clair believes the calculation of exposure to RF radiation
is another requirement which 1s completely bevond the
knowledge of rural translator operators. and suggests the
requirement be limited to proposals where the (ransmitter
power exceeds 100 wartts

105 Rule In making our decision. we have sought to
reconcile the role of translators as dehnering broadcast
signals 10 small service areas with the minimum necessary
power, and the fact that 2 significam number of exisung
transiators have been constructed more than 16 km from
ihe area they are serving We have decided o reduce our
proposed maximum ERP standard and to provide criteria
for the extent to service which, when combined with
grandfathering discussed later 1n this document. should
promote the primary purpose of the service while accom-
modating most existing authorized facilines

106 The Commssion is not persuaded by the com-
ments that power levels above the current standard must
result in increased interference. We continue 10 helieve
that the protection criteria we are adopting today wil
effectively control 1nterference. The new standards create
an equal prohabihty of interference from translator sta-
rons operating at different powers by requirtng higher
power stations 1o be farther away from potennaily affecied
stations. Having concluded that interference 15 nor a factor
in selecting the new maximum power Linmi. we have
allowed for sufficient facihies to cover the Jocations tradi-
nonally served by rranslators At the same hme, we have
inéorporated a measure of flexibility with respect o ERP
aifd “distance 10 service confour to permit (ransiator sta-
tions to0 meet the particular needs of individual areas
w hile conforming to our ruies

L07 We are seting 250 watts as the maximum ERP a
which any FM rranslator may operate. The overwhelming
majonity of translators authorized under the 1 watt 10 wau
TPO limus have ERP’s of less than 250 watts Very high
gain transmuiing antennas are needed to achieve an ERP
of 250 watis from a TPO of 10 waus at the FM band
frequencies Therefore, we expect that virtually all oper-
anons with greater ERP would use higher transmutier
powers than currently perminted. In that way, a higher
maximum ERP limit would clearly represent an expan-
sion of the traditional translator role Wuth the interfer-
ence criteria we are adopting. we also have decided that u
is reasonable to apply a 250 watt maximum ERP hmt in
all parts of the country. except for the border areas sub-
ject 1o bilateral agreements with Mexico and Canada ™
Upon review of the comments and our own decisions
establishing Commission requirements for environmental
consideration of RF radiauon. we have decided that the
proper course 1n this area 1s to categorically exclude from
the requirements for environmental assessment all ap-
plications requesting 100 watts ERP or less.®® The modi-
fied environmental rule on RF radiauon will apply to FM
boosters as well as FM transiators In the Nouce. we
proposed to modify §1 1307 of our rules so that it covers
both FM boosters and FM translators and 1t expresses the

environmental consideration standard in terms of

ERP
instead of TPO. The 100 watts ERP wandard we are
adopting imposes less of a burden on applicants than the
proposed 10 watts ERP standard.'™

108 Wuth respect to the coverage distance or HAAT
hmits, we will reduce the proposed limits by a small
amouni for areas west of the Mississippt River and by a
large amount for areas in the east and southern Califorma
previously allowed 1 watt TPO In order to enhance the
distinction between maximum ERP determinations and
protectuion calculations. we also are adopting a simphfied
procedure using tables instead of distance calculanons
The tabiles allow ERP and HAAT combinations that
produce | mV.m contour distances of 127 w 133
kitometers (km) in the west and 67 t0 73 km in the east
and southern California An FM translaigr 1« atlowed at
least 10 waus ERP at any HAAT This permuts some
extended coverage for stations at vers high HAATS (for
exampie. at an HAAT of 800 meters. 1| mV m coverage
would extend 156 km). To illustrate. part of the table we
are adopung for areas west of the Mwsissippr Raver, ex-
cluding southern California. follows

Radial HAAT Maximum ERP
imeters) (MERP tn watts)

less than or equal 1o 107 250

% 10 1R S

119 10 130 170}

13) o 144 14

{4510 157 115

126 1o Ind 13

481 1o 540 I

greater than of equal to 541 10

We recognize that situations exist where service (o a great-
er distance would clearly serve the pubhic interest. without
harm to any party. To address the most criucal. of such
situatzons. we will be favorably disposed toward waiving
this rule 10 permit higher power. up to 250 warts ERP at
any HAAT. f an applicant demonstrates that the 1| mV m
voverage n the pertinent direction reaches only a white
area (1e, besond the protected contours of any full time
aural ~ervice} For purposes of applying this waiver stan-
dard 10 NCL-FM translator applicatons, the Commiussion
will ¢conader any area that 15 not served by a full-service
public radw statton to be a white area {even of there is a
full-service commercial station serving the area)

18 Our intention n specifving use of 12 radials to
determine maximum ERP 15 (0 have an admnistratively
workable determinauon that still provides for gonsider-
auon of terrain variations. By choosing 12 radials for this
purpose. the HAAT's determined for the calculations can
also he used n coverage contour and protection require-
ment determinations. and the maximum power autho-
rized wiil be based on a fairly broad sample of the terrain
surrounding the transmiter site. In the preceding para-
graph. we have idenufied an alternate method of deter-
mining maximum ERP and our rules will reguire this
method 10 be used at the proposed 12 evealy spaced
radials starttng from True North. For azimuths that are
not on one of the radials, the maxmum ERP limit will
be the MERP of the closest radial. We will not require or
accept showings of higher or iower MERP values based
on the terrain along intermediate radials. The adopted
method. with its 12 required calculations should provide
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adeyuate accuracy for the maximum power determina-
tions. We emphasize. however, that protection standards
will he applied without this 12 radial himit. so appropnate
consideration will be given to intermediate radsal heights
and powers 1n that context

Antennas (including standards for directional antennas)

110 The exising rules for licensing of multiple and
composite antennas and the various forms of polarization
are imprecise ' Section 74 1235(al2) specifies that mul-
tiple aniennas are permissible as long as their radiation
fields do not combine We stated in the Nouce that our
proposal to use an ERP standard 1o set maximum power
ltmuts should cure any ambigwity 1 our rules concerning
the ltcensing of multiple and composue aniennas The
total radiated power in any direction from all antennas
must not exceed the proposed ERP limit With respect to
duaf or crrcularty polarized antennas, we proposed that
the ERP distance 11mit would appiv equally to both the
honizontally and vertically polarized components

111 The current ruies do not otherwise address the u.e
of directonal antennas hy FM translators. and therefore
do not include standards ™ In the Nouce. we proposed 10
codify the use of directional antennas by M translator
stations and to impose standards for such use We further
proposed that apphcants seeking to use direct:onal anien-
nas for translator service would need to include informa-
ton specified tn Sectron 73 316 of the rules as part of

- theirr apphications demonstrating conformance with the

rules. We also proposed to require the applicant 10 ad-
drew. the impact of us proposal on nearby evisting or
proposed AM. FM and TV broadcast antennas

112 Comments AFCCE. Corinthians XHI. du Treil.
FM Technology and Jones support the Commassion™s pro-
posals regarding multiple and composie antennas. CBS
supports retennon of our existing rules for Licensing these
antennas. WTI asserts that any antenna system should be
allowed as long as the station 15 constructed so the area
witfin 1s | mV m contour does not exceed the area of a
circle with a 16 km radius.

113 Although some express reservations or request
clarfications. several commenters support the Commus-
ston s directional antenna proposals.’®’ Given the pending
reconsideranion of the decision in MM Docket No R7-12t
where numerous parties urge the Commisston to refine
the provisions of Section 73 317. NAB and ABES uggext
that the Commuission incorporate whatever final actuon
adopts tn MM Docket No, 87-121. AFCCE clarifies that u
supports proposed Section 74 1135(e) which states that
apphcations must comply only with Section 73.3t6{c)i 1)
through {3). which wouid not impose the antenna max-
mum-to-minimum ratio or radiation pattern azimuth rate
of change requirements of Section 73.316{(b} 1) and (2} on
FM translators.'™

114, WTI suggests that an applicant should supply the
information specified 1n Section 73.316 only 1f it seeks
authorization for a translator facility that would otherwise
be short spaced. NPR proposes that Section 73.316 should
apply to situations posing the greatest risk of \nierference.
such as when power levels exceed some predetermined
hmit {such as 500 watts ERP), or where a proposed
translator facility requests a coverage pattern 1o avowd a
prohibied Section 73 509 overlap. St. Clair believes that
requining compliance with all the subsections of Section
73316 would be unduly burdensome and, in particular.
opposes including the requirements of Secuon 73 316(d)

wn the FM 1ranslators rules. Vernier siates that the rules
should allow for the use of inexpensive directional anten-
nas yn order for translator service to remain a reasonable
investment for stations FHe further suggests that maxi-
mum-to-mimimum racdiation should be allowed 10 ap-
proach 24 dB for measured patterns and that the
Commuission should work with anterina manufacturers to
develop a2 number of approved. low cost, off the shelf.
directional antennas that can be used rehably in translator
installauons. McKenzie, Alaska. Temple. Corinthians X1H
and Jones state that Sectuon 73 316 of the rules would
excessively burden both 2pphicants as well as the Commus-
sion. a2nd :mposition of the standards 15 unwarranted

115 Rule. In conjunction with our new ERP Iimus and
predicted interference contour oserlap standards. 11 15 1m-
portant that we have specific information about each
composite antenna. mulnple antenna array and direc-
tonal antenna system that 1s being emploved Al the same
time. we recogmaze the need to minimize the hurden on
FM translator licensees We believe the appropniate course
15 10 adopt the proposed rules. essentially as written
These rules do not require FM translator direcnional an-
tennas to meet the FM maximum-to-minimum radianon
or the rate of change restricuons specified in Section
73 316¢(b) of the rules The remaiming rules should not he
unduly bhurdensome. Moreover, the full antenna pattern
descripuon requirement s necessary not only for deter-
mining protection of other currentily authorizéd stations
but aiso to determine protection of the req}ucsted facilities
from subsequently authorized translators.'”

Interference criteria

116 Under the current rules. FM rranslators must not
cause either predicted or actual interference (o the pub-
fic’s direct recepuion of any authorized FM radio broad-
cast sation '™ Predicted interference 1s an apphication
processing standard. currently hased on Section 73.509 of
the Commisston’s rules Actual interference that.is the
result of breadcast operation must be corrected.-of the
FM transtator stanon must suspend operanion until it can
he corrected

117 In the Vouce we proposed to adopt Section 73.509
standards to predict interference from FM translators. ex-
cept commercial Class B and B! stations would be pro-
tecled to therr predicted 05 mVm and 07 mVm
contours, respectively We proposed an absolute prohibi-
non on a transiator’s causing actual interference to a
broadcast transmission For actual interference to the re-
ception of service. we propused to adopt the "significant
number of complaints” standard we have found effective
in resolving cases of interference for FM boosters.'”” We
also proposed protection of exisnng FM translatprs from
both predicied and actual inierference caused by subse-
quently authorized FM translators.

118 Comments. Many commenters support the proposal
to predict interference with Section 74,1203 siandards
based on Section 73 509 '®® Most other commenters sup-
port the adopuion of some predicted interference criteria
but disagree with specifics. Jones asserts translator-to-
translator interference can be remedied by acknowledging
the right of the first translator as the "protected one".
McKenzie agrees with the Commission’'s statement that
existing translator interference protection standards are
sufficient for resolving problems. .
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119 CBS and NAB strongly support the intent of pro-
osed Section 74.1203(¢) not 10 grant translator authoriza-
ions where the translator 1s likely to interfere with the
reception of a regularly received off-the-air service. even
in an area where predicted field strength contour overlap
does not occur. On the other hand, AFCCE is concerned
that proposed Section 74 1203(e) wil! preclude some non-
interference. non-overlap situations and thus arnficially
restrict translator service based on fear of interference \n a
populous area. AFCCE suggests relying on the "acwal”
interference standard for this situation

120 Vermier and WTI support the proposed Section
74 1203{a) note, which would allow showings regarding
populatton and terrain factors that minimeze the 1mpact
of the predicied interference. Temple suggests that lack of
population be defined as the predicted interference area

_not contarning over 500 persons or 0.1 percent of the

affected station s total service vopulation. whichever ts the
lesser value However. NPR and Pleasant conwuider these
wo proposed "escape clauses” to be nappropriate for the
secondary translator service. NPR suggesis that the ab-
sence of popularton 1n a given interference zone today
may not he accurate 1n the near future NPR s alw
concerned that while the premie of intervening terrain
affecting inierference 15 sound. the complexity of evaluat-
ing the claims outweighs the potenual benefin, “PR ar-
gues that the Commssion should maintain s
longstanding policy that applicants are not permitted to
"poke holes." theoretical or actual, in the 1 mV.m cos-
erage areas of existing FM facilities so that the pubhc
assured uninierrupted service.

121 Capual Broadcasting er af and Jones suggest that
an FM translator applicant should he required 10 submu
contour maps with its application evidencing comphiance.
La Tour suggesis a simpler method. using separanion wan-
dards based on the predicted contours. except for apphca-
twons  avoiving  directional amennas  or  1grrain
differentials, which could be required to plot contours La
Tour 15 conicerned that rufes which ncrease the complex-
iy, and thereby the cost. of an applicatton will diminish
the ability of a translator 10 survive economically Colum-
ha also requests that we allow simphifying assumptions.
such as determining height above lowest terrain using
nearby river elevauions, as a consemative substitute for a
derailed radal study, 0 enabie parucipation by groups
with himited technical means,

122 AFCCE s concerned because the rules do not
describe the precision with which the interfering or pro-
tected contours must be predicted in order to assure lack
of overtap NAB supports calculating protection along 12
radials. but urges that we also permit supplemental
showings of other radials that mayv encompass terrawn
features that depart from the 12 radial mimumum NAB
suggests that pleadings challenging an applicant’s showing
of non-interference be permilted o demonstrate their
claims using these supplemental showings.

123 On miscellaneous matters relaung to predicled
interference. AFCCE requests clanification of proposed
Secrion 74 1203(c), which 1t claims is confustng 1f it s
intended to deal with creation of new interference and
misworded if it 1s intended to deal with existing interfer-
ence Capital Broadcasting er af agree that the Commus-
sion should continue to prohtbit absolutely interference
10 the transmisston of the signal of an FM station. but
also suggest the Commuission clarify the procedures to be
followed when a primary FM stauon relocates 11y antenna.

resulting in 2 new field sirength contour overlap with an
FM translator station. La Tour states that a translator
should be protected from interference from upgrades of
stattons licensed 10 communities more than 75 miies
away FM Technology requests that the Commussion he
explicit about grounds for waiving restricions KSOR
provides information supporting its assertion that some
interference results from poor equipment design or main-
tenance practices and not from spectrum assignments.

123 Generally. NAB and other commenters'" contend
that our proposed "significant number of complainis”
standard for determining actual imerference 15 a nebu-
tous. unreliable way of assessing interference. which
uluimately too l:nient because listeners do not com-
piain.''? NPR contends that the Commiwion’s experience
with this standard for boosters s very himued and duey
not provide adeguate support NPR requests actual inter-
ference he limued 1o complamnts arising within the pre-
dicted 34 dBu contour of the listener’s desired station
Vernier also contends that the Commissions proposal
wouid he easier 10 support if we defined a fheld ~rength
point below which complaints would not be considered

125 ABES «uggests imposing a reasonable hurden of
proofl on the complatning FM hroadcast licensee, al-
though the full service FM station would not need tw
show that it < actually hstened to by any particular
aumber of haeners in the alleged interference area CBS
requests that the hurden of proof on full service broad-
casters not be tuo great as it is hard to obtain affidavus
from lwteners CBS suggests the Commission accept an
affidavat from appropriate station personnel anesung to
the number of complants received or other evidence,
which could be affidasits stating the experience of the
stanien’s technical personnel or consultants with the inter-
ference. ur a subsiantial dechine 1n the station’s audience
in the affected area occurring reasonably contempora-
neously with the commencement of translator operations.

126 WTI proposes defining actual nterference in terms
of a 20 dB desired-to-undesired raue for co-channel oper-
auons and a measured desired station field strength at a
fixed receiving locaton of more than 10 uV m tnot pro-
tecting muohile recenvers) WTI would also protect pre-
exisiing T'M translators from interference complaints by
new Channel 6 TV translators and low power TV stanons

12 NIPBA supports using “"saignificant number of
complainiy” n Section 74.1203 rather than what it con-
siders to be a very nebulous exisung standard found n
current Secuon 74 1203(a) Chnistian Media argues that
“significant number™ 1s ambiguous and suggests picking a
specific number such as 50 Capual Broadcasuing et al.
suggest that unless any interference caused by a transiator
would hase to be resolved, the translator stanon would
have 10 cease vperatung.

128 Rule There s general support for the proposed
contour overlap method of predicting interference, and
we will adopt 1t essentially as proposed !'' We recognize
the concern expressed regarding the proposed population
and terratn exceptions, but we expect that the provision
will be used very rarely due to our decision today on
available frequencies. The note 1n the rule. along with
Section 74.120Me), will allow the processing siaff to take
special circumstances into account when they are broughs
to the s1aff's attention. This processing flextbulity is consis-
tent with our decision regarding conflicting applications
and we belteve 1t 15 appropriate for this secondary service
that will suill be subject to our prohibition on actual
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interference. Therefore. an FM transiator applicant may
demonstrate that. despite predicied contour overlap, inter-
ference will not in fact occur due to such factors as
absence of population tn the overlap area or mountainous
terrain. By the same token. pursuant 10 Section
74.1204N. we will not grant an application if an objecting
party provides convincing evidence that the proposed
translator station would be hikely to interfere with the
reception of a regularly received off-the-air exiting ser-
vice, even if there is no predicted prohibited overlap

129, We have decided not 10 require applicanis to in-
clude an exhbit showing compliance with the predicied
interference standards The standards will he applied dur-
ing processing and applications that do not comply wtll
be dismissed With that warning. we Ieave it to applicants
to decide the level of analysis they will apply to determine
the facilities they will request. We wiil alvo not wpecify a
degree of precision for determining contours and predict-
ing nterference In the event of objections or uncertainiy
as to contour locanon. as many radials as i necessary
must be used We will shightly modifs other propuosed
language 1n Sections 741203 and 74 1204 1o cianfv s
meaning ’

130 We are unpersuaded that a translator ~tation
entitled to protection against an FM radio hroadeast ~ta-
tuon or that the translator should be able to cause interfer-
ence to an FM stauon or a TV Channel 6 stanon af the
transiator was (n existence first. The abvence of such an
entitlement s a fundamental characteristic of the secun-
dary nature of translator service.

131 We beliese 1t 15 inappropnate and unnecessars 1o
introduce exphcu wandards for determining whether ac-
tual nterference exists We have modified the proposed
rule 1© make 1t clear that we expect FM translator h-
censees 1o attempt to resolve all tnterference complaints
by appropriate means We have not included the wignifi-
cant number of compiaints language in the rule we are
adopting. Insttad, when convinced that a complaing ur
complaints of uncorrected nterferehce are saludd, the
Commussion will direct an FM translator stanon to dis-
conunue operatton This judgment will depend upon the
individual circumstances presented 1n each situatinn

TV Channel 6 Interference

132 Proposai. The exisung rules provide no wpecific
guidelines for evaluation of predicted interference caused
to TV Channel 6 stanions by NCE-FM translator stanons
operating on the reserved band. In the Montice. we pro-
posed two methods for evaluating this potennal interfer-
ence that would apply to fili-in as well as other area
translators For predicted nterference. we proposed a dis-
tance separation lable The distances were from Secuon
73 525 of the rules. where they are currently used 10
determine Channel 6 TV startons that are potentially af-
fected by an NCE-FM applicanon. We also proposed rhat
any FM transiator interference determinations pursuant to
the Section 73 525 procedures should be done without
consideration of population or need. For cases of actual
interference. we proposed to require the translator to
cease operation f there are a "sigmficant number of
complaints” that cannot he resolved by modificanon of
the translator station’s operations

133, We also asked commenters to consider the feasbil-
ity of adopting a less stringent standard We recognmized
that several other factors could be incorporated. including
use of different polarizations, the relatively low power of

—

iranslators. terrain shielding and populaton distribution
The signals radiated by ‘most TV stauons are horizontally
polanzed.''* while the signals of NCE-FM translators may
he vertically polanized only Thn could greatly reduce the
potenual for interference. The porenuai for nterfererce
would be further reduced by adopuon of the proposed
ERP standard since this will make 1t easier 0 prediy
accurately the areas actualls covered by FM translators
Also. since FM transiators are not required to place any
particular field strength contour over the communuty or
area they propose to serve, applicants could use interven-
Ing terrain features to shield the Channel 6 service area If
this approach were favorably recened. we proposed to
accept an appheanion for an NCE-FM transiator unless
circumstances suggest possible interference to Channet 6
wignals such as where the TV signal s ellipucal or ar
cularty polanized and the translator would be located n a
populated area within the TV station’s predicted Grade B
contour Where nterference 1s theoreticalis concervable
we would requtre the transiator apphcant 10 demonstrate
conclusively that the proposed translator would not cause
interference to the reception of the Channel 6 TV signal
During any 1est perinds the translator would be required
o cease aperatton if any interference s caused

1YW Comments There 1 general support for drrec-
ton of the Commission’s proposals, but consider. ‘e con-
fusion over their details Only Moody and Seven Ranges
felt that additional ohective sandards in this area were
nor necessary  Moody contends there 15 no esidence of
tnierference complaints and describes the Commission
proposal as classic overkill Corinthiany X1, Feaster. and
Mchenzie support our aliernauve proposal 1o apply less
restrictive standards to determine 1f interference will exist
to Channel 6 'V stauons from a proposed new NCE-FM
translator  McKenzie behieves that the problem will be
minimized by opening all 100 FM channels 1o NCE-FM
tramslator use

133 Cammenters presented a variely of ways 1o clarify
the proposed requirements Nearly all would modify the
distance table to reflect the low power allowed translaior
stantons Mosr also suggest prohibiting the overlap of an
cxplicitis defined FM iranslator interfering contour with 3
TV Channel 6 staton’s Grade B contour 'Y Christian
Media. NPR. WTI and Vermier support providing for
vertical polarizaton CBS and Great Amenican et af. op-
pos¢ any such provision A couple of parties propose
muore restrictive requirements Great American ¢ al. pro-
pose protection to TV Channel 6 service beyond a sia-
tton » Grade B contour du Treil suggests protecting tow
power TV stanons on Channel 6 AFCCE, NJPBA and
Vernier suggest greater use of Secnon 73 525. Conversely,
Great American et al, Jones and NPR argue ggainst it
NPR contends that under Secuon 73 525, unless more
than 3000 people are affected. there 1s no objectionabie
interference Great American ef al clam that, as FM
translators are a secondary service, inierference to even
one person should not be allowed. NPR suggests that we
rely on field tests 10 determine where interference will be
caused Swumilarly, La Tour suggests that a more appro-
priate approach 1s to use only the actual interference
criterta. MSTV opposes using field rests t0 determine in-
terference and argues that an effective screening standard
is esvential.

136. CBS. Great American er al . and MSTV oppose the
signuficant number of complaints standard for determin-
ing actual Channel 6 interference CBS suggests the docu-
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mentation  standards it proposed for FM  actual
interference. Great American et af. suggest an nterference
standard requiring the Commussion’s receipt of any “valid
and substantial complaint” demonstrating the interfer-
ence. At the least, Great American e al. urge the Com-
mussion to make clear the approximate number of
complaints that 1 will consider "ugrificant™, and suggest
5-10. NJPBA suggests the significant number standard
apply to translators on channels 221-300 and to those on
the reserved channels outside the predicted Grade B con-
tour of a TV Channel 6 stauon

137 Rule We believe that standards are necessary 10
remove the unceriainty regarding the extent to which TV
Channel 6 reception 15 protected from interference that
could be caused by FM translator stations Standards are
approprigte now that we are adopung fimus on F\M
translator ERP and other interference Protection critena
We have decided 1o prohibit contour overlap between the
predicted interference contours of NCE-FM translators on
channels 201 through 230 and the predicied Grade B
contours of TV stations operatung on Channel & FM
translators operating on these channels must remamn out-
side the TV Channel 6 stations” Grade B contours 10
avoid potential interference The standards for protection
ratios are conmsient with the NCE-FM broadcas wation
rules We expect these criteria to be administratisely
workable and not excessively burdensome since addithwonal
channels are being made available for NCE-FM translator
use. Accordingly. we have derived a replacement for the
proposed distance separation table based on the maximum
facihities limits adopred here. and produced an additional
1able. derived from the Grade B protection ratios used for
Section 73 525 interference predicuon If an FM
translator apphcaton proposes a site within the appro-
priate distance in the first table, then the second tanble
must be used to determine if prohibited overlap with a
TV Channel 6 Grade B contour is predicted. The TV
Channe! 6 actual interference complaint standard will he
the same as discussed in the preceding section for FM
actual interference

OTHER MATTERS

Grandfathering criteria for existing transiators

138, We stated tn the Nouce that we wished o consider
a number of alternatives with respect 10 the regulatory
treatment of existing translators following our adoption of
new or revised translator service rules. These alternatives
wncluded requiring compliance: (1) with all new ruies
ultimately adopted as a result of this proceeding. granting
waivers where needed: {2) with only the new technical
rules. (3) within 5 years, at which time the old rules
would sunset; (4) at the next renewal cyclejjor (5) with
the new technical rules when applying for modifications
to the existing authorizanon, We further proposed that
pending, non-mutually exclusive applications should be
processed under any new rules that are adopted as a result
of this Nouce.'"

139 Commenis. NAB states that the Commuission should
strictly enforce an anti-grandfathering policy Every
translator should be required, following a period of not
greater than 60 days, to either cease operation or compiy
with the new technical standards For non-technical op-
eraton, NAB contends that the Commission should gen-
erajly oppose any grandfathering, However, NAB states

that there may be limied situations where strict. anu-
grandfathering rules may not inure to the public benefit
For FM rranslator stattons owned or funded by primary
stations that have existed for over a decade NAB states
that the Commuission might consider adopting a waiver
policy that would allow certain of these much older
transiators to continue Operauon under current owner-
ship and direct funding mechamisms. but would require
full compliance with more siringent interference protec-
tion rules. NAB also argues that primary station-operated
or funded rranslators providing service to white areas
should be allowed to conninue operation under these ex-
inting relanonships However, NAB believes that upon the
mnstitution of new. full-service FM radwo broadeast ope:-
anons prouiding coverage. or new AM primary daviime
service area coverage. such iranslators would then lose
thewr grandfather siatus '3

140 La Tour. as well as a few other commenters.
particularly those currently operaung FM translators, fa-
vor complete grandfathering of existing facihities on the
grounds of significant "sunk™ investments in translator
eyuipment as well as substantial audiences Commenters
that favor grandfathering underscore that these invest-
mentsy and succesful culuvation of listeners occurred un-
der the exisung translator rules and ™in good faith” that
such rules were the legitimate basis for long term de-
cisons  Furthermore. these commenters argue thar a
Commiwion decimon reversing prior rules would cause
wignificant Jamage 10 existing operators., potentally
causing discontinued service 1o the public.''®

141 Some commeniers offer grandfathering positions n
between these 1wo extremes. du Treul, for example, states
that rranslators should be required to comply with the
new technical rules only when requesting modifications wo
their exssung authorizations.''” or when a change to an
FM stanon results tn the stanon receiving tnterference
from an exiing transiator Alternanvely. Corinthians X111
as well as a few other commenters propose that FM
translators should have a grace period to comply with
new technical rules. which should last from one to five
sears Corintmians XIII also urges that FM transiators
which have heen providing service for many years should
he allowed to continue to do so even though they might
not complv with the proposed new non-technical rules.
Other commenters suggest a different grace period apply
for any new service rules. The suggestions range from one
vear to permanent grandfathening

142 Rule We note that requiring translators to come
into comphance with new technical rules could cause
licenvees to withdraw service from areas currently served,
a resull contrary to the pubiic interest At the same time
we wish to ensure that existing transfators do not cause
interference to FM radio broadcast siations. We believe
that most translators are already tn compliance with the
technical rules we are adopting. If an existing FM
translator stauon 1s not in compliance with some aspects
of the new technical rules, but 15 not causing interference
to the regular reception of any broadcast signal, we con-
clude that the public interest does not require the rmme-
diate modtficarion of that facility simply to sausfy the new
rule requirements Thus, stations authorized prior (0 the
effectine date of these rules may continue Lo operate even
if they do not comply with the technical rules set forth in
the new Sections 74.1204, 74.1205, and 74.1235, provided
that they comply with the interference rules in Section
74 1203 Moreover, 1f an interference probiem comes to
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our attention. or the station seeks to modify 1ts faciities,
we will then require comphiance wih the technical rules
tn Section 74.1204

143 We believe that existing FM translator operations
should not be permanently exempt from the applicauon
of the new service rules. The oniginal purpose of FM
translators 15 (0 provide supplemeniary service (0 areas tn
which direct reception of radio broadcast siations 1s
unsatisfactory due to distance or intervening terrain bar-
riers A decision to permanently grandfather existing op-
erations would undermine this purpose. Also. permanent
exemption would create two “classes™ of translators to
which different rules would apply. We believe that the
rules pertatning {0 existing FM translators would be 1in-
consistent with those governing future FM transtators

144, The new service requirements for independently
owned FM translators are. however. more siringent than
those imposed by our earlier rules. For example. under
the new rules commercial primary stations will not be
permitted 10 provide financial support for independently
owned translators located 1n other areas We helieve that
because many FM translator licensees have limited finan-
cial means. service to the public could be unnecessarily
disrupted if we were to require rapid compliance with
these new rules Exisuing FM transiator operattons will
need some tme (0 obtain alternative sources of funds
Therefore. we will require existing FM translator oper-
ations to come into compliance with the new service rules
within three years of the effective date of these new rules
The Commussion recognizes the limited resources of many
FM rranslator licensees affected by the new rules and
desires to refrain from \mposing an extraordinary burden
through the compliance process Therefore, we will aiso
entertain waivers for extended grandfathering periods for
those licensees showing that the public would unduly lose
service if compliance with the new service rules were
required within three years. We emphasize that in show-
ing a doss of service 10 the public, licensees should dem-
onstrate their atiempts 1o substitute other sources of
financial support, the lack of availability of alternauve
funding. extraordinary cost structure concerns, as well as
any other aural services available to the area.

Revised Rule Section

145. We stated 1n the Notice that with the numerous
modifications (0 the existing transiator rules proposed 1n
this proceeding. 1t would also be appropnate to underiake
a general revision of Part 74, Subpart L. of our rules
governing the FM translator and booster services We
proposed to reorganize these ruies to make them easier to
apply and to clanfy the language of the rules to avoid
mustnierpretation. We noted that the only substantive
changes to the proposed rules set forth in Appendix B
were those discussed in the Nouce itsell. Any other mod:-
fications in the proposed rules reflected only our desire to
clarify this subpart.

146. Commenis. WT] states provision should be made to
allow Part 74 type accepiance for transmitters of any

power.

147 Rule. As proposed in the Notice, we are 1aking this
opportunity to clarify and reorganize some of our rules
In particular, we are adopting changes along the lines
proposed for the transmitting equipment approval re-
quirements, [F separation protection of FM broadcast sta-
tions, FM translator frequency tolerances and time of
operaion. At the same time, we are ‘adopting clearer

language on station identificaton. copies of the rutes
emissions and bandwidth, purpose and permussible <er-
vice. and ehgibility and Licensing requirements

Other Matters

148. NAB states that in recent vears it has hecome clear
that the relevision translator service has been presenting
similar probiems as those expenenced i the FM
translator service. NAB concedes that the 1ssue is more
complicated. as the television translator service operates
along with the low power television service “evertheless,
they argue that the same alteged "abuses” that are the
subject of this proceeding are also arising in the telesision
translator service. NAB concludes that the alleged abuse
should bhe considered serioushhv and the Commisston
should prompily adopt a notice of proposed rule making
1o eliminare these relevision translator abuses Abuses in
the television translator service to which NAB refers are
beyond the scope of this proceeding and will not be
addressed here If NAB wishes 1o pursue this marver, o
may file a pettion for rule making in accordance wath §
1 401 of the FCC's Rules

ADMINISTRATIVE MATTERS
Final Regulatory Flexibility Analysis

1. Need and Purpose of this Action: The resision of the
FM translator rules and policies adopted hergin 15 neces-
sary tn order to promote the intended purposes of the FM
translator service. There 15 a need to clanfy and tighten
several rules in order to ensure that FM radio hroadcast
statiwons are not adversely impacted by translator oper-
atons

I1. Summary of Issues raised by the Public Comments in
Response to the Initial Reguiatory Flexibility Analysis: La
Tour stawes that the proposed rule changes may cause
many FM rranslators 10 cease operating La Tour states
that all of these translator vperators have gross annual
rerenues of lesy than 25 mulhon dollars and are. there-
fore. small husinesses. La Tour also helieves that equip-
ment manufacturers. some of them small businesses. will
be put out of business: small market radio stations will he
harmed if they cannot support a translator: and small
businesses will also be harmed Cowan urges the Commis-
sion 10 establish a wmall husiness exception. Specifically.
Cowan suggests that translators with a power output of 10
watts or less should not be required to comply with any
extensive engineertng standards or showtngs.

1

III. Significant Alternatives Considered and Rejected: In
this proceeding, the Commission examuned the full range
of opuons for FM transiator service and paid careful
attennon to the effects of the various options on small
entities For example. 10 minumize burdens on applicants,
we have decided not to require applications to include an
exhibit showing compliance with the predicted interfer-
ence standards.

149 The Secretary shall cause a copy of this Report and
QOrder, including the Final Regulatory Flexability Analysis.
to be sent to the Chief Counsel for Advocacy of the Small
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gusiness Administranon in  accordance with Section
¢03(a) of the Regulatory Flexibility Act. Pub. L. No
96-354. 94 Stat, 1164, 5 U.S C. Sectson 601 ¢7 seq (1981)

PAPERWORK REDUCTION ACT STATEMENT

150. The decision contained herein has been analvzed
with respect to the Paperwork Reduction Act of 1980. and
found 10 impose new or modified requirements or bur-
dens upon the public. Implementation of any new or
mod:ified requirements wii! be subject to approval by the
office of Management and Budget as prescribed by the

Act.
151. Accordingly. IT IS ORDERED THAT pursuant to
the authority comained in Sections 1) and 303 of the
Communications Act of 1934, as amended. Parts 1, 73
and 74 of the Commission’s rules and regulanions ARE
AMENDED as set forth in Appendix B below. These
rules and regulations ARE EFFECTIVE March 1, 1991.

152, 1T IS FURTHER ORDERED THAT the freeze un
new commercial FM rtranslator applications and major
changes to existing commercial FM translators SHALL
CONTINUE for 60 days afier the effective date of these
new rules and. THAT within sixty days thereafter. ap-
picants with pending applicauons on file SHALL
AMEND their applications to conform with the new
rules.

.153 IT IS FURTHER ORDERED THAT the request
for waiver of Section 74 1231 of the Commission’s Rules
filed by Gerald A Turro on July 28, 1989 IS DENIED

154, IT IS FURTHER ORDERED THAT this proceed-
mng IS TERMINATED.

155. For further informaton on this proceeding. con-
1act James R. Coltharp. (2021 632-6302, or Gordon
Godfrey. (202) 632-9660. Policy and Rules Division. Mas
Media Bureau.

FEDERAL COMMUNICATIONS COMMISSION

Donna R. Searcy
Secretary

APPENDIX A
INITIAL COMMENTS

1 Alpine Broadcasting Corporation

2. Anzona Broadcasting Association

3. Associauion for Broadcast Engineering Standards. Inc

4. Association of Federal Communications Consulung
Engineers

5. Associanon for Maximum Service Television

6. Brill Media Company, LP

7. Joint comments of Capitol Broadcasting Corporation.
Infinity Broadcasting Corporauon. L M.
Communmcations, Inc, L M Communicauons of
South Carolina. Inc..
Shamrock Broadcasting, Inc.. South Fork
Broadcasting Corporation, and WAHR, Inc

8. CBS. inc.
9 Cedar Ridge Children’s Home and School. Inc

1}

11,

12

13

14

15
16
17

18.

19
20

2

13

23
bl
25
26
27
28
29
30
n
32

33

M
35
RT.)
kY
38
39
Ll

41,

42
43
I¥)
45
16
47
J8
19
50

51.
5

53
54
55
56
57

58
59

60.

Chrisnan Media Associates. Inc.

Cotumbia Bible College Broadcasting Company
Terry A Cowan

Corinthians XIII Broadcasting Company. Inc.
Bill Croghan

du Treul, Luadin & Rackley. Inc.

Electronic Communication Service

Bruce F. Elving. Ph D

David W Feaster

FM Technology Associates. Inc

Joint comments of Great American Television and
Radio Company. Inc and McGraw-Hjl|
Broadcasting Company. Inc.

Dan Hendrix

Hoftman Media of Louisiana, Inc

Robert A Jones. PE

K-BEST

KBUR KGRS

King Broadcasung. Inc

Kneller Broadcasting of Charlotte County . Inc.
KPBX Spokane Pubitc Radio

KRXV. Inc

KSOR (FM) Southern Oregon State College
KSPK

John S La Tour

London Brudge Broadeasting. Inc

Lotus Communications Corporation

M B C Grand Broadcasting. Inc,

Michael A McKenzie

Minnesota Public Radio

Moods Bible Institute of Chicago

Mosaic Development Company

Nauonal Association of Broadceasters

Nanwnal Public Radio

Nanonal Translator Association

New Jerser Broadcasters Association

New Jerser Public Broadcasting Authority
New Life Christian Academy

Northland Broadeasting. Inc.

Pleasant Broadcasters

Prairie Broadcasting Company

Prescott Valley Broadcasting Company. Inc. ¢
Radiwo South, [nc.

Dan Ransom

William Paxton Rogers

Seven Ranges Radio Co., inc.

Byron W, 5t Clair H
Stereo Broadcasters. Inc.

Sunbelt Television. Inc.

Temple University of the Commonwealth System of
Higher Education

Thomson Consumer Electronics, Inc.

Tower Comrmunications

Tucson Broadcasters Association
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61. Gerard A. Turro

62. The Uniwversity of Alaska

63 The Universuy of Utah

64. Douglas L. Vernier

65. Weiner Broadcasting, Inc.

66. Western Inspirational Broadcasters. Inc.
67. Western Translators, Inc.

68. Thurstan Williams

69. WTCX'WDNT

REPLY COMMENTS

- Association for Maximum Service Television. Inc

. Capital Cites’ABC. Inc.

Communications Investment Corporation
Corporation for Pubhc Broadcasting

. Terry A Cowan

- Electromic Commumicanion Service

. David W. Feaster

. Freedom WLNE-TV Inc. WRGB Broadcasung Inc
and Freedom-TV Sub Inc

@ Dan Hendrix

10 KBBU-FM

L1, Khmek Communications Corp

12. KSBY. Inc and Giliex Communtcations of

Milwaukee, Inc.

13. John S La TourS and § Broadcasting Power

Du Pree Broadcasting Corporation

14. M B C Grand Broadcasting. Inc.

15 Moody Bible Insuitute of Chicago

6. National Association of Broadcasters

17. Nauonal Public Radio

18. National Translator Association

19. Temple University

20. Gerard A. Turro

Q0 ~1 O A b 1D e

LATE-FILED COMMENTS
1. du Treil. Lundin & Rackley, Inc.

APPENDIX B

Rule Changes
Title 47 CFR Paris 1. 73, and 74 are amended as
follows:

1. The authority citation for Panis 1, 73. and 74 conun-
ues (0 read as follows:

Authority: 47 US.C, 154 and 303

2. Section !.1307, paragraph {b), is amended hy revising
Note 1 to read as follows:

§ 1.1307 Actions which may have a significant envi-
ronmental effect, for which Environmental Assessments
(EAs) must be prepared.

L L I
tb).tﬂ

NOTE 1. Paragraph (b) shall apply 10 facilines and
operations licensed or authorized under the following
Parts of the Commission's Rules: 3. 21 (Subpart Kj, 25.
73 74 (Subparts A. G. I. and L}, and 80 With respect !0
Part 21 (Subpart K) and Part 74 (Subpart 1), paragraph
(b) s applicable only to MDS and ITFS stations transmi-
ting with an equivalent sotropically radiated power
(EIRP} in excess of 200 watis With respect to Part 74
(Subpart L). paragraph (b} is appiicabie anly to FM boost-
er and translator stations transmutng with an effective
radiated power (ERP) in excess of 100 wais With respect
to Part 80, paragraph (b) is applicable only to ship earth
stattons Facilites and operations licensed or authorized
under all other paris. subparts. or sections of the Commus-
sion’s Rules shall be categorically ‘excluded from consider-
ation under paragraph (b).

L L L

3 Secnion 73 3573 15 amended by revising the section
heading, by removing the fourth sentence 1n paragraph
{aM1). by redesignating the Note at the end of the section
as Note 1. and by adding a Note 2. 1o read as follows:

§ 73.357) Processing FM broadcast station applications.

(a, LI

(1) = = * Other requests for change in frequency or
community of hicense for FM stations must first be sub-
mitted 1n the form of a peunon for Rule Making 0
amend the Tahle of Alloiments For noncommercial edu-
cattonal FM siations a major change is any change in
frequency or community of license or any change in
power or antenna location or height above average terrain
(or combination thereof) which would result in a change
of 30 percent or more in the area within_the stanon’s
predicted | mV m field strength contour. = # ®

* BB

“ote | Processing of applications for new low power
educauional FM apphcanons

® ¥ by

Note 2 For rules on processing FM rranslator and
booster stations, see Section 74 1233 of thus chapter.

4 Section 74 501 is amended by revising paragraph (b)
to read as follows :

§ 74.501 Classes of aural broadcast auxiliary stations.

L BB B

{b) Aural broadcast intercity relay station. A fixed sta-
uon for the wransmission of aural program material be-
tween radio broadcast stations. other than international
hroadcast stations. between FM radio stations and FM
transiator stations operating within the coverage contour
of their commercial primary FM stations, between FM
radio stations and their co-owned FM booster stations. or
for such other purpeses as authorized in § 74.531,
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5. Section 74.531 is amended by redesignaung para-
graphs {c) through (g) as (d) through (h) and adding new
paragraph (c) to read 2s follows:

§ 74.531 Permissible service.

L I

(¢} An aural broadcast intercity relay station i1s au-
thorized 10 transmit aural program material between an
FM radio station and an FM translator station operating
witiun the coverage contour of us commercial primary
FM station. This use shall not interfere with or otherwise
preclude use of these broadcast auxiliary stations transmat-
nng aural programming between the studio and transmie-
ter location of 3 broadcast staton or between hroadcast
stations as provided 1n paragraphs {a) and (b) above.

LI R

6 Section 74532 1s amended by revising paragraph (a)
to read as follows

§ 74.532 Licensing requirements.

(2) An aural broadcast STL or intercity relay siation
will be licensed only to the licensee or lLicensees of hroad-
cast stations. other than internanonal broadcast stations,
and for use by a broadcast station or an FM booster

- station owned entirely by or under common control of

the hicensee or licensees. or for use by an FM rranslator
station operaung within the coverage contour of the com-
mercial prumary FM stanion heing rebroadcast

L IR IR IR

7 Section 74 1201 1s amended by adding paragraphs (g).
th) and (1) to read as follows

§ 74.1201 Definitions.

S EF kS

ig} Transiator coverage contour The coverage contour
for an FM translator providing "fill 1n" service « con-
gruent with its parent station’ for a fill in translator for a
commercial Class B staton 1t js the predicted 35 mV m
field strength contour. for a fill 1n translator for a com-
mercial Class B! station 1t is the predicted 0.7 mV m field
strength contour. and for a fill in translator for atl other
classes of commercial stations as well as all
noncommercial educaunonal stations 1t 1s the predicted |
mV m field strength contour. A fill in FM translator’s
coverage contour must be contained within the primary
station’s coverage contour. The protected contour for an
FM translator station 1s its predicted 1 mV/m contour

(h) Fill in area. The area where the coverage contour of
an FM ranslator or booster station is within the protected
contour of the associated primary stauon (i.e. predicted
05 mV'm contour for commercial Class B stations. pre-
dicted 0.7 mV‘m contour for commercial Class B! sta-
tions. and predicted 1 mV.m contour for all other classes
of stations).

(1) Other arez The area where the coserage contour of
an FM rranslator station extends bevond the protected
contour of the primary station (Le., predicted 05 mV'm
contour for commercial Class B stations. predicted 07
mV m contour for commercial Class Bl siauons. and
predicied 1 mV m contour for all other classes of sia-
uons)

8. Section 74.1202 is amended by revising paragraphs
(b1, ﬂ'ﬂ(l) and (b)(2). by removing paragraphs (c). (d) and
the Note to this section: and by redesignating paragraph
(e) a~ paragraph (c) to read as follows

§ 74.1202 Frequency assignment.

LI B

{t) Subject 10 compliance with all the requirements of
this subpart. FM broadcast transiators may he authorized
1o operate on the following FM channels, regardless of
whether they are awigned for local use in the FM Table
of Allotments (§ 73 202(b) of this chapter)

t1} Commercial FM wranstators Channels 221-300 as
wennfied in § 73 201 of this ¢chapter (2) Soncommeraial
EM tramlatins Channels 201-31H) as wiennfied 1n § 73 201
of this chapter Use of reserved channebs 201-220 1 sub-
Ject to the restricnions specified in § 73 301 of this chap-
ter

LR B

(«1 3n FM hroadeast hooster station will be assigned the
channel asaigned 10 1ts primary station
49 Sevtion T4 1203w revised to read as follows:

§ 741203 Interference.

(3} An authorized FM translator or booster station will
not he permutted to continue to operate if i1 causes any
actual interference -

(1) the transmiwion of any authorized broadcast station;
or

{2} the recepnon of the mnput signal of any TV
translator TV bhooster, FM translator or FM booster sta-
ton. or

(3) the direct reception by the public of the off-the-air
signals of any authorized broadeast stanon including TV
Channel 6 stanons. Class D (secondary} noncommercial
educanonal FM stattons. and previously authorized and
operating FM translators and FM booster stauons. Inter-
ference wil! be considered 10 occur whenever reception of
a regularly used signal 1s impawred by the signals radiated
by the FM iranslator or booster station. regardless of the
qualuy of such recepucon, the strength of the signal so
used. or the channel on which the protecied signal is
transmitted

(b} If interference cannot he promptly eliminated by
the application of suitable techniques. operation of the
offending FM translator or booster station shall be sus-
pended and shall not be resumed unul the interference
has been eliminated. Short [est transmissions may be
made during the perrod of suspended operation to check
the efficacy of remechial measures. !f a complainant
refuses to permut the FM translator or booster licensee to
apply remedial techniques which demonstrably will elimi-
nate the interference without impsirment to the original
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reception. the licensee of the FM translator or booster
stanon is absolved of further responsibitiny for thar com-
plaint.

{€) An FM booster station will be exempt from the
provisions of paragraphs (a) and (b) of this secuon (o the
extent that it may cause limited nterference o us pni-
mary station’s signal. provided it does not disrupt the
existing service of its primary station or cause such inter-
ference within the boundaries of the principal community
of its primary station.

(d) A fillin FM translator operating on the first. second
or third adjacent channel to its primary station s channel
will be exempt from the provisions of paragraphs (a) and
(b} of this section 10 the extent that it may cause Limited
tnterference to s primary station’s signal. protided 1t does
not disrupt the existing service of its primary sauon or
cause such interference within the boundaries of the prin-
cipal community of its primary station.

() [t shall be the responsibility of the hicenwee of an
FM translator station or FM booster station 1o correct ans
condition of interference which results from the rathiation
of radio frequency energy by us equipment on any fre-
quency outside the assigned channel. Lpon notice by the
Commussion to the station licensee or operator that such
interference is heing caused. the operation of the
translator station or booster station shall be immediately
suspended and shall not be resumed until the interference
has been eliminated or it can be Jdemonstrated that the
interference is not due to spurious emissions by the FM
translator stanon or FM hooster stauon. provifed. how-
ever, that short test transmissions may be made during the
period of suspended operation to check the efficacy of
remedial measures

10. A new Section 74 1204 s added to read as follows

§ 74.1204 Protection of FM broadcast stations and FM
transiators.

{alAn application for an FM translaior station will not
be accepted for filing 1f the proposed operation would
involve overfap of predicted field strength contours with
any other authorized station, in¢luding commercial and
noncommercial educational FM broadcast stations., FM
translators and Class D (secondary} noncommercial edu-
cational FM stations, as set forth below:

(1) Commercial Class B FM Stations (Protected Con-
tour. 0.5 mV:m)

Frequency Interference Protected
seéparation contous of contour of

proposed transiator commercial

station Class B station
Co-channel 005 mVim (34 dBy) Q% mVim {54 dBu}
200 kHz 025 mVim (48 dBu) 0.5 mV:m (54 uBu)
400 kHz 500 mV/m {74 dBu) 05 mVim {54 4B
600 kHz 500 mV/m (94 dBu) 05 mVim (54 dBul

{2} Commercial Class Bl FM Stauons (Protected

Contour: 4.7 mV/m)

—

Frequeniy Interference Protee ed
SEparation contour of contour at

proposed teanslatar commercial

station Class B station
Cochanne! 007 mV'm (37 dBu) 0" mV m (57 dBu)
100 WHe 035 m\ym (5] dBu) 0% m\ m (57 yBu)
00 \Hz T00 mVem (77 dBu) 07 m\ m (57 JBu)
00 LHz 700 mV m (87 dBu) 0™ m\ m (57 JBu)

{3) All Other Classes of FM Stations {Protected Con-
tour. | mV'm)

Frequency imerference Protecied
e paraniog contour of contour of
proposed transigior ars other
staiion stlon
Covhannel 01 mVim {30 dBu) I mV m (nG JBu)
200 nHz 05 mV m (54 dBu) 1T\ e (80 2By
400 LHy 10 mVv' m (R0 uBu) tmV m (a) JBuU)
n0 WHz 100 mVom {100 JBu} I m\ m (n0 UBu}

(by The following standards must he used to compute
the divtances to the pertinent conlours

t1) The ditances to the protected contours are com-
puted uaing Figure 1 of § 73.333 (F(30.50) curves] of thy
chapter

{2) The dintances to the interference contours are com-
puted usming Figure 1a of § 73 333 |F(50.110) curves] of this
chapter In the event that the distance 10 the contour 1s
helow 16 kilumeters {approximately 10 mules). and there-
fore not covered by Figure {a. curves in Figure | must be
u~ed

t3) The effective radiated power (ERP) to he used is the
maximum ERP of the main radiated lohe 1n the pertinent
anmuthal direction  If the tranvmitting antenna is not
honizontally polarized only. either the vertical component
or the horizontal component of the ERP should be used,
whichever 15 greater tn the pertinent azzmuthal direction

(4) The anrenna height 1o be uved 15 the height of the
radiation center above the average tevratn along each
pertinent radial. determined in accordance with §
73 313td of this chapter

tc) An apphicanon for a change (other than a change 1n
channel) in the authonzed facihines of an FM translator
station will he accepted erven though overlap of field
strength contours would occur wuh another wiation in an
area where such vverlap does not already exist, if:

t1) The 1o1al area of overlap with that station would not
be increased

(2) The area of overlap wuh any other staton would
not increase.

{3) The area of overlap does not move sigrhficantly
closer to the statton receiving the overlap: and,

{4) No area of overlap would be created with any
stacton wuth which the overiap does not now exist.

{d) The provisions of this section concerning prohibited
overlap will not apply where the area of such overlap lies
entirely over water. In addition. an application otherwise
precluded by this section will be accepied if it can be
demonstrated that no actual interference will occur due to
interveming terrain, lack of population or such other fac-
tors as may be applicable.

{e) The provisions of this section will not appiy to
overiap between a proposed fill-in FM translator swuation
and is primary stauon operating on a first, second or
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third adjacent channel. provided that such operation may
not result in interference 1o the primary station within us
principal communaty.

(f) An application for an FM translator station will not
be accepted for filing even though the proposed operation
would not invoive overlap of field strength contours with
any other station. as set forth in paragraph (a} of this
section, if the predicted 1 mV/m field strength contour of
the FM translator station will overlap a populated area
aiready recerving a regularly used. off-the-air signal of any
authorized co-channel, first, second or third adjacent
channel broadcast station, including Class D (secondary)
noncommercial educational FM stations and grant of the
authorization will result in interference to the recepuon
of such signal.

{g) An application for an FM translator station specify-
ing a channel that 1s separated by 53 or 54 channels from
ihe channel of an FM radio broadcast stanon will not be
accepted for filing 1f it fails to meet the required separa-
uon distance set out m § 73 207 of this chapter. For
purposes of determining compliance with § 73 207,
wranslator stations will be treated as Class A stations, pro-
vided. howeser. that translator stahions operating with 10
watts or less ERP will be 1reated as Class D stations and
will not be subject to intermediate frequency separation
requirements

th) An apphcauon for an FM translator station will not
be accepted far filing of n specifies a location within 320
kilometers (approximately 199 miles) of either the Cana-
dian or Mexiwcan borders and 1t does not comply with §
74 1235(d) of this pan

(i} FM booster stanons shall be subject to the require-
ment that the signal of any first adjacent channel station
must exceed the signal of tht boosier stanon by 6 dB a(
all points within the protected contour of any first adja-
cent channel stauon. except that in the case of FM sia-
tions on adjacent channels at spacings that do not meet
the minimum distance separations specified in § 73 207 of
this chapter. the signal of any first adjacent channel sia-
non must exceed the signal of the boosier by 6 dB at any
point within the predicted interference free contour of the
adjacent channel station.

{(j) FM translator stauons authorized prior to March 1,

FCC 90-3758
03. ... 143
... 1]
W05 . .. 140
06 .. .. 137
207 . .. 135
8. . - 133
200 ... 135
. . .. 135
21, .. .. 135
212, . . 135
213.. - 135
214 .
28 . 1M
26... . 133
27 .. 133
218 132
a9 .. R
220. N
(b) Collocated Staunons. An application for a

noncommercial educational FM translator staton operat-
ing on Channels 201-220 and located at 04 kilometer
{approximately .25 mule) or less from a TV Channel 6
stauon will be accepted if it includes a certification that
the applicant has coordinated its antenna with the affected
TV station

{¢) Contowur oreriap Except as provided in paragraph
{b) of this section. an application for a noncommercial
educational FM transiator staiion operanng on Channels
201-220 will not be accepted if Lthe proposed operation
would involve overlap of its interference field strength
contour with any TV Channel 6 station’s Grade B con-
tour, as set forth below

{1) The distances 10 the TV Channel 6 station Grade B
(47 dBu) field sirength contour will be predicted accord-
Ing 10 the procedures specified in § 73.684 of this chapter.
using the F(50.50) curves 1n § 73.699. Figure 9 of this
chapter )

{2) The dJistances to the applicable noncommercial edu-
catonal FM translator interference contour will be pre-
dicted according to the procedures specified in §
74 1204(b) of thi part.

(}) The applicable noncommercial educational FM
rranslator interference contours are as follows:

1991 with facthines that do not comply with the predicted Interference
interference protection provisions of this section, may Conwour
conlinue to operate. provided that operation s in confor- AN F(50. 100
mance in § 74 1203 of this part regarding actual interfer- Channel curves (dBu)
ence Apphications to modify such FM translator stations w01 . .
must specify facilities that comply with the provisions of W2 56
this section. -;gi - :';’
11 A new Section 74.1205 is added to read as follows: s e .
W . ... 09
§ 74.1205 Protection of Channel 6 TV broadcast stations. :‘;07 - .. ;g
{2} An application for a construction permit for new or ',(U: ' R
modified facilities for a noncommercial educational FM a0 Ty
translator station operating on Channels 201-220 must I .7
include a showing that demonstraies compliance wuh 2. .1
paragraph (b}, {c) or (d) of this section if it is within the 213 .. ... 75
fotlowing distances of a TV broadcast station which s 24 ... 77
authorized 10 aperate on Channel 6 3. .. 78
6. . ... 80
Q7. ... Bl
P Drstance 28, .. 88
Channel (kilometers) 29 . . .88
1) ... 148 220 90
02, . .. 146
7237
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(d) FM rtranslator stations authorized prior to March 1,
1991 with facilities that do not comply with the predicied
interference protection provisions of this section. may
continue to operate. provided that operaton s in confor-
mance with § 74,1203 of this part regarding actual inter-
ference. Applications 10 modify such FM translator
stanons must specify faciliies that comply with the provi-
sions of this section.

12. Secuon 74.1231 15 amended by revising paragraph
(b) and adding an accompanying Note., resiming para-
graphs (c). (e). (g). and (h). and an accompanying Note 1o
(h). and remosing paragraph (1) to read as follows

§ 74.1231 Purpose and permissible service

LR B

(b) An FM translator may be used for the purpose of
retransmitting the signals of a primary FM radio broad-
cast station or another translator station which have heen
recerved directiy through space, converted. and suitably
amplified However. a commercial FM translator prosvud-
ing fill-in service may use any terrestnial facihinies to re-
ceive the signal that 15 heing rebroadcast An M bhooser
stauon of a noncommercial educanonal BM translator
statlon operaung on a reserned channel (Channel
301-220} and owned and operated by the hienwee of the
primary noncommercial educational '™ «ation 1t re-
hroadcasts may use alternatse signal dehivery means. in-
cluding. but not limued to. satellite and terresinal
microwave facilines Provided. however, that an applicant
for a noncommercial educational FM translator station
operating on a reserved channei (Channel 201-220) and
owned and operated by the licensee of the priman
noncommercial educational FM station 1t rebroadcasts
complies with either paragraph (b} 1) or (bi2) of thi
section:

(1) The applicant demonstrates that

(i) The transmitter sue of the proposed FM translator
stanon is within 80 kilometers of the predicted 1 mVv m
contour of the primary station 1o be rebroadcast. or,

(u) The transmitter site of the proposed FM trandlator
station is more than 160 kilometers from the ransmitter
site of any authorized full service noncommercial educa-
tional FM station. or,

(iii} The application 1» mutually exclusine with an ap-
plicauon containing the showing as required by 3§
T4.1231b) 211 or (n): or,

{1v) The application is filed after October 1. 1442

{2} If the transmutter site of the propoved FM translator
station is more than 80 kilometers from the predicied |
mV/m contour of the primary station {0 be rebroadcast or
s within 160 kilometers of the transmitter site of any
authorized full service noncommercial educathunal FM
station, the applicant must show that

{1) An alternative frequency can be used ar the same
site as the proposed FM translator’s transmutter locauon
and can provide signal coverage to the same arca encom-
passed by the apphicant’s proposed | mV m contour, or,

{1) An alternatine frequency can bhe used at a different
site and can provide signal coverage (0o the same area
encompassed by the applicant’s proposed | m¥ m con-
tour.

~ Note For paragraphs 74 1231(h) and 74 1231(h). auxl-
iary intercity relay station frequencies may be used to
deliver signals to FM translator and booster stations on a
secondary hasis only. Such use shail not interfere with or
otherwise preclude use of these frequencies for transmut-
nng aural programming between the studio and transmat-
ter locaton of a bhroadcast stanion. or hetween broadeast
stanons. as provided in paragraphs 74.531ta) and (b)
Prior to filing an applicauon for an auxthary intercity
relay microwave frequency, the applicant shall notify the
local frequency coordination commuttee, or in the ab-
sence of a3 local frequency coordination commiitee. any
licensees assigned the use of the proposed operanng fre-
quency in the intended location or area of operanon

(<) The transmissions of each FM translator or hooster
station ~hall he intended only for direct reception hy the
general public An FM translator or booster shall not he
operated solelv for the purpose of relaying signals to one
or more fixed received points for retransmission. distribu-
ton, or further relaving in order to estabhish a pownt-
t-point FM radio relay system

& % W AW

{¢) An FM translator shal! not dehberatels retransmit
the wignals of any station other than the wanon it 1s
authorized to retransmit Precautions ~hall be taken (o
avoud unintentional retransmission of such other wignals

L B ]

tg) 1he aural matenal transmitted as permitted in para-
graph () of this section shail be limited to emergency
warmings of immunent Jdanger and to seeking or acknowl-
edging finandial support deemed necessary (o the contin-
ued operation of the tramslator Originanons concerning
financial support are himied to a total of 3¢ seconds an
hour Within this [imitzuon the length of any particular
announcement will he left 10 the discretion of the
translator stauon [icensee  Soliciiations of contributions
shall be limited 1o the defraval of the costs of installation,
operation and maintenance of the transiator ar acknowi-
edgements of financial support for those purposes: Such
acknowledgements may include denufication of the con-
tributors. the size or nature of the contributions and
advertining messages of contnibutors Emergency transmis-
stons ~hall be no longer or more frequent than necessary
to protect life and property

thy FM bhroadcast hooster wtations provide a means
wherchy the Licensee of an FM broadcast station may
provade service to areas in any region within the primary
station’s predicted. authorized service contoyrs. An FM
broadcast booster station 15 authorized to retransmit only
the ~ignals of its pnimary stauon which have been re-
ceived directiy through space and suitably amplified, or
receined by aliernative signal delivery means including,
but not limited to. satellite and terrestrial microwave fa-
cihties The FM booster station shall not retransmit the
signals of any other siation nor make independent trans-
missons. except that locally generated signals may be used
1o excite the booster apparatus for the purpose of con-
ducting tests and measurements essential to the proper
installation and maintenance of the apparatus

Note: In the case of an FM broadcast station authorized
with facilives in excess of those specified by Section
73 211 of this chapter. an FM booster station will only be
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suthorized within the protected contour of the class of
station being rebroadcast as predicted on the basis of the
maximurm powers and heights set forth 1n that section for
the applicable class of FM troadcast siation concerned

13 Section 74.1232 is amended by revising paragraph
(b) and adding a Note. by revising paragraph (d). remov-
ing the notes following paragraph (d). by redesignating
paragraphs (e) through (g) as paragraphs (f) through (h).
revising new paragraphs (f) through (h) and adding new
paragraph (e) 10 read as follows:

§ 74.1232 Eligibility and licensing requirements.

L N

(b) More than one FM translator may be licensed to the
same applicant. whether or not such translators serve
substantially the same area. upon an appropniate showing
of technical need for such additional stations. FM
translators are not counted as FM stations for the purpose
of Section 73 31555, concerning muluple ownership

Note: As used 1n this section need refers to the gualiy
of the signal received and not to the programming con-
tent. format. or transmission needs of an area

LE R B N

{d} An authorization for an FM translator whose cos-
erage contour extends beyond the protected contour of
the commercial primary station will not be granted (o the
licensee or permuttee of a commercial FM radio hroadcast

“staton Simularly. such authorization will not he granted
to any person ar entity having any interest whatsoever. or
any connecuon with a pnimary FM station. Interested and
connected parnies extends (0 group owners. corporale par-
ents. shareholders. officers. directors. emplovees. general
and limited partners. family members and business asso-
ciates For the purposes of this paragraph, the protecied
contour of the primary station shall be defined as follows
the predicted 0.5 mV m contour for commercial Class B
stations. the predicted 0.7 mV m contour for commercial
Class Bl stations and the predicted 1| mV.m field strength
wontour for all other FM radio broadcast stations. The
contours shall be as predicied in accordance with Secrion
73 313(a) through (d) of this chapter. In the case of an
FM radio broadcast station authorized with facilines 1n
excess of those specified by Section 73.211 of this chaprer.
a co-owned commercial FM transiator staunon will only be
authorized within the protected contour of the class of
station being rebroadcast. as predicted on the basis of the
maximum powers and heights set forth in that section for
the applicable class of FM broadcast siation concerned
An FM translator stauon in operation prior to March 1.
1991, which 1s owned by a commercial FM (primary)
station and whose coverage contour extends beyond the
protected contour of the primary station, may continue 1o
be owned by such primary station until March 1. 1994
Thereafier, any such FM translator station must be owned
by independent parties

{¢) An FM translator station whose coverage coniour
goes beyond the protected contour of the commercial
primary station shall not receive any support. before or
afier construction, either directly or indirectly, from the
commercial primary FM radio broadcast station Such
suppori also may not be received from any person or
entity having any interest whatsoever, or any conneciion

with the primary FM station. Interested and connected
parties exiends to group owners. corporate parents. share-
holders. officers, directors. employees. general and limuted
partners. family members and business associates Such an
FM translator station may. however. receive technical as-
sistance from the primary station to the extent of nsiall-
Ing or repairing equipment or making adjustments 1o
equipment (0 assure compliance with the terms of the
translator station’s construction permu and license. FM
translator stations in operation prior to March 1, 1991
may conuinue {0 receive contribunions or support from
the commercial primary station for the operation and
maintenance of the translator station untii March 1, 1994,
Thereafter. any such FM translator siation shall be subject
10 the prohibitions on support contarned 1n this section

{6 An FM broadcast booster station wili be aucthorized
only ta the licensee or permitiee of the FM radio broad-
cast station whose signals the booster statton will
retransmit, 10 serve areas within the protectéd contour of
the primary station, subgect to Note, Section 74 1231th)

(g) No numerical limut is placed upon the number of
FM bouster stanons which may be licensed to a single
licensee A «eparate apphcanon is required for each FM
hooster station . FM broadcast hoosier stations are not
counted av FM broadcast stations for the purposes of
Sectron 73 5553 concerning muiltiple ownership

th} Any authorizaton for an FM translator station is-
sucd o an applicant described in paragraphs (d) and (e)
of this section will be 1ssued suhject to the condition that
It may he terminated at any time. upon not less than sixty
(6(1) days writien notice. where the circumstances in the
community or area served are so altered as to have pro-
hibued graot of the application had such circumstances
existed at the nme of ats filing

{4 New Secuon 741233 15 added 10 read as follows:

§ 74.1233 Processing FM translator and booster station
applications.

{a) Apphicattons for FM translator and booster stations
are divided nto (Mo groups

{1) In the first group are apphcanons for new stations
or for major changev in the factlittes of authorized sta-
tions. In the cave of FM (ranslator stations. a major
change 's any change 1n frequency (output channel), or
change {only the zain should be included in determining
amount of change) or increase (but not decrease) in area
to be verved grcater than ten percent of the previously
authonized 1 mV m contour. All other changes will be
considered minor Al major changes are subject to the
prosisions of Sections 733580 and 1.1104 of the rules
pertaining to major changes

{2) In the second group are applications for lLicenses
and all other changes in the facilines of the authorized
station

(h) Apphcauens for FM translator and booster stations
will be processed as nearly as possible in the order in
which they are filed. Such applications will be placed in
the processing line 1n numerical sequence, and will be
drawn by the staff for study. the lowest file number first.
In order that those applications which are entitled to be
grouped for processing may be fixed prior to the time
processing of the carhest filed application is begun, the
FCC will periodically release a Public Notice listing ap-
plhications which have been accepted for filing and an-
nouncing a date (not less than 30 days after publication)
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on which the listed applications will be considered avail-
able and ready for processing and by which all mutually
exclusive applications and/or petitions to deny the histed
applications must be filed,

{c) In the case of an application for an instrument of
authorization. other than a license pursuant 10 a construc-
tion permit. grant will be based on the application. the
pleadings filed, and such other matters that may be of-
ficially noticed. Before a grant can be made 1t must be
determined that:

(1) There 15 not pending a mutually exclusive ap-
plication filed 1n accordance with paragraph (b} of
this section.

(2) The apphcant is legally, technically. financiaily
and otherwise qualified:

£3) The applicant ts not in violation of any prowi-
sions of law, the FCC rules. or established policies
of the FCC: and

{4) A grant of the applicatton would otherwise serve
the public interest. convenience and necessity

(d) Applications for FM translator stations proposing 10
provide fill-in service (within the primary stanon’s pro-
tected contour) of the commonly owned primary stauon
will be given prionity over all other applications

(e) Where applications for FM translaior stations are
mutually exciusive and do not involve a proposal to pro-
vide fillin service of a commonly owned primary station.
the FCC may stipulate different frequencies as necessary
for the apphcants.

() Where there are no available frequencies 10 sub-
sutute for a mutually exclusive application. the FCC will
base its decision on the following priorities (1) first full-
tume aural service; (2) second full-time aural service, and
(3) other public interest matters including. but not limit-
ed to the number of aural services received in the pro-
posed service area. the need for or lack of public radio
service, and other matters such as the relative wize of the
proposed communities and their growth rate.

(g) Where the procedures in paragraphs (d). (e) and ()
of this section fail to resolve the mutual exclusisity, the
applicauons will be processed on a first-come-first-served
basis.

15. Secuon 74.1235 1s revised in its enuirery to read as
follows:

§ 74.1235 Power limitations and antenna systems.

(a} An application for an FM translator station filed by
the licensee or permitiee of the primary station to provide
fill-in service within the primary station's coverage area
will not be accepted for filing if it specifies an effectuine
radiated power (ERP) which exceeds 250 warts.

(b} An application for an FM translator station. other
than one for fill-in service which is covered 1n paragraph
(a) of this section. will not be accepted for filing f 1t
specifies an effecuve radiated power (ERP) which exceeds
the maximum ERP (MERP) value determined in accor-
dance with this paragraph. The antenna height above
average terrain (HAAT) shall be determined in accor-
dance with § 73.313(d)} of this chapier for each of 12
distinct radials, with each radial spaced 30 degrees apari

and with the bearing of the first radial being true north
Each radial HAAT value shall be rounded 1o the nearest
meter For each of the 12 radial directions. the MERP 15
the value corresponding to the caiculated HAAT in the
following table that is appropriate for the location of the
translator For an application specifying a nondirectional
transmitting antenna. the specified ERP must not exceed
the smaiiest of the 12 MERP's. For an application specify-
ing a direcnonal transmitting antenna, the ERP in each
anmuthal direction must not exceed the MERP for the
closest of the 12 radial directions

(1) For FM transtators located east of the Mississtppi
River or 1n Zone [-A as described in § 73 205(b} of this

chapter.

Radual HAAT Maximum ERP
(meters) {MERP in wans)
less than

or equal 10 32 250

Miw 1=

H) o A7 L

LAV Ri)

SRwos 55

&4 1o N2 R

Al Yn »

Wi |18 9

L1ty to 140 13

greater than

ur equal e 141 10

{2} For FM translators located in all other areas:

Radial HAAT Maximum ERP
{merters) (MERP 1n warts)
less than

or equal w 0° 250

fom 1o )N 208

119 w LW} 170

ETRGIBES] 130

i45w 157 115

158 10 173 u2

174w 192 7S -
W3 212 b2

23w 238 50

215 10 ) 41

ol o 48 34

24 10 M0 R

3w M5 23

b o IR0 19

M) 10 128 15§

426 1o 48 13

o 540 1l

greater than

or equal 1o S4t 10

{c) The effective radiated power of FM bopster stations
shall be limued such that the predicted servite contour of
such stanons computed in accordance with § 73.313,
paragraphs (a) - (d) of this chapter. may not extend
beyond the area covered by the predicted service contour
of the primary station that they rebroadcast and that such
FM booster effective radiated power may not exceed 20
percent of the maximum allowable effective radiated pow-
er for the primary station’s class

(d) Apphcations for FM translator stations located with-
in 320 km of the Canadian border will not be accepted if
they specify more than 50 watts effective radiated power
an any direction or have a 33 dBu interference contour,
calculated 1n accordance with Secuon 74,1204 of this part,
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that exceeds 32 km. FM rranslator stations located within
120 kilometers of the Mexican border must be separated

m Mexican allotments and assignments 1n accordance
with § 73.207(b)(3) of this chapter and are limited to a
rcansmitter power output of 10 waus or less. For purposes
of compliance with that section. FM translators will be
considered as Class D FM stauons.

{e) In no event shall a stauon authorized under this
subpart be operated with a transmitter power output
(TPO} in excess of the transmitter type-accepted rating A
station authorized under this subpart for a TPO thar s
less than its transmuter type-accepied rating shall derer-
mine 15 TPO 1n accordance with § 73.267 of thus chapter
and 1ts TPO shall not be more than 105 percent of the
authorized TPO

(i Composute antennas and antenna arravs may be used
where the totat ERP does not exceed the maxtmum deter-
mined In accordance with paragraph (a). (b) or (¢) of this
section

(g) Etther hornizonial. vertical. circular or elliptical po-
{arization may be used provided that the supplementat
sertically polarized ERP required for circular or ellipucal

lanzation does not exceed the ERP otherwise autho-
nzed Either clockwise or counterclockwise rotation may
pe used Separate transmutting antennas are permuted
both horizeatal and vertical polarzaton 1s to be provided.

(hy All apphcations must comply wuith § 73 316, para-
graphs (d)-th) of thus chapter.

{i) An apphcauon that specifies use of a directional
antenna must comply with § 73316, paragraphs
(e} D-teX 3) of this chapter Prior 10 issuance of a license.
the applicant must: 1) cerufv that the antenna 15 mounted
in accordance with the specific insiructions provided by
the antenna manufacturer. and 2) certify that the antenna
s mounted in the proper orientation In instances where
a directional antenna 1s proposed for the purpose of pro-
wihing protection to another facility, a condition may be
included in the construction permit requiring that before
program tesis are authorized. a permittee: 1) must submat
the results of a complete proof-of-performance to establish
the horizontal plane radiation patterns for both the hori-
rontally and verncally polarized radiation components,
and, 2) must cerufy that the relauve field strength of
neither the measured honzontally nor vertically polarized
raciation component shall exceed at any azimuth the
vaiue inchicated on the composite radiation pattern au-
thorized by the construction permit.

()) FM tiransiator stations authorized prior to March 1.
1991, with facilities that do not comply with the ERP
limitation of paragraph (a) or (b) of this section. as appro-
priate. may conunue (0 operate, provided that operation 1s
in conformance in § 74 1203 of this part regarding tnter-
ference. Applicauons to modify such FM translator sia-
tons must specify facilines that comply with paragraph
{a} or (b) of this section, as appropriate.

16. Section 74 1236 1s amended by revising paragraph
{2) to read as follows:

§ 74.1236 Emission and bandwidth.

(a) The license of a station authorized under this
subpart allows the transmission of either F3 or other types
of frequency modulation (see § 2 201) upon a showing of
need, as long as the emission complies with the following

LA N N

17. Section 74.1237 is amended by revising paragraph
{d) to read as foliows: y g paragrap

§ 74.1237 Antenna location.

LIE N N N

(d) The transmitting antenna of a commonly owned FM
transiator or booster station shall be located within the
protected contour of its FM siation, subject to Note, Sec-
tnon 74 1231(h)

18. Section 74 1250 is revised to read as foilows

§ 74.1250 Transmitters and associated equipment.

(a) FM translator and booster iransmiiting apparatus,
and exciters employed to provide a locally generated and
modulated 1nput signal to translator and bovster equip-
ment. used by stanions authorized under the provisions of
this subpart must be type accepted or noufied upon the
request of any manufacturer of transmitters n accordance
with this section and Subpart J of Part 2 of this chapter If
acceptable, the apparatus will be included in the FCC's
"Radio Equipment List. Equipment Acceptabie for Li-
censing * In addwion. FM translator and booster stations
mas use FM broadcast transmitiing apparatus noufied or
type accepted under Lhe provisions of Part 73 of 1his
chapter

{b) Transmuting antennas, antennas used 1o receive sig-
nals 10 be rebroadcast. and transmission lines are not
subject to the requirement for 1ype acceptance

(c} The following requirements must be met before
translator. booster or exciter equipment will be notified or
type accepted 1n accordance with this section

(1) Radio frequency harmonics and spurious emissions
must conform with the specifications of § 74 1236 of this
part.

(2) The locai oscillator or oscillators. including those in
an exciter emploved (0 provide a locally generated and
modulated i1nput signal to a transiator or booster, when
subjected to sarianons it ambient temperature between
minus 30 degrees and plus 350 degrees centigrade. and in
primary supply soltage between 85 percent and 115
percent of the rated value, shall be sufficiently stable to
maintain the output center frequency within plus or mi-
nus 0005 percent of the operating frequency and to en-
able conformance with the specifications of § 74.1261 of
this part

{3} The apparatus shall contain automatic circuits to
maintain the power output 1n conformance with §
74 1235(e) of this part If provision is included for adjust-
g the power output. then the normal operasng
constants shail be specified for operation at both the rated
power outpuf and the minimum power output at which
the apparatus 15 designed to operate The apparatus shall
be equipped with suitable meters or meter jacks 5o that
the operating constants can be measured while the ap-
paratus 1s Ln operatuon.

{4) Apparatus rated for transmitter power output of
more than | watt shall be equipped with automatic cir-
cuits to place it in a nonradiating condition when no
input signal is being received in conformance with §
74 1263(b} and to transmit the call sign in conformance
with § 74 1283(c)2).
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(5) For exciters, automatic mezans shall be provided for
limiting the level of the audio frequency voltage applied
to the modulator to ensure that a frequency swing n
excess of 75 kHz will not occur under any condition of
the modulation.

19. Section 74 1251 is amended by revising the secnon
heading, revising paragraphs {b), (b{7). (b)(8). removing
?aﬁagnph {b)(9). and adding paragraph {¢) to read as
ollows:

§ 74.1251 Technical and equipment modifications.

LN R

{b) Formal application on FCC Form 349 is required of
all permittees and licensees for any of the following
changes:

LR N

{7) Any change of authorized effective radiated power
{8) Any change 1n area being served.

{c) Changes in the primary FM station being
retransmitted must be submuuted to the FCC in writing

20. Section 74,1261 is revised 10 read as follows

§ 74.1261 Frequency tolerance.

(a) The licensee of an FM translator or booster station
with an authorized transmitter power output of 10 waus
or less shall maintain the center frequency at the output
of the transtator within 0.01 percent of its assigned fre-
quency

{b) The licensee of an FM translator or booster station
with an authorized transmitter power output greater than
10 watts shall maintain the center frequency at the output
of the transtator or booster station in compliance with the
requirement of Section 73.1545(b)(1).

2. Section 74,1263 is revised to read as follows-

§ 74.1263 Time of operation.

{a) The licensee of an FM translator or booster station
is not required to adhere to any regular schedule of
operation. However, the licensee of an FM transiator or
booster station is expected to provide a dependable service
to the extent that such is within its control and 10 avord
unwarranted interruptions to the service provided

{b) An FM translator or booster station rebroadcasting
the signal of a prumary station shall not be permitied to
radiate during extended periods when signals of the pri-
mary station are not being retransmitted.

(c} The licensee of an FM iransiator or booster stanion
must notify the Commission of its intent 10 discontinue
operations for 30 or more consecutive days. Nouficauon
must be made within 10 days of the time the stauon first
discontinues operanon and Commission approval must be
obiained for such disconnnued operation 1o conlinue be-
yond 30 days. The notification shall specify the causes of
the discontinued operation and a projected date for the
station’s return o operation, substantiated by supporting
documentation. If the projected date for the staton’s re-
turn to operation cannot be met, another notificanon and
further request for discontinued operations must be sub-
mitted in conformance with the requirements of this sec-

tion. Within 48 hours of the station’s return to operauon.
the licensee must notify the Commission of such fact All
nonfication must be in writing.

{d) The licensee of an FM translator or booster station
must noufy the Commission of its intent to permanently
discontinue operations at least two days before operation
1s discontinued. Immediately after discontinuance of op-
eration. the licensee shall forward the station license and
other 1nstruments of authorizauon to the FCC, Washing-
ton. D C. for cancellation.

{e) Failure of an FM transiator or booster station to
operate for a period of 30 or more consecutive days.
except for causes beyond the control of the hicensee or as
authorized pursuant to paragraph (c) of this section. shall
be deemed evidence of permanent discontinuance of op-
eration and the license of the stanon may be canceled at
the discretion of the Commuission

22 Section 74,1269 is revised 10 read as follows:
§ 74.1269 Copies of rules.

The lLicensee or permiitee of a stauon authorized under
this subpart shall have a current copy of Volumes [ (Parts
0.1. 2and 17) and III (Parts 73 & 74) of the Commis-
ston’s Rules and shal! make the same available for use by
the operator 1n charge. Each such hcensee or permittee
shall be familiar with those rules relating to stations au-
thorized under this subpart, Copies of the Commission’s
Rules may be obtained from the Superintendent of Docu-
ments, Government Printuing Office. Washington. D C.
20402

23, Section 74 1283 is revised to read as follows:

§ 74.1283 Station identification.

{a) The call sign of an FM broadcast translator station
will consist of the imitial lewter K or W followed by the
channel number assigned to the translator and two letters.
The use of the ininal letter will generally conform to the
pattern used in the broadcast service. The two letter com-
binations following the channel number will be assigned
in order and requests for the assignment of particular
combinations of letters will not be considered.

th) The call sign of an FM booster station will consist
of the call sign of the primary station foliowed by the
letters "FM™ and the number of the booster station being
authorized. e g, WFCCFM-1.

(c) A translator station authorized under this subpart
shall be wlennfied by one of the following methods.

{t) By arranging for the primary station whose station
is being rebroadcast 1o idenufy the translator station by
call sign and location Three such identifications shall be
made during each day: once between 7 a.m. and 9 am..
once between 12:55 p.m. and 1:05 p.m. and once between
4 pm and & p.m. Stations which do not begin their
broadcast before 9 a.m. shall make their first identifica-
tion at the beginning of their broadcast days. The licensee
of an FM translator whose station identification is made
by the primary station must arrange for the primary
station licensee to keep in its file, and available to FCC
personnel, the translator’s call letters and location, giving
the name, address and teiephone number of the licensee
or his service representative to be contacted in the event
of malfunction of the translator. It shail be the respon-
sibility of the translator licensee to furnish current in-
formation to the primary station licensee for this purpose.
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(2) By wransmilting the call sign 1n Internanonal Morse
Code at least once tach hour. Transmitiers of FM broad-
cast translator stations of more than 1 watt transmurner
output power must be equipped with an automatic keying
device that will ransmat the call sign at least once each
hour. unless there is in effect a firm agreement with the
translator’s prumary station as provided wn § 74 1283(c)( 1).
Transmussion of the call sign can be accomphished by

{i) Frequency shifting key; the carrier shift shall not be
less than § kHz nor greater than 25 kHz.

(ii) Amplitude modulation of the FM carrier of at
least 30% modulatuon The audio frequency tone
use shatll not be within 200 hertz of the Emergency
Broadcast System Attention signal alerting frequen-
cies.

(d) FM broadcast booster stations shall be identified by
their primary statons, by the broadcasting of the primary
station’s call signs and locaton. in accordance with the
provisions of Section 73 1201 of this chapter

{e) The Commission may. in nts discretion. specify other
methods of 1denufication

FOOTNOTES

' Currently, ihere are approximatety 1.849 FM rranslators
on-the-air. Construction permits have been granted for 2nother
290 translaion

The current rules ailso recognize FM booster siztions
which receive. amplify and retransmit signals on the
same frequencies as the FM radio broadcast sation
Buoster stauons are authonized only 10 the licensee of the
primary stauon they rebroadcast and afford a2 means
whereby the licensee of a primary stanon may provide
service 10 areas at low stgnal strength within its primary
service contour. See 47 CFR § 74 1231¢h). The Commis.
sion revised its FM booster rules o authorize higher
power FM boosters and to permit them 10 rebroadcast
signals receised by any distribution technology the h-
censee deems suitable. See Report and Order 1n MM
Docker No. #H7-13. 2 FCC Recd 4625 (1987). Other than
clarifications in the booster rules necessitated by this
Repori and Order. we make no changes 1o the rules
governing the FM booster service. See §§ 11307, =3 3573,
THI020 TA1203, TAL204, T41231, T412320 T2,
41238, 741237, 74.1250. 74 1261, 74.1263 and 74 128}

‘ An F\M radio broadcast staion whose signal is rebroadcast by
an FM translator is referred to as the "primary station.” See 47
CFR § 74 12011d).

5 Recently, the rules were modified 10 permu Licensees of
noncommercial educarional FM stauons 10 use any distribunon
technology they deem suitable 1o transmut programmung o thes
own translators operatung on reserved channels subject to cer-
1un conditions. See Report and Order in MM Docket “o
¥6-112. 3 FCC Red 2196 {1988), recon. granted in part, demied in
part Memorandum Opinion and Order 1n MM Docket ™o
B6-112, FCC 89-216. 4 FCC Recd 6439 (I989). See also Further
\once of Proposed Rule Maiing 1n MM Docket No Bo-112, 3
FCC Red 2202 (1988).

* See Nouce of Proposed Rule Making 1n Docket No 17159, 34
FR 761 (1964). Report and Order in Docket No 17159, 20 Rad

w=-  Reg. 24 (P&F) 1538 {1970),

$47 CFR § "4.123(a).
" 20 Rad. Reg. 2d at 1541

The FM translator rules are set forth at 47 CFR §§
"4 1201-74.1284 The Commission has also 1ssued 3 Gusde 10 F i
Transtator Rules and Policies 1o emphasize the need for
translator licensees and applicants o conform to the existing
FM translator rules. Sve Public \once. 55 Rad. Reg. 2d (P&F)
1247 (1984). See Note 47, wnfra.

¥ Nonce of Inquiry. 3 FCC Red 3664 ( 1988)

* These petinions. and responsive comments 10 them. were
discussed 1n detail in the VOJ See 3 FCC Rad at 3665-3608

'%'5 FCC Red 2106 (1990).

"' Appendix A Usts paruies commennng in this proceeding du
Treit, Lund:n. & Rachles, Inc. filed late comments which we
have accepied in the imerest of compiling as complete 3 record
as ponsible

* The existing rule regarding the secondary siatus of FM
translators requires that their operauon oot cause mierference
10 any other broadcast station See 47 CFR & 74,1203

") The amended rules are set forth sn Appendix B

"4 47 CFR § "1 1232(d)

" 3 Rad Reg 2d av 1541, para 6

'™ 47 CFR § ~3 1232dK 1)

' 20 Rad Reg 2d a1 1541, para o

'* See Report and Urder and Memorandum Opimon and- Crder
in MM Docket No #6-112, supra. The rules require that, during
3 ihree-year tranwuon period, applicants for such NCE-FM
translators propowing to use alternatve wignai delivery must
demaonstrate that an alternause frequency providing comparable
coverage is valabie Applicants need not make 2 showang il the
proposed translator iy esther within Xt hlometers (S0 males) of
the predicted | mV m conwour of the primary statwn or is
greater than 160 hidometers (HX milesy {rom any NCE-FM
station ‘

' The Commision’s rules state that a translator license may
be granted v “ansy gualified individual organized group of
individuaby or focal civil government body™ 1n addition 10 the
Lcensee of an FM radio broadcast stauon  dee 47 CFR §
T4 12322) This caregory of hcensee will he referred to a3 an
“independent™ parn

2r 2 Rad Reg 2d (PLF)at 1541, para b

' The commenters supporting the Commisaion s ownership
proposal include NAB du Tred, Kneller Broadeasuing of Char-
lotte County In¢ tkneller), KSOR-FM Scuthern Oregon State
College (KSOR) Sorthland Broadeasung, Inc {Northland), Sev-
en Ranges Radwo (o (Seven Ranges). Tower Communications
{Tower) Douglas Vernier {Vernier). Western Translators, inc.
(WTI) Anzona Broadcasung Association {ABA). London Bridge
Broadcasung. Inc {London Bridge). CBS Inc (CBS). Mopdy
Bible insutute of Chicago (Mondy). Brill Media Company, 1.P.
tBriiy and Jont Comments of Capitat Broadcasung Corpora-
non et 4l Prairie Broadcasting Company (Prairie Broadcasting)
states that the prohibinon regarding primary stauon ownership
of "other arca” FM transiators should extend 10 family members
of the primary station Licensee.

** Terry Cowan (Cowan) and Alpine Broadcasting Corpora-
uon (Aipine) support this aspect of the NAB proposal

*} ~AB also suggesis that the FCC consider, following adop-
non of new translator rules, permining independently owned
rransiators an fill-in and white areas only.

4 Throughout this Report and Order, we will refer 10 these
wo classificauons when one rule 15 not appropriate for both
categories When no classification 1s specified. the rule will be
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for all translators. Further, we want 10 emphasize that under
these revised rules, where the predicied coverage contour of a
proposed commercial FM translator would serve an area that
meets the fill-in definition in part and 1he other area defininion
n part, the primary stauon would be prohibited from translator
ownership.

*$ The rules will also be amended 10 prohibit translator own-
ership by any person or entity having any interest or connec-
tion with the primary FM suation. interested and connecied
parties extend 10 group owners, corporale parents. shareholders,
officers. direciors, emplovees. general and limited partners. fam-
ily members and business associates. Due t0 the potenual for
abuse, we intend for this provision 1o be broader than the
Commussion’s general attribution rules.

** Consistent with the translator pohcies thar have been n
effect for the past wo decades. we decline 1o adopt NPR's
proposal to impose addiional restrictions on independent party
ownership of translators We believe that the need 10 attract
funding from listeners will adequately ensure responsiveness to
consumers’ preferences.

*" A commercial primary station applying for an FM
translator whose coverage area is partially Gillan but also ex-
tends into 2 “white area” should follow the "white area™ waner
procedure by demonsirating a lack of service 1n the area beyond
the primary sianon s coverage contour.

37 CFR § 74 1232(d)2). We note that there is no prohibi-
uon aganst financial support by FM station hicensees to in-
dependent  parues for the consiruciion. operavon  or
maintenance of FM translators either within the primary sta.
tion’s | mV/m predicted contour or in areas where there ts no
predicted FM service.

9 37 CFR § 74.1232(d), Note 2.

% We did not propose to impose a financial support restric-
tion on NCE-FM rranslators.

31 CBS. ABA. TBA. New Jersey Public Broadcasting Author-
ity (NJPBA), Bilt Croghan (Croghan), du Treil, FM Technology
Associates, Inc. (FM Technology). London Bridge. Robert A
Jones. P E. {Jones). KRXV, inc. (KRVX), and Vermer In addi-
tion. Pleasant Broadcasiers (Pleasant) siates that financial sup-
port should be prohibited not only by an FM radio stanion but
also by any person or enniy having any interest whatsoever. or
any connection with an FM stanon.

3 Klimek Communicauons Corp. (Klimek) and Communica-
nons Investment Corporanon (CIC) state that primary FM sta-
uons should be permitied to provide financal support w0 FM
translators operatung beyond their protected contours

¥ Tower. MBC Grand Broadcasting, Inc. (MBC Grand). and
KBBU-FM agree with NTA on this point. KBBU states that the
Commssion should permit local origination and adserusements
on FM translators as an aliernative 1o primary stauon support.

H Informal comment submitted into the record of this pro-
ceeding by R. Kent Parsons on behalf of Wayne. Piute, and
Garfield counnes in Utah.

35 The rules will be amended to prohibit finanoial suppott to
an "other area” translator by any person or enuty having any
interest or connection with the primary station. See Note 25,
suprd.

4® Primary stations will s1ill be permitied. however 1o provide
"technical assistance” to FM 1ranslators in other areas. to the
extent of installing. repairing. or making adjustments 1o equip-
ment 1o assure compliance with the terms of the translator
station’s construction permit or license. In this regard. technical
asuistance will be excepted from the indirect support proscrip-
tion tn our rule.

7 We also believe the Commussion has ampie authority under
Sections 4(i) and 303 10 adopt ruies limming financial assistance
10 translators.

¥ 47 CFR § T4.123%p).

1 1d.

‘0 See Guide 10 FM Transiator Rudes and Policies 55 Rad Reg
2d (P&F) av 1248. This policy aganst profit-making from
transiator operanon was not codified in the rutes. We stated that
any new rules we may adopt 1n this proceeding will, of course,
supersede any guidelines se1 forth 1n the Gude 10 FM Transiaior
Rules and Policies, supra, See n. 47, infra

! See FCC Public Nouce, FCC #6-161 April 11, 1986

* CBS. London Bridge, ABA, du Tred. FM Technology.
Kneller, and Sunbelt Television, Inc (Sunbelt}

4} Seven Ranges Northland, Vernier, and ABA suggest that a
standardized formar for acknowledgemenis and solicitanons
should be established 1o prevent FA translator hicensees from
annyg disgused commercaals.

4 Dan Hendrix. referenced abose in comments by
KBUR KGRS, states that FM translators do nor divert adverns-
ing revenues from full service stanons because of their compara-
uvely smalt listenership.

% WTI also asks that independentls-owned fill-sn transiators
should have access w fundratsing o supplement any primary
station support We note that our rules prohibit commercial
primary staue  suppurt of "other area™ translators, himit on-air
solicitanons 1. Mi-seconds per hour, and restrict the kinds of
announcements that can be made by “NCE-FM translators, but
impose no other restrictions on the fundraning amluy of FM
transistor Licensees

" We also reject WTI and La Tour’s proposal that translators
be permitted to use multipiex subcarriers as a source of rev-
enues in addimon o charnable contributions Translators are
intended to rebroadcast signals into areas experiencing reception
problems rather than to originate programming and information
services Ve believe that the subcarrier opuon would improp-
erty establish FM translators as an ongimauon service while alvo
undermining ncentives for broadcast stations 1o develop where
financially viable.

4" The guidelines set forth in the Gude to FVM Transiaior
Rules and Policies supra, are superseded by the new rules
adopted here However, those exisung translators eligible for
»grandfathering” as discussed infra. wiil remain subject to the
Policy Statements provision siating that “translators may not
make fundraising announcements for the purpose of making a
profit * The non-profit aspect of the Policy Statement will be
retained for three years foliowing the effecnve date of the new
rules. coinciding with the “grandfathering” section’s similar pa-
rameter. Ve note that the new rules no longer require licensees
of FM translators to operate non-profit facilities.

i* Sce 47 CFR §§ 74.1201(a). 74.1231(a) and 73.1284(a).

49 17 CFR § 74.1231(p).

0 33 CFR § 74 1284(b). 47 U.S.C. § 325(a).

$1 B!l Media, Capital Broadcasung er al.. Cowan, du Treil,
Bruce F. Elving, Ph.D. (Elving). New Jersey Broadcasters Asso-
ciztion (NJBA), NIPBA, Kneller, Mckenzie, Seven Ranges, Ver-
nier, and Corinthians XIlI Broadcasting Company, Inc.
{Corinthians XHI). as well as others. caiegorically oppose au-
thorizing program origination authority for FM translators.
Pleasanit states that the rules should expressly forbid the strip-
ping out or introduction of subcarriers or other multiplex sig-
nals by the translator.
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32 We underscore the sulutory requirement that an
independently owned iranslator, providing fill-in service or ser-
vice 10 other areas. must obtain the permission of 1he primary
station 10 rebroadcast its programming, See 47 U S C § 32%(a)

53 On July 8. 1989. Turro filed a request for waiver of
secuon T4.1231 of the Commission's Rules o permit his FM
qransiator station to onginate iocal programming By Public
Nouce. DA 8%9-U33. released August 3, 1989, the Commission
requested comment on this waiver petition.

4 See FM Broadcast Rules (First Report and Order; 30 FCC
phl. 664, 665 (1962): AM Swanon Assignmen:t Siandards (\PR M),
25 Rad Reg. (P & F) 1615, 1617-1618 (1963). Cf Pillar of Fire, 2
FCC Red 519 (1987): Plamview Radio, 24 FCC 45, 32| (195R),
aiing Norith Plains Broadcasung. 7 Rad Reg (P & F) 93 Do
(1951).

35 See 47 CFR §8 73 1231(H) and (g)

$ 3" CFR § 74 1231(b)

5° See Memorandum Optnion and Order 1n MM Docher No
go-112. supra. A proposal o expand this authomty o indepen.
dently owned NCE-FM translators 1s contained tn the Further
souce of Proposed Rule Making in MM Docket No Ro.112 2
FCC Red 2202 (1088}

# Associatuon of Federal Communications Consulung En-
pineers (AFCCE). Brill. Cowan. CBS. Capital Broadcasung et
al. Eleciromic Communicanon Service (ECS), FM Technologs.
kneller, Northland, Seven Ranges, TBA, and Corinthians XIIf
are among the commenters supporung the Commission » pro-
posal. KBBU supponis the Commission’s proposal and aiw rec-
ommends that atl FM 1ransiators should be permitted 10 use
. terrestrial microwave transmission faciliues

** Proposals by “AB NPR. and Temple that we revint tne
~NCE-FM satethite dehivery authonity decision made in MM
Dochet No Bb-112 are bevond the scope of this proceeding
Furthermore, the comments presented by NPR ashing that we
overturn the excepuon that permits NCE-FM translators owned
by their primary stauons 10 receive signais using any technical
means do not offer any new substanuve reasons 10 revint the
1ssue at this time

We intend that our decisions herein not alter in any fashion
the special treaiment we accord Alaska. Wrangell Radio Group,
75 FCC 2d 34 (19%0) Upon appropriate showing the Commn-
sion has accommoudated Alaska's unigue lack of adeguate com-
munications services by granting waivers allowing program
onigination, aliernative signal delivery, and cross-service rrans-
lanng.

™ See 47 CFR § 71,1231(b) and Memorandum Opwnion and
Order 1n MM Docker No. 86-112, supra These frequencies are
primarity avaiiabte for aural intercity relay and studio transmu-
ter links (STL) usage. but may be used on a secondary basis by
FM booster stauons and NCE-FM 1translator stauons assigned to
reserved channels and ewned and operated by thewr primary
s1anuen.

! Authorization on a secondary basis would mean that aural
interaity relay frequencies could be used 1w deliver signals 1o
FM translators only where such use would not interfere with vur
preclude the use of those channels by full service radio broad-
casi stations.

®2 37 CFR § 74.1231¢b) and (c).

®} AFCCE, CBS. TBA, Corinthians XIIL du Treil, Mckenzie,
Seven Ranges, WT! and Vermer.

54 47 CFR § 74 1232(b)

"} Supporting commenters include AFCCE. Seven Ranges
TBA. Jones. WTL. and McKenzie. AFCCE qualifies its support
s 1 1» oppased 10 muluple FM translators serving the same ares
on different frequencies carrying one stauon s signal

" ABES and Capnal Ciues’ABC support this proposal

®" TBA offers a similar proposal

** Comments submitted 1nto the record of thus proceeding by
the Bureau of Economucs of the Lnited States Federal Trade
Commussion, August 15, 1988,

" Sec BC Docket No 80-130. 90 FCC 2d #% (1982} The
Commission employs four crueria 1o compate propusals to
amend the FM Table of Allotments These criteria are 1) first
full-tume aural service, 2) second full-time aural service, 3) first
local service and 4) other public interest matters Consideration
of “other pubhc interest matiers” includes the number of aural
services receined in the proposed service area. the number of
tocal vervices the need for or lack of public radio ~ervice and
other matters such as the relative size of the proposed commu-
mues and their growth rate We proposed o employ these
crieria 1o evaluate mutually exclusive apphicanons for M
tramstator stauons  with the exception of the "local service”
cruerron Sance FM o transiators have no program onginaion
authanity we stated that we would nt ;onuder whether an
applicant wiil he providing a lucal service Thus we propused
thai he thurd cruenon would not B¢ conwdered. and “the
number of luca! services™ would nor be conwidered as one of the
"ather pubiic interest marters ™

™ Jones staves that the primary station should not receise a
prioruty for tramslator hicenses. and all 2apphcations should be
pricevsed on 2 first-come-first-served basis This will prevent
the ltcensee of 3 primary s1aton from obtaiming translator Ni-
censes 1n order 1o preclude competitive entry of other FM
trapslators Tower supports the sdea that a totiery svstem should
be uwed to grant BN rranslator hicenses.

TTUTLFR § TXI5TNanl) As long as the community or area
of service (wame translator stations are licensed 1o rural areas
with no defined commuminies) which was tmiually served con-
tinues to be served and there 15 only an incidental expansion of
service 3 proposed maodification has been interpreted as a “mi-
nor” change

? This percentace cut-off o define a “major change™ in area
of coverage was first ~et forth in Fed Tucker and Jana Tucker. 4
FOC Rod 2nl6 (1Y) (San Manue!l, AZ)

"' Rhimeh oppumes this proposal, staung thal a change n
primary stauon Jdoes not affect any of the technical characters-
ticy of the |\ translator and therefore should not be consid-
ered

™ Capnal Ciues ABC aiso states that a change in primary
statpn should be cunsidered a major change

“S The Commussion emphasizes that. in c¢alculatng coverage
area changes tor major change applications, only the gainlarea
may be included 1n the measurement.

™ In respunse to the comments expressing concern regarding
the poenual abuses through cumulative minor change applica-
tions, we believe that the review procedure in the existing
apphication process 10 conjuncuion with the observations of com-
peiitors will adequarely monugr excessive changes.

" See 37 CFR § 73.3555 ii

*® S¢e Firsi Report and Order in MM Dockel No. 87-7, 4 FCC
Red 172} (19R9). The Commission modified the radio contour
overlap rules so that common ownership of two or more com-
mercial stanons in the same broadcast service s prohibited if
their principal city contours overlap -- te.. 2 5 mV/m contour
for AM stauons and a 316 mV/m contour for FM stations.

34




FCC 90-375

Federal Communications Commission Record

5 FCC Rcd No. 25

Although the new rules continue to prohibit common owner-
ship of two AM or two FM stations in the same community of
license, they do permut dual ownership :n some cases within the
same ADI market The revised rules are ser forth at 4~ CFR §
T3.3555(apn i) and (2).

" TBA. Seven Ranges, WTI. du Treil, FM Technology. Jones.
and Mckenzie

80 Capital Broadcasting Corporation er al staie 1hat indepen-
dent parues should not be permitted w0 own translaiors with
overlapping or adjacent service areas.

8! 37 CFR § 74 1283(c).

% du Treil, ABES. Byron W 5t Clair (5t Clair). and London
Bridge

*3 Klimek also opposes the Commission's proposal staung that
AM stations would have added exposure and enhance program
diversity ‘nf they were permitted 10 rebroadcast via an FM
translatof, -

“* See Nowce of Proposed Rule Making 1n MM Docker o
2%.20" 2 FCC Red 5014 (1987). Report and Order 1n MM Dochet
o RY-d6 (Policies o Encourage imerference Reduction Be-
rween AM Broadcast Stations), 5 FCC Reod 4492 (1090, and
Report and Order 1n MM Docket No 88-376 (Amendment of the
Commsson s Rules w improve the Quahty of the AM Broad-
cast Service by Reducing Adjacent Channel Interference and b
Elrminaung Resinictions Pertaiming o the Prowected Daynime
Conwoury 3 FCC Reod W35 (10D

5 47 CFR 8§ 74 1202(b)( 1) and (2)

" NAB. CBS. ABA. TBA, KPBX. Northland and kneller

*" Cummenters supporiing the Commussion’s proposal are
Capimal Broadcasting et al . ABES. du Treil Eiving. David W
Feaster (Feaster). FM Technology. Conmthians Xiil, Jones Ses-
en Ranges. St Clair, NPR, Minnesota Public Radio (MPR),
NIPBA, AMoody, Temple. Association for Maxamum Service
Teleswsion (MSTV ) MoKenzie, Vernier, WTL and AFCCLE

" NPR, MPR, NJPBA, Moody, MSTV, St Clatr, Mckenae,
WTI and Temple.

* See Report and Order \n BC Docket No 80-90. 93 FCC 24
152 {194d)

“" Moody has requested that the Commismon not require a
showing of nonavailability of reserved-band channels Currem
practices do not require such a showing and we will not impose
one at this ume.

' 37 CFR § 74 123%a)

*: Addinonally. rules were proposed to advise apphicants of
further Iimits on the power of FM rranslators 1n the arexs
within 320 kilometers of esther the Canadian or Mexican bor-
der

“} An ERP of i kW a1 77 meters produces a | mV m contour
at 16 km based upon the FCC FM F(50,50) chart.

¥4 See Report and Order in Gen Docker No #7.55) 3 FCC
Red 7332 (1988). and Erratum in Gen. Docket No. 87-551. 4 FCC
Rcd 1761 (1980}

*% Supporung commenters inciude London Bridge. AFCCE,
MPR., TBA, KSOR. Elving. McKenznie, Cedar Ridge Children’s
Home and School. Inc. (Cedar Ridge), Seven Ranges Moody La
Tour, AB_E;_gapnal Broadcasting ef al.. and Corinthians XIl

% CBS. ®&B. NTA. du Treil, Croghan. WTI, Pleasani, “orth.
land and Prasrie.

“" NPR, ABES. La Tour, The Universuy of Alaska {Alaska),
KPBX. Dan Ransom (Ransom). St Clair, Vernier, and Western

* We will discuss the border area proposals duning upcoming
meetngs with the Canadian and Mexican governmenis Any
changes that are agreed upon will be reflecied by an apprpriate

cl'}angc in § 74.1235(d). In the meantime, individual situatons
will be evaluated on a case-by-case basis and 1f necessary re-
ferred 1o Canada or Mexico

" Applicants proposing higher power must determine wheth-
er or not their faciluy would expose workers or the genersl
public 10 excessive levels of RF radiation A worst case caleula-
ton for 3 single 100 wans ERP source results in RF radiaton
exceeding the existing standard for human exposure within
about 2 meters of the antenna Assuming that FM translators
will not be located where significant RF radiauon 1s contributed
by other stations and that the transmiiting anteninas are nor-
mally more than 2 meters from accessible locanions, such expo-
sure should not occur,

'™ 11 15 also more consistent with the current rule which s
based on I} watts TPO Most FM boosrers and transtators use 2
transmatung antenna with sufficient gain tw produce an FRP
that 15 berween 1wo and ten umes their TPQ

! 47 CFR §§ 74.1235 and 74 1250,

19947 CFR § "4 1225

"™ Those commenters supporung the direcuenal antenna pro-
p:nal were FM Technology CBS. NAB TBA NJPBA ‘oody
WTL NPR >t Clair and AFCCE

Y AMudy concurs with AFCCE s position

'S Some of the ruies are derived from FAM broadcast stauon
directiunal antenna rules adopted 1 MM Docher Mo A7-12)
Despite pending reconwderation petitions 1o that proceeding. we
heiteve the rules we are adopuing here will be adequate for this
secondary service o which FA o transiator simions remmn re-
sponwible for correcuing any actual interference that may result
from unpredicred directional antenna performance

"™ e 3" CFR § "3 120Ma)-1d)

" Sec Report and Order 1n MM Dacket No A7-13, supra.

PR CBY Corimthians XL Moody, ABES. NAB  Brull Media.
Feaster, Flving, Seven Ranges. Vermicr. WTL and Capial
Broadcasung es of

¥™ Pleasant Mckenae du Trel, NPR, and ABES.

"% NAB submitted 2 copy of 1ty "interference complant®
study dovumenting its concern See "Broadeast Technical Inter-
ference Compiaint Survey: What Does the Public Do When
They Exper ence Signal interference™ R V' Ducey, Research
and Plannming Department. ~AB, June, Y87

"' Ty umprove the orgamization of the new rules, we have
rearranged them with actual interference in § 74 1203 predicted
FM interference 1in § 741204 and predicted TV Channel 6
wnrerference in § 741205 Thus, the proposed note to §
T4 120039 v now part of § T4 124d) and the proposed §
T4 10 er v now § T4 1204(H

13247 €T R Secrion 73 6a2(a)( i),

U3 Christian Medra, du Treil, the Joint Commenis of Great
Amerncan Televimon and Radio Company. Inc &1 ul, (Great
Amernicar ¢ ol ). MSTV, NAB, Thomson Consumer Electronics,
Ine {(Thomson). and WTI

"4 Lpon adopuon of the YOl we imposed a freeze on ap-
phcatons for new commercial FM 1ranslators and major
changes to authorized commercial FM translators. See 3 FCC
Red at 373 Applications for new NCE FM transiators seeking
assignment to the reserved frequency band were exempt from
the [reeze s0 that the revised noncommercial signal delivery
technology rule could be given effect. See Report and Order in
WM Docket No 86-112, supra. We 100k this action because of
vur concern that the volume of applicauons for FM translators
could increase substantially during the pendency of this pro-
ceeding The freeze will connunue for 60 days after the effective
date of any new rules adopted and, thereafter, we will provide a
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60 day period for applicants 10 amend their applications to
conform with the new rules. We noted thart if 2 pending modi-
ficauon applicauon would become a “major change” under the
new rules. applicants would be required to pay new processing
fees i1n order for the Commussion to process those applicauons

'S Several commenters generally support NABs anu-
grandfathering posttion These commenters include Alpine,
Brill Media, CBS, Capital CiuesABC, ABA, TBA, Croghan,
Northland, Prarie, Prescott Valley Broadcasting Company. Inc¢
{Prescon). Radio South. and London Bridge (which also specifi-
cally supports NAB's proposed "white area™ exception). Pleasant
supports grandfathering only primary stauon-owned iranslaiors
of long-standing and translators providing service 1n whrie areas

1" Chrisuan Media. Columba Bible College. NPR, ECS.
Elving. Feaster, MBC Grand and Moody Bible support perma-
nent grandfathering of exisung FM transiator stanons AFCCE
and Cowan state that exisung FM rranslators should be
grandfathered under the old rules but should be made 1o come
inte conformance with the new rules 1f. a1 some fulure ume.
they cause any interference to a full-facility stauon Hendrix
suggests that translators licensed prior to the tmposition of the
freeze should conunue under financial agreements permitted a
the time of their Licensing. and 1ranslator applications submitted
dunng the freeze should be allowed five vears 10 comply with
the new rules

'Y KSOR and Western Inspirational Broadeasiers. Ine (West-
ern Inspirauonal) support this proposal KkBBL also expreswes
support for this grandfathening opuon if full grandfathering 1
unacceptable WTl states that a transiator should be
grandfathered until 11 proposes 10 expand its populauon cos-
erage area by more than ) percent

SEPARATE STATEMENT OF
COMMISSIONER SHERRIE P. MARSHALL

In the Matter of Amendment of Part 74
of the Commission’s Rules
Concerning FM Translator Stations

[ have no doubt tha: translators have the potenual to
undermine our FM allocations scheme. Burt in s efforts
10 protect against 1mproper uses of FM translators, this
decimion goes 0o far and throws the baby out with the
bathwater Indeed. the effect of this decision may well be
10 deny the benefits of FM translator service 1o signmificant
poruons of rural America Thus, at a munimum. [ would
have. first. removed our severe restricuons on translators
that would bring FM (0 nearby commumnes which re-
cerve no radio service at all and. second. invited requesis
10 wane those restrictions for translators bringing an FM
signal to neighboring communities not already enjoying a
mimimal ievel of radio service [ therefore vote for this
item subject to these reservations

SEPARATE STATEMENT OF
COMMISSIONER ERVIN 5. DUGGAN

- In the Matter of Amendment of Part 74
of the Commission's Ruies .
Concerning FM Translator Stations

I find myself somewhat torn between two competing

policy goals raised by this item
On the one hand, we need to be concerned about

localism. about the viability of full-service stations, espe-

cially in small and rural markets, about their continued

public service to local communities Too many imported
signals may indeed undermine continued local service by
incumbent FM stations.

On the other hand. we need to be concerned also about
the pubic’s interest tn diverse voices and viewpoints Thas
acuon of the Commussion. in my judgment, does not
adequately grappie with these compeuing concerns In-
stead, «t focuses on returming FM translators to their
original, "proper” role as a fill-in service

In addinon, while I do not necessarily want 10 see the
development of a full-scaie "low power EM service” |
think t might have been vajuable for the Commuission to
explore the potennial of FM translators as a way for small
entrepreneurs. in CErtain special circumsiances 10 gain a
fouthold 1n the broadeast industry.

I am voung for this uem because. on balance | helieve
that our pi€rnding public policy concern must he the
need 10 helP fuil-~ervice FM stations, which have exphun
public service obligations. serve the needs of the listening
public




