


Before the FCC 03M-12 
FEDERAL COMMUNICATIONS COMMISSION 02172 

Washington, D.C. 20554 

In the Matter of ) EB Docket No. 02-21 
i 

PENINSULA COMMUNICATIONS, INC. ) File No. EB 01-IH-0609 
) FRN: 0001-5712-15 

Licensee of stations j 
KGTL, Homer, Alaska; ) Facility ID Nos. 52152 
KXBA(FM), Nikiski, Alaska; ) 86717 
KWVV-FM, Homer, Alaska; and ) 52145 
KPEN-FM, Soldotna, Alaska. ) 52149 

Licensee of FM translator stations 
K292ED, Kachemak City, Alaska ) 52150 
K285DU, Homer, Alaska; ) 52157 
K285EG and K272DG, Seward, Alaska ) 52158 and 52160 

1 
Former licensee of FM translator stations 
K285EF, Kenai, Alaska; 1 
K283AB, Kenai/Soldotna, Alaska, 1 
K257DB, Anchor Point, Alaska; ) 

- K265CK, Kachemak City, Alaska; ) 
K272CN, Homer, Alaska; and 1 
K274AB and K285AA, Kodiak, Alaska ) 

) 
1 

) 

O R D E R  

Issued: April 16,2003 Released: April 18,2003 

For cause shown, the unopposed Request To Reopen the Record to Receive 
Official Notice Materials, filed by Peninsula Communications, Inc. (“PCI”) on April 1, 
2003, will be granted. 

PCI reports that a post hearing Commission order terminated previously granted 
waivers of Sections 74.123 1 (b) and 74.1232(d) for Seward FM translator stations 
K272DG and K285EG (which are not the subject of violations charged in this show cause 
proceeding) and required PCI to come into compliance with modified licenses for those 
Seward translators by May 9,2003.’ 

- 
’ See In re Peninsula Communications, Inc., Memorandum Opinion and Order, FCC 03-47, 
released March 10,2003. 



PCI further reports that it is now seeking Commission consent to assign the 
licenses for the two Seward translators to The Moody Bible Institute of Chicago 
(“Moody”) for noncommercial educational use in the rebroadcast of the signal of 
educational FM station WJCG(FM), Monee, Illinois. 

PCI further reports that in connection with such assignment it is donating the 
licenses and assets of the two Seward translators to Moody. 

Accordingly, for cause shown, IT IS ORDERED that the Request to Reopoen the 
Record to Receive Official Notice Materials filed on April 1,2003, IS GRANTED. 

IT IS FURTHER ORDERED that the hearing record is opened and the letter dated 
April 1,2003, addressed to Ms. Marlene H. Dortch, Commission Secretary, and allied 
FCC Form 345 with attachments ARE RECEIVED as Official Notice Exh. No. 21. 

IT IS FURTHER ORDERED that the hearing record SCLOSED. 

FEDERAL COMMUNICATIONSCOMMISSION~ 

Richard L. Sippel 
Chief Administrative Law Judge 

Courtesy copies of this were sent to counsel for the parties by fax or e-mail on the release 2 

date. 
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SOUTHMAYD & MILLER 

April 1, 2003 

1220 Nlmtenth Stnet N W 
sea HD 
W u h m w ,  0.C 20036 
UO21 3314100 
U0213314123 Fax 

Jeffrey D Souhmayd 
,drwmmyd.mn mm 

Ms. Marlene H. Dottch 
secretary 
Federal Communications Commission 
236 Massachusetts Avenue, N.E., 
Suite 110 
Washington, DC 20002 

Re: FM Translators 
K285EG and Ktnffi, Seward, Alaska 
Facility ID #‘s 52158 and 52160 

Dear Ms. Dottch; 

Transmitted herewith, in triplicate, on behalf of The Moody Bible Insmute of 
Chicago is an FCC Form 345 applimbn seeking an assignment of the licenses for FM 
translator stations K285EG and K272DG, Seward, Alaska (Faality ID #‘s 52158 and 
R160), from Peninsula Communications, Inc. 

The applicants seek expeditious processing of the applications since the 
assignor, Peninsula Communications, Inc., will be forced to cease the operation of the 
stations in their present mode by May 9, 2003, based on the attached 

will comply. 
I FCC 03-47 (released on March 10,2003), and with which Peninsula 

No fee accompanies this application due to the fee exempt status of the 
assignee. The assignee’s FRN is 00067!31354. 

Please contact the undersigned should you have any questions on this matter. 

Very truly yours, 

Its Admey 

Attachments 
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- 
Before the 

Federal Communications Commissbn 
Washington, D.C. 20554 

lo re Peninsula Communications, hc. 

Order to Show Cause Why the Licenses for 
Translator Stations K272DG and K285EG, 
Seward, Alaska Should not be Modified 

) 
1 
) 
1 
) 

MEMORANDUM OPINION AND ORDER 

Adopted: March 4,2003 Released: March 10,2003 

By !he Commission: 

1. The Commission has before it the June 18, 2001, Rotest and Opposition of Peninsula 
Communication, Inc. (“Peninsula”) to the Commission’s order to Show Cause why the licenses of 
translator stations K272DG and K285EG, Sewad, Ala&, (“Seward Translator Statim”) W d  not be. 
modified, pursuant to Section 316 of the. Communication Act of 1934, as amended,’ and Section 1.87 of 
the COrnmisskat’s rules, to terminate pfe~ously granted waivers of Sections 74.1231@) and 74.1232(dj3 
of the Commission’s rules. Also before us is a July 5 ,  2001, Opposition to Peninsula’s Protest and 
Opposition to the Commission’s Order lo Show Oncre filed by Phoenix Broadcasting, Inc., licensee of 
KSWqAM) and KPFN(FM) Seward, Alaska (“Phoenix”). In this Order, we deny Peninsula’s Protest 
and Opposition and modify the Seward Translator Stations’ licmses to terminate the waivers of Section8 
74.1231@) and 74.1232(d), effective 60 days from release of this Order. 

- 

1. Background 

2. The most appnpiate and efficient means of providing additional FM service nationwide is by 
creating opportunities for the establishment and development of full service broadcast stations: FM 
translator stations pmvide supplementary service lo areas ihat either are underserved or receive service 
limited by terrain? Due to the potential competitive impact that translator stations can have on FM radio 
broadcast sfations and the development of full service radio in less pcpMed mas, the Commission 
autborizes FM translators on a secondary basis only under rules that restrict their senice, ownership, 

‘ 41 U S  C. 6 316 

*47C.FR@l1.87 
’ Id 5 74 123 I (b) and 74.1232 (d) 

See Peninsula Cummunicatrom, Inc. 16 FCC Rcd 11364 (2001) (“Order to Show Cause”). 

’ See Amendment of Pari 74 of the Commmmn’s Uufes Comenrirrg PM TmmlnroTStatiom, Uepmt and W, 5 
FCC Rcd 7212,1215 (1990) (“Tramlator R&O“), modified. 6 FCC Rcd 2334 (1991). recon. deniedanddar$ed, 8 
FCC Rcd 5093,5094 (1993) (-Translator MO&O’). 
‘See Translaror R&O, 5 FCC Rcd at 7212-13, Tramlator MO&O, 8 FCC Rcd at 5093. 

- 
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sources of financial support, and program ongination.’ In 1990, the Commission substantially amended 
these rules to ensure that FM traac;latoc stations m e  their intended SecOOdary mte. At issue in this m e  
are Sections 74.123 I(b) and 74.1232(d). which provide that an other-area or non-fill-in tcanslator station 
may only tehnsmit a commercial FM station signal that is received direcrly off-& and that an 
authorization for such a translator station will not be granted to any person interested in or connected with 
the translator’s primary canmenial FM station.9 A primary station is tbe full savice station whose 
signal a translator retransmits. An other-area or non-fill-in translator is one whose c o m g e  contour 
extends beyond the protected service contour of its primary station. 

3. The Commission may grant a waiver of its rules for good cause.l0 Waiver of a Commission 
tuk is appropriate if: (L) special cirmmstances wamtu deviation kom the general rule; (2) waivet will 
not und&ue the policy served by the rule; and (3) deviation h the rule will s m e  the public 
mtemt.” The Commission will favumbly considex requests hr waivers of Seaions74.1231(b) and 
74.1232(d) for translators that provide service to a white area, i.e., an area outside the coversge contour of 
any full-time a d  broadcsst service.’2 A showing of savice to a white area generally is required in ord~r 
for a commercial primav station to own another-area translator.” The Commission has rejected the. 
contention that waiver of tbe ownership mhictions set forth in Section 74.1232 of the Commission’s 
rules also should be presumptively available for the provision of FM translator service to “underserved“ 
areas, defined as areas receiving fewer than five full-time aural services.“ 

4. Peninsula is the licensee of the Seward Translator Stations and the primary full service stations 
that those translators sbtuadcast KPEN-FM, Soldobaa, Alaska, and K W - F M ,  Homer, Alaska. The 
Seward Translator Stations are located outside the protected service of their primary stations and require 
non-off-air delivery systems to rebroadcast the signals of those stations. At the time the applications for 
construction permits for the Seward Translator Stations were filed, KSWD (AM), Seward, Alaska, 
provided the only primary broadcast service to Seward. Thus, both Seward Translator Stations are non- 
fill-in translators that do not serve (and have never served) any white area. On February 18, 1992, the 
staff granted Peninsula’s original construction permit applications for the Seward Translator Stations and 
granted waivers of the eligibility and signal deli- requirements set foah in Sections 74.1231P) and 
74.1232(d).lS The staff noted that Peninsula reported that Seward was a somewhat isolated area for radio 
due to the. mountainous terrain and that the. Seward Translator Stations would provide a much needed first 

- 

See TranslaiorR%O, 5 FCC Rcd at 7212 (citing Amendment of Parr 74 of the Commission’s Rules andRegulations 
10 Permit %he Operarwn of Low Power FM Bmadcasting Translator and Booster Stations, Report and Order. 20 
Rad. Reg. Zd (PW 1538,1541 (1970)). 

The Commission concluded that &-SIT reception should be adequate for m a t  translatcu operations and that my 
further relaxation of this policy ‘’would be inconsistent with the role of FM translators 85 a secondary service not 
intended to supplement the services provided by radio broadcasters.” Translator R&O, 5 FCC Rcd at 7221. 

The Commission imposed thls restriction to promote the establrshment of full service FM broadcsst stations. Id at 
7215. 

”See 47 C F R. 5 1.3, see also WHTRadio v. FCC, 418 F.2d 1153. 1157 (D.C. Cir. 1969) (“WMTRadio’?. 

(“Norrheast Cellula?’); see also WAITRadio, 418 F.2d at 1157, 1159; Capital CititdALK, Inc., ET ai., 11 FCC Rcd 
5841,5872-73,5898 (1996). 

”See TranslotorR&O, 5 FCC Rcd at 7213-16.7220-21, Translator MO&O, 8 FCC Rcd at 5094-95. 
1’SeeTmlatorReporfand0&7,5 FCCRcdat7216. 

8 

9 

See Nmjheasi CeIIihr Telephone Company, LP.. el a/, v FCC. 897 F.2d 1164, 1166 (D.C. Ci. 1990) I 1  

“Seeid. at 7215-16; TranshorMO&O. 8 FCC RcdatS094-95. 
- Letter ro Peninsula Communiartionr. Inc. Re€ No. 8930-MER (Chief. Auxiliary Services Branch. Audio -. . 

Services Divlsion, Mass Media Bureau, Feb. 18, 1992). 

L 
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commercial FM service. The staff found that off-air broadcast signals were not readily available in 
scward and, relying on W r m g d f  R& Group.’6 dete tnkd  hat waivers were justified. It noted the 
Commission’s “special concern for the availability of broadcast services in Alaska” and the number of 
people who would receive programming.’’ On February 1, 1993, the staff granted Penitlsula’s 
applications for licenses to cover the construction permits for the Seward Translator Stations. 

5. when reviewing Peninsula’s November 1995 and September 1997 r e n d  applications for 
the Seward Translator Stations, the Commission determined that continuation of the waivers of 47 C.F.R 
9: 74.1232(d) was not warranted and w e d  the renewal applications conditioned on assignment ofthe 
licenses to unrelated parties in order to bring the stations into compliance with the Commission’s FM 
trans~ator tuks.” peninsula filed an appeal oftbe Feiwmwy ~ O O O ~ O  with the  nit^ states court of 
Appeals for the District of Columbia Circuit. Peninsula also tiled a pleading with the Commission. The 
court dismissed the Peninsula appeal without prejudice to refiling following the Commifsion’s resolution 
of the issues pending before the Commission. In the Order to Show Cause, the commission dismissed 
Pcninsula’s newly filed pleading, @anted the Sewad Translator Statioos’ renewal app l i ca t i~ns~~  and, 
finding that Section 316 of the Act affolded the most direct and expedient means of resolving outstanding 
miteax, ordered Peninsula to show cause why the Seward Tramlator Stations’ licenses should not be 
modijied, p m w t  to Section 316 of the Act and 1.87 of the Commission’s rules, to discontinue the 
previously granted waivers of 47 C.F.R 74.1231(b) and 74.1232(d). The Commission afforded 
Peninsula thirty days to file a written protest to the proposed license modifications. On June 18,2001, 
Peninsula filed a “‘Protest and Opposition Order to Show Cause for Modification of Licenses,” in which it 
opposed the proposed license modifications and requested a hearing prim to any Commission action. On 
July 5 ,  2001, Phoenix, the licensee of the only Ah4 and FM full service stations in Seward, filed an 
Opposition to Peninsula’s pleadiig asserting that the Conrmission should modify tbe Sewad Translator 
Stations’ licenses to discontinue the waivers of47 C.F.R. Sections 74.12310). 74.1232fd). - 

u. Macussion 

6. Pursuant to OUT authority, under Section 316 of the Act and Sections 1.87 and 74.1232@) of 
the Commission’s rules, to modify any license if we determine that such action will promote the public 
interest, convenience, and necessity, we modify the Seward Translator Stations’ licenses to terminate the 
waivers of Sections 74.1231(b) and 74.1232(d). Continued waivers of Sections 74.1231@) and 
74.1232(d) are not wananted because: (1) the facts upon which the staff waiver was based have changed 
materially; (2) Section 74.1232@) specifically contemplates the termination of Section 74.1232(d) 
waivers as a result of changed circums~ce.~: (3) these waivers undermine the policy objectiw of 

I6See Wrangell Radio Group, 75 F.C.C. 2d 404 (1980) (“Wrangell”). 
”In Wrangll, the Commission granted d e  waivers for the operation of IO-watt television trsnslatas in remote and 
isolated Alaskan communities where there was no off-air television programming available. The Comrmssion noted 
that there are numerous small, solated, and remote villages in Alnska, many of which are more than 500 miles apart, 
and that television broadcast signals are not readily available off-au in most Alaskan mmmunitles. 75 F.C.C. 2d at 
405,407. 
‘‘See Letter to Jefiey D Sourhmayd, Esq., Ref. No. 1800B4-AJS (Actmng Chief, Audio Services Division, Mar. 4, 
19%); le ne^ fo J&ey D S m h d ,  Eq. ,  Ref No. 18OOB4-AJS (Chief, Audio Services Division, Sept. 11, 
1996); Lener to JefFey D SouthmN, Esq., Ref. No. 1800B3-BSH (Chief, Audio Services Division, Nm. 6, 1997); 
Peninsula Communications, Inc , 13 FCC Rcd 23992 (199R) (“December 1998 MO&Q?; Peninvula 
Communicatiom, Inc , 15 FCC Rcd 3293,3295 (2000) (February 2000 MO&O). In the Fe6ruary 2OWMO&O, the 
Commission also found that continued waivers of 47 C.F.R. 5 74.123 I&) were not warranted. 

The renewal application proceeding is now final For a complete history of this proceeding, see Order fo Show 
Cause, 16 FCC Rcd at 11365-70. 

- 
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Sections 74.1231@) and 74.1232(d); and (4) continuation of the rule waivers would result in 
discriminatory application ofthe Commission’s rules. 

7. Changed circumstances in Seward since the grant of these waivers suppt  their termination at 
this time. In February 1992, the staff nobed that (1) Peninsula asserted that the Seward Translator 
Stations would provide a much needed f d  commercial FM service to the community; (2) the 
Commission was cuncemed about the availability of broadcast services in A&, and (3) brdcast 
signals were not readily available off-air in Seward. In February 2000, the Commission granted the 
application far a l j c m e  to cover the consbuction permit of station KPFN (FM), Seward, Alaska (File No. 
BLH-P90125KE). Seward is now served by full service AM and FM radio stations. Therefore, the basii 
for these waivers no longer exists and their continuation is unwarranted. We note that the Sward 
Translator Stations’ Section 74.1232(d) waivers are subject to the condition set forth in Section 
74.1232(h) that permits the Commission to terminate such waivers upon sixty days written notice if 
changed ciccumstanc~ would have prohibited grant ofthe initial 

8. Peninsula asserts that, affer sratbn KPFN (Fh4) commenced broadcast operations,’’ fhe 
Commission granted the Seward Translator Stations’ licenses to operate pursuant to the subject rule 
w a i m  iU January 1999 and granted in May 2001 the stations’ renewal applications without taking any 
action against the waivers. Peninsula contends that there have been 110 changes in the number of 
broadcast stations operating in Sewad and no changes in the Commission’s translator rules and policies 
since January 1999 or May 2001 that would justify modif~cation of the Seward translators’ Licenses by 
terminating the subject rule waivers. We reject Peninsula‘s selective and otherwise. flawed parsing of the 
record and conclude that it has failed to raise a substantial and material question of fact as to whether the 
proposed modifications of the Seward Translator Stations’ licenses are in the public interest. To the 
extent that the Commission has revisited these 1992 and 1993 waivers, it has consistently focused on the 
possibility that changed circumstances may require their termination. Prior to KPFN (FM) becoming 
operational, we specifically noted that it might be. necess~ly to “consider whether the c i c c u m s w  mdex 
which the waivers were granted have so changed as to wanant twmination of the Seward translator 
operati~na~’ It also appears that the Commission was unaware of the filing by Glacier, several days 
before the 1998 MO&O was adopted, which advised the Commission of the commencement of program 
tests by KPFN(FM). Moreover, the KPFN(FM) 1- application and fee were. rexired by Mellon 
Bank on January 25, 1999, two months after adoption of the December 1998 MO&O. Plainly, the 
routine staff grantsz on January 27 and 28, 1999, of IiceaSRs to cover minor changes in the Seward 
Translator Stations occurred without consideration of the impact ofthe receipt of the KPFN (FM) license 
application by the Commission several days earlier. Finally, Peninsula’s reliance on the May2001 Order 
io Show &use is misplaced. In this action the Commission explicitly ordered Peninsula to show cause 
why the Seward Translators Stations’ licenses should not be modified to discontinue the subject 
waivers.” The Commissron slated that it believed that tbis afforded the most direct and expedient means 
of resolving th~s matter. 

zn See 47 C.F.R 8 74.1232(h) (any authorization for a FM translator station whose coverage contour extends beyond 
the protected contour of the commercial prhnsry station that is issued to an Bppliclmt who is the liceasee of the 
commercial primary FM radio broadcast station will be issued subject to the condition that it may be terminated at 
any b e ,  upon not less than sixty days wntten notice, where the circumstances m the community or area served are 
SO altered as to have prohibited grant of the application had such circumstances exsted at the time of its filins). 
” On November 13,1998, GlacJa notlfred the C d o n  that KpFN(FM) had commeneedprogam tests. 
’’ 13 FCC Rcd at 23999. 
L, See Ltceuse Authomtions issued January 27 and 28, 1999 @le Nos BLFT-19981022TC-TD). 
” Peninsula had argued, citing 47 U.S.C. 5 309(k) (I) ,  that the Comrnissmn was required to grant its renewal 
qiphcntwns uncmditionlrl~y and had no authaity to taminate the subject wa~m or terminate operating authority 
n the context of that renewal proceeding. 

4 
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9. Waivers of Commission rules must not undermine the policy objectives of those rules which 
the Ccmmissicm has detmnined setve the public We fiud that the Scwsrd Trausiator Stations’ 
waivers of Sections 74.1231@) and 74.1232(d) adversely e t  the opaation of local Ml-service FM 
radio broadcast stations by impermissibly expanding tbe service area of a ooa-local primary station.’6 
Here, adherence to the rule will promote local full-mice radio seMce.2’ White ana waivers are 
consistent with these policies; waivers to areas sewed by two full service radii stations are not?’ 
Additionally, continuation of these waivers would d t  in the Seward Translator Stations being treated 
differently than other similarly situated non-fill-in translators without justifi~ati~t~*~ Therefore, 
modification of the Seward Translator Stations’ licenses to terminate these rule waivers is in the public 
interest. 

10. Peninsula asserts that there is no evidence in the Commission’s records to indicate that the 
o p t i o n  of the Sewad hanslaton causes economic harm to any other broadcast station in the Sewad 
radio market. We conclude that Peninsula has failed to mise a substantial and material question regarding 
whether the propod modification of license0 is warranted. P M T  states that, during a previoup I k s e  
renewal proceeding, the licensee and permittee of stations KSWD(Ah4) and KF’FN(FM) asserted that 
competition fmm the Seward translators made it dilXcult far station KSWD(AJd) to d v e  and pr0 .q~~ 
in the small community of Seward, that the Seward translaton would threaten the financial viability of 
station KPFN(FM), and that the Seward hanslators were taking between $4,000 and $6,000 per month in 
radio revenues out of Sewad, a community of fewer than 5,000 people with limited sounxs of 
advertising revenue.M Phoenix now contends that the Seward tmslators continue to have an adverse 
emmmic impact on Seward‘s full service stations because they siphon substantial advds ing  meam 
out of Seward which would otherwise be available to support the full service stations. Peninsula has not 
disputed the claim that the Sewad franslators generate $4,000 fo S6,OOO per month from Seward 
advertisers. We fmd that permitting Peninsula to continue the Seward translators current operations 
pursuant to waivers of 47 C.F.R. 74.1231(b) and 74.1232td) would be a clear d & m t  bo full&ce 
broadcast stations licensed to Seward, given the size of the market. 

- 

1 1. Peninsula also asserts that termination of the Seward Translator Stations’ rule waivers would 
force these stations. which have a signilicant number of listeaer~. to cease operations and would result in 
a significant loss of broadcast service to Seward. Peninsula’s arguments in this regard are. unavailing and 
fail to raise a substantial and material question of fact regarding whether the proposed license 
modifications serve the public interest The Commission contemplabed such a loss of translator service to 

=See W~Radro,418 F.2dat 1157; seea l sosupme6 .  

z6 Modification of our rules to p m i t  the expansion of FM service through the use of translators would be 
inconsistent with our basic FM allotment scheme. Translator R&O, 5 FCC Rcd at 7215; Translator MO&O, 8 FCC 
Rcd at 5094. The rules which generally l i t  FM translators to re-broadcasting off-air signals are designed to 
eliminate disincentives for service by full-service radii0 broadcast starions in instances where suWint community 
interest exists for additional services, but where the existence of ‘other area’ translators financed by Primary stations 
wwld worlr to Imit the economic viability of sucb Wens. See Tmnslator MO&O, 8 FCC Rcd at 5098. 

*’ The public interest is best served by promoting the broad distribution of full service FM radio broadcast stations 
Tmnslamr RBO, 5 PCC Rcd st 7215; Trunslamr MO&O, E FCC Rcd at 5094. 

See supra at w 2.3. 
See Melody Musrc. lnc, v PCC, 345 F 2d 730 (D C. Cir. 1965) (the Commission must treai similarty situated 

parties alike unless it explains its reasons for differential treatment in light of the purposes of the Communications 
Aa) 

lo See Phoenlx Opposition at 5-1; see also December 1998 MO&O, 13 FCC Rcd at 23997; Februav 2000 MO&O, 
I5 FCC Red at 3295 
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- 
the public when it created a service that is permitted to operate on a secondary basis only, and adopted 
rules that impost strict FM tramlator digibility serviec and w u k  Jtsndards. S e  74.1232@), 
permits the termination of certain translator authorizations based on changed cimunstances, codifies this 
policy with regard to white area waiveax. Therefiore, this lass of translator service is not a wial 
circumstance but an outcome specifically contemplated by the d e s .  

12. Peninsula’s protest to our proposed modification of the Seward translators’ licenses is subject 
to the requirements of Section 309 of the Act for petitions to deny.” Therefore, Peninsula is entitled to a 
hearing only if it presents a substantial and material question of fect as io whether the proposed 
modification serves the public interest?’ The record establishes that KpFN(FM) has o p t e d  as a 
licensed station in Seward since February, 2000, and that AM and FM service is now readily available in 
Seward. As an initial licensing matter, the Commission would not have waived its rules in these 
circumstances to grant an other-area FM h a n s h  station construction pennit to Peninsula Section 
74.1232(h) contemplates the termination of an FM translator station authorization in precisely this 
srtaation. 
codified in this subsection. We conclude that Peninsula has failed to raise a substantial and material 
q a e h  of fact regarding whethez the proposed mMiificatioa of the Seward Tnrnslator Staticas’ l i  
18 in the public interest. Accordingly, we deny Peniasula’s request for a hearing. 

Moreow, OUT & to tennmate operations colaplies with the Sixlyday nutification period 

13. Peninsula’s Protest is denied. Pursuant to Section 316 of the Act and Sections 1.87 and 
74.1232(h) of the Commission’s rules, we modify the h a r d  translators’ licenses to terminate the 
waivers ofsections 74.1231@) and 74.1232(d), effective 60 days fmn rclease ofthis Order. Thereafter, 
Peninsula must operate the Seward Translator Stations in accordance with their modified licenses and, if 
it is unable to do so, it must terminate operations immediately.” Within 60 days &om release of this 
order, Peninsula must file with the Secretary of the Commission, with a copy to the Chief, Media Bureau, 
an affidavit executed by an oficer or director certifying that the Seward Translator Stations are Operating 
in compliance with their modified licenses and stating how such compliance was achieved, or certifying 
that the Sewmd Translator Stations have ceased operations. 

- 

III. ORDERING CLAUSES 

14. Accordingly, IT IS ORDERED, that Peninsula Communications, Inc.’s June 18, 2001 
“Protest and Oppositcon Order to Show Cause for ModifiCatioa of Licenses ” IS DENIED. 

15. IT IS FURTHER ORDERED, that pursuant to Section 316 of the Communications Act of 
1934, as amended, a d  Section’s 1.87 and 74.1232(h) of the Commissim’s mks, the licenses for 
translator stations K272DG and K285EG. Seward, Alaska ARE MODIFIED to terminate the waivers of 
S&ons74.1231(b) and 74.1232(d) of the CMunission’s des,  effective sixty days from release of this 
order. 

16. IT IS FURTHER ORDERED, that no later than sixty days after release of this Order, 
Peninsula SHALL FlLE with the Secretary of the Commission, with a copy to the Chtef, Media Bureau, 
an affidavit signed by an officer or director indicating: (1) that siations K272DG and K285EG, Sewsrd 
Alaska are operating in compliance with their modified licenses and in compliance with Sections 
74.1231@) and 74.1232(d) of the Commission’s rules and stating the basis on which such compliance 

” See 47 U.S.C. 5 31qa) (3), see also 47 C.F.R. f r.G’(d). 

See 47 U.S.C. 5 309(d), (e);  see also Amendment of Section 73.606@). Table ofAlloments, Television Broadcast 
Stdiom (Cmndon, IYmomm), 3 FCC Rcd 6765 (1998); Paul and A’- Schmurhw, 3 FCC Rnl 7146 (1968). 
recon denied. 4 FCC Rcd 3605 (1989). 

’3 See Order to show Cause, 16 FCC Rcd at I 1370. 

12 
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- 
was achieved; or (2) that stations K272DG and K285EG, Seward Alaska are unable to operate in 
aeeordmKT with their modif& I i i  and have terminated 

17. IT IS FURTHER ORDERED that the Media Bureau SHALL SEND, BY CERTIFED 
MALL, RETURN RECEIPT REQUESTED, a copy of t4ia Memorandum opiaiw and Ordcr tu: 

Peninsula Communications, inc. 
c/o J & q  D. S w  Esquire 
Southmayd & Miller 
1220 1 9 " ~ i m ,  n.w., s u i t e m  
Washington, D.C. 20036 

Peninsula Communications, Inc. 
Post Oftice Box 109 
Homer, Alaska 99603 

Phoenix Broadcasting, Inc. 
c/o David Tillotson, Esquire 
4606 CharlestonTerrace, N.W. 
Washington, D.C. 20007 

FEDERAL COMMUNlCATlONS COMMlSSfON 

Marlene H. Dortcb 
secregry 



APPLICATION FOR TRANSFER OF CONTROL 1 I 

1. 

OF A CORPORATE LICENSEE OR PERMITTEE, 
OR FOR ASSIGNMENT OF LICENSE OR I FOR COMMISSION USB ONLY i 

Legal Nmne of the LioensK/Pemitta 

Peninsula Communications, Inc. 
M a i l i  Addrew 

PERMIT OF TV OR FM TRANSLATOR STATION 
OR LOW POWER TELEVISION STATION 

FILE No. I 

2. Contaot Representative Ciothr  thanliouwe/pumittcc) 

Jeffrey D. Southmayd 
Telephone Numbu finoludc area code) 

(202) 331-4100 jdsouthmayd@sn.com 

Firm or Comprny Name 

Southmayd & Miller 
E-Mail Address (if available) 

P. 0. Box 109 

City I ZP colk I state 01 Co* (iiforcign address) 

Alaska 99603 Homer 
Tekphone Number (imcludc area codc) I E-Mail Admcsr (if available) 

3. Ifthis applicationhasbeen dxnittedwithout afee, indicatereawnforfkexemption(ae47 CPFR.Section 1.1114): 

0 Governmental Entity Nonoommenial Educational Licensee 0 Other - 

4. Were any of the authonzations that are the subjcot of this application obtained through the 0 Y CB .No 
Commission's compehtive bidding procedurrs (see 47 CPR. Sections 1.2111(a) and 
73.5001)7 

Ifps, list pertinent authorizations in an Exhibit. 

AI1 previous editions obsolete. 
FCC345 

lvaury2001 

mailto:jdsouthmayd@sn.com


NOTE: In  addition to the information called fvr h this sectinn, pn u p h a t o r y  exhibit proddiw I d  puticulpn mutt be 
submitted for each qudion  for which a "No" WPOMC is provided. 

Section II - AssignorlTrsnsferor 

1. 

- 

CatiTcation. Liocnseelpamittee certifies that it har -red each question in ais m y e o n ~ o  
application based on its review of the application instructions and wodtsbts. Ltensee 
fucths cettifes that whe~e it has made an affnmative cutifmation below, this certification 
constitutes its representation that h e  application satisfiis e& of h e  pertinent standards 
and criteria Id forth in the appliicrtion inst~~ctions and wo&hcts. 

2. Application for (check only one box for A and B): 

3. 

A. Consent to Assignment 

LegdNamc ofthe AsPignorflransferor 

Peninsula Communications, Inc. 
Mailing Addre- 

Consent to Transfer Control 

0 Amendment to pending application 

If an amendment, submit PI an Exhihit a listing by Section and w o n  
Number of the podiom of the pending application that me being revised. 

P. 0. Box 109 
City State or Counky firforeiepl address) ZIP Codc 

Homer Alnfkn 9968.3 

If more than ON transferor, submit the information raquested in question 1. for each 
transferor. 

Contact Representative (ii other than assiplee) Firm or Campmy Name 

Jeffrey D. Southmayd Southmayd & Miller 
E- d A  ws if v '&le I j&ou&ma$ti~msh.com Tek honc Numbu include area code) I (2d22,331-4160 

5. Autholiptiona to be A s s i g n ~ m n s f e m d .  List call signs, locations and facility 
identifiers of all authorizations to be a s s i p e d / m k e d .  Include constxwtion permits 
and file numbers. List main station authorizations and any FM and/or TV translator 
station% LF'TV stations, SCA, FM andlor TV booster stations, and associated auxiliary 

stations. K285EG, #52158, Seward, Alaska 
K272DG, #52160, Seward, Alaska 

6. Agreements far S n l O m n r f u  af Statim. I.icenrxe/mmittee &if=* that: m Y e r n N o  
a. it has p l e d  in its station records copies of all agreemenk for the salehansfer of the 

station@); 
b. these documents embody the complete and fmal understanding between 

Ilculsee/permittee and transferee; and 
c. these agreements comply M y  w t h  the Commission's rules and policies. 

in BxhibitNo 

>- 





.. 

2. Lcgd Name of the A s s i g n e e h r d r n  

The Moody Bible Institute of Chicago 

820 North LaSalle 
City State or Come cdforeign a d b ~ s )  ZIP cod3 

Chicaao Illinois 60610 

Mailing Address 

3. 

in ExhibitNo. 
5 Agreements lor Sald Transfer olStntion. AssimeeRransferee celtifies hat. 

a, the written agreements in the licensee/pemittee's station records embody the complete 
and final agreement for the sale of the station(s) which are to h assigned; and the= 

b agreements comply l l l y  with the Commission's ruler and policies. 

Contact Representative (ii other than assignee) Finn or Company Name 

Jeffrey D. Southmayd 

202-331 -41 00 jdsouthrnayd@msn.com 

Southmayd & Miller 
Tekphone N m b r  onclude area code) €!-Mail Address (if wailable) 

mailto:jdsouthrnayd@msn.com


6. - 

7. 

8. 

9.  

10. 

11. 

12. 

Character Issues. Assigtedrransferee certifies that neither asslgneehransferee nor my yep 0~~ 
partv to the amlication has or has had anv interest in. or conmction with 
a. 

i n  Exhibit No 
my broadoaPt appliatim III any prooeedw where charmter issues were kf~ 
m s o l v e d  or were resolvtd adversely against the applicant or pmty to thc 
application; or 
my pending broadcast application in which character issues have besl raised. b. 

Adverse Rndimgs. 
assigneehanrferee and any party to the application, no adverse fmding her bscn made, 
nor has an adverse fmal d o n b e e n  t&nby any court or admini&ative body in a c M l  or 
criminal proceeding brought under the provisions of any law related to the following: my 
felony; mass media-Rlated antibust ox unfai competition; fradulent staemcnts to 
another governmental unit; or discrimination? 

Assignedrmsferee certifies that, with respect to tho ~ y c o a ~ o  
in  ExhibitNo 

A l h  Ownwhip and Control. AssigneJTrsnsfemc wtifim that it complies with the 
provisions of Section 310 of the Communications Act of 1934, as mended, relating to 
interests of aliens and foreign govcmmmt.. 

Finmcisl QunliTcationr A s s i ~ r a n s f e n e  cerhfies that sufficient net liquid arsetr 
are on hand or BR available from committed sources to consummate the transaotion and 
operate the station(s) for three month. 

Rebroadasc C c r I i l i ~ t i ~ ~ ~  For applicants proposing translator rebroadcasts who are not 
the li- of the primary station, tk applicant 0ertXies that written ..dhority har been 
obtainxi &om the licensee of the station whom programs BR to be retransmitted. 

a Applicwt certifrs that it is not the la;ensn or permittee of l3w commercial primary 
station bsing rebroadcast and that neither it nor any parties to the application have 
my interest in or connection with the commercial primary station being rebroadcast? 
See 47 C F R  Section 74.1232(d). 

I Y c s a N o  (s"c] 
in E ~ b i t  No 

n Y c s [ 7 N o  NIA 

See Exhibit No. 1 

i n  HxhbitNo 
NIA r] b. Applicant cutifies that the cowrage contout ofthe translator station will not extend 

beyond the proiectedcontour ofthc commercial primary stationbcmgr&ma&ast 
in Exhibit No 

N O m  
application ia nmcnptable for ring. See 47 C P R  Section 74.1232(6). 

IfNo to a and Yes tob. applicant is prohibited from receiving any snpport, before or d€er 
construction, either directly or indirectly from the commercial primary station being 
rebroadcart or fcom my person 01 d i t y  having any mte~est whatsoever, or my 
connection with the primary FM station. Intereded and connected prrties include group 
owners, corporate parents, shareholders, officers, duectors, employees, general and 
limited partners, family members and buJincss associates. See 47 C.F.R Section 
74 1232(e). 

The applicant, if for a commercial 

If No to a. and b.. and no waiver bas bean requested in an Erbibit,'thir 

extending beyond the protected contour of the commercial primaiy station bema 
rebroadcast, certifies that it has not received any support, before or atkt conshcting, 
dirmtly or indirectly, kom the licensee/permittee of the primary station or any person with 
an interest in or connection with the licensee or permittee of the primary station, except 
for technical assist- as provided for under 47 C.F.R. Section 74.1232(e). 



13. Aodirn Autliolizstion. AssigmefTransferee certifies that where kss than f i i  years n ~ ~ ~ n ~ ~  
in Exhibit No 

- 
have passed since the isruloroe of the construction permit and the permit had been 
acquired in an auctton through the use of a bidding credit or o l h r  special measure, it N/A 
would qualify for such credit or other specid measure. 

14. AntCDrug Abuse A d  Certification. Asoignechrderee certifies that neither ass+ m y e s  N~ 
nor any party to the application is subject to denial of federal benefits pursuant to Section 
5301 of the Anti-Drug A h  Act of 1988,21 U.S.C. Section 862. 

15. E q d  Employment Opportunity (EEO). If thc applkant prOPOsrr to employ or O Y e o  U N O  N/A 
more ii~ll+ime emplops, applicant certifies that It IS filing simultaneously with this 
application a Model EEO Program Repod on FCC Form 396-A. 

Typed or PrmtedName ofPcrson Signing 

Robert C. Neff 
Typed or R i e d  Title of Person Signing 

Vice President 
D e  
March 28,2003 

TS ON THIS FORM ARE PUNISHABLE BY FINE M O R  IMPRISONMENT 
, AND/OR REVOCATION OF ANY STATION LICENSE OR CONS'lRUCTION 

P m  (US. CODE, TITLE 47, SECTION 312(aXl)), AND/OR FORFEITURE (US CODE, TITLE 47. SECTION 503). 

Fcc34s(pilgs6) 
ImW.uy 200 I 



EXHIBIT NO. 1 

Peninsula Communications, Inc. is donating the licenses and assets for FM 
translator stations K272DG and K285EG, Seward, Alaska, to The Moody Bible Institute 
of Chicago. Moody will replace the current stations rebroadcast on the translators with 
its owned and operated noncommercial, educational station, WJCG (FM), Monee, 
Illinois. Moody will file applications to modify the licenses for the. two translators to 
become noncommercial, educational FM translator stations, subject to the consummation 
of this transaction. Peninsula has granted Moody permission to file these license 
modification applications. 

Peninsula has been ordered by the Commission to terminate the present operation 
of these translators no later than May 9,2003. See, Memorandum Ooinion And Order, 
FCC 0347, released on March 10,2003. This is the result of a modification in the 
licenses for the two translators that terminates the waivers of Section 74.1231(b) and 
74.1232(d) of the Commission’s Rules and Regulations pursuant to which the translators 
have operated since the institution of their operation. The subject assignment of the 
station licenses and assets is being undertaken in order to allow the translators to continue. 
the service that they provide to the community of Seward, Alaska, through the 
rebroadcast of noncommercial, educational station WJCG (FM). 

Upon the consummation of this transaction, Peninsula has agreed to donate funds 
to Moody for the costs and expenses associated with the operation of the translators. 

Peninsula is the subject of a show cause proceeding whether the licenses for its 
broadcast stations should be revoked or otherwise modified. See, In the Matter of 
Peninsula Communications. Inc. in EB Docket No. 02-21. The matter is currently 
pending before Chief Administrative Law Judge Richard L. Sippel. The subject licenses 
are included in that proceeding. 



oRDFaTosEowcAusE 
Adopt& Febnmry 1 , M  RdC!J€dFckuvg62oM 

By the Commission: 

1. In this ordu, pursuant to Scctim 31241). 31Xc) md 503(b) of tbe Comrmclicstiarr Ad of 
1934.~amendcd(the~Ad"),47U.S.C.~~31~a),312(c)aad5Q3(b).wccommarcaheuing 
pmaedingtOdctcnniMWhcthsrtbeaboW4XphOd ' l i w n s c s h e l d b y ~ l a c o m n u n i c a t i ~ I n c .  
("Peninsula") should be revoked. Peninsula has continued to opvatc the seven cq4Caea unlicenwd FM 
u n n s h  following OUT warning that continusd unauthizal operation might lead to possible 



DlscussION 

' 47 U.S.C. 4 408. 

- 47 U.S.C. 9 416(c). 
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