DOCKET FILE COPY ORIGINAL

AW QFFICES OF -~

HUBER LAWRENCE & ABELL
12" FLOOR
1001 G STREET, N.W
WASHINGTON, D C 20001

HOLEPHONI NEW YORK OI'TICL

{22y 7371880 603 THIRD AV IFNLIL
NLEW YORK, NFW YORK 10158

bl ST (212) 682-6200)
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Oclober 1, 2003 ocr 1
FEOE‘HL 2003
Grey, "’lan
Marlene H Dortch, Secretary cEO’mssg;';,f
ARy

Federal Communications Commission
455 12" Street, SW
Washinglon, DC 20554

RE: CC Docket No 96-45; Federal-State Joint Board on Unmiversal Service,
Annual Certification Pursuant to 47 CF R § 54.314(a)

Dear Ms. Dortch

The Public Service Commission of West Virginia has 1ssued an order in accordance with
47 C FR § 54 314(a) finding that Ciuzens Telecommunications Company of West Virginia
d/b/a Frontier Communications of West Virgima (“Frontier”) 1s ““us[ing] federal universal
service support for the provision, maimntenance and upgrading of facilities and services for which
the support 1s tended, consistent with Section 254(e) of the Communications Act.” A copy of
the order 1s attached While the West Virgima Commission 1s filing its order with the
Commussion and with USAC, Frontier 1s also providing a copy of the order out of an abundance

of caution \
Thank you for your assistance with this matter.

Sincerely,

JA S Bl \

John B. Adams
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

At a scssion ol the Public Service Commussion of West Virgima, 1n the City of Charleston, on the
29th day of September, 2003

CASE NO 03-0781-T-GI

GENERAL INVESTIGATION REGARDING
Certilication of the disposition of federal universal
service funding by incumbent local exchange
tclecommunications carriers and competitive
chgible telccommunications carriers m West Virginia
for calendar year 2004,

“OMMISSION ORDER
On May 21, 2003, the Commission's Consumer Advocate Division (the CAD}) filed the “Consumer
Advocate Division's Pcution To Imtate a General Investigation ” The CAD petitioned the Commussion
to iuiate a general nvestigation regarding the certification of comphance with Section 254(e) of the
Commumcations Act of 1934, (47 USC §254(e)), as amended, (the Act), by all ehgible
tclecommunications carriers (ETCs) in West Virgima for the calendar year 2004. Staff further petitioned
the Commussion to tmliate a general nvestigation to cstablish conditions which should normally be
imposed 1 any order granting ETC status and uniform standards regarding the certification of
compliance with these conditions and with Section 254(e) by all ETCs in the State of West Virginia

Staff filed its “Inttial Jomt Staff Memorandum”™ on July 16, 2003. Therein Staff recommended the
Commission inihate two separate gencral investigations to address the CAD request

By order entered August 5, 2003, the Comnussion granted the CAD's petition to inifrate a general
mvestigation regarding certification of the disposition of federal universal service funding for calendar
year 2004 by (1) incumbent local exchange carniers (incumbent LECs or ILECs) and (2) competitive
|.LEC's that have been designated as ehgible telecommunications carriers (ETCs) i West Virgimia. In
accordance with Staff’s recommendations, the Commussion ordered that ILECs and competitive ETCs
file verified statements demonstrating that they use federal universal service support “only for the

provision, maintenance and upgrading of facihtics and services for which the support 15 intended,”
consistent with Sectton 254(e¢) of the Tclecommumcations Act of 1996, by August 15, 2003
Commussion Order Imtiating A General Investigation, Case No 03-0781- T-GI (August 5, 2003), at 2.

In accordance with the Commussion's order, a number of carriers filed statements venfying that
federal umversal service funding 1s used only for the provision, maintenance and upgrading of facihties
and scrvices for which the support s intended, consistent with Section 254(e) of (he
Telecommunications Act of 1934, as amended These carriers were:

hitp-//www.psc state.wv.us/orders/2003 09/030781ca.htm 9/30/03
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August 12, 2003
Digital Connections, Inc.
Spruce Knob-Seneca Rocks Telephone, Tnc

August 13, 2003

Armstrong Telephone Company - Northern Division
Armstrong Telephone Company - West Virginia

Cinzens Telecommunications Company of West Virgimia, d/b/a
Frontier Communications of West Virginia

Hardy Telecommumcations, Inc

August 15, 2003
Highland Cellular, LLC
Easterbrooke Cellular Corporation
Verizon West Virgima Inc

West Side Telephone Co , d/b/a West Side Telecommunications

FiberNet, LLC.

Two carners, War Telephone Company and Gateway Telecom, [LLC, doing business as StratusWave
Communications, filed after the August 15, 2003, deadline.Sce FootNote !

On September 24, 2003, Staff filed a memorandum stating that 1t has reviewed the verified
statements provided by the aforementioned camers and recommended that the Commission entcr an
order finding that (1) Digital Connections, Inc , does not have ETC

status, (2) the carricrs are using lederal universal service support only for the provision, mamntenance
and upgrading of facilites and services for which the support 1s intended, consistent with Section 254(e)
of the Communications Act of 1934, as amended, and (3) 1t is appropnate to certify to the Federal
Communications Commission (FCC) and Umiversal Service Admimstrative Company (USAC) that the
carricrs are eligtble to contimuc receiving fedcral universal service support, based on those verified

statcments.
DISCUSSION

The Commission finds that the above mentioned telecommunications carriers, except Digital
Connections, Inc., usc federal umversal service support only for the provision, mamnienance and
upgrading of facilities and services for which the support 1s ntended, consistent with Section 254(c) of
the Communications Act of 1934, us amended, and should be certified to receive Federal Universal
Service support during January |, 2004 to December 31, 2004. These carriers are either ILECs or have

been previously designated as ETCs by the Comnussion.

Digital Connections, Ine , should submut, under a separate filing, 11s request for ETC status.
ORDER

IT IS THEREFORE QR_DERED that the [ollowing carriers are using Federal Universal Service
support only for the provision, mamtenance and upgrading of facilities and services for which the

http.//www psc statc wy us/orders/2003 09/030781ca.htm 9/30/03
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support 1s mmtended, consistent with Section 254(¢) of the Communications Act of 1934, as amended

(N Armstrong Telephone Company - Northern Division

(2)  Armstrong Tclephone Company - West Virginia

(3)y  Citizens Telecommunications Company of West Virginia, d/b/a
Frontier Commumnications of West Virgimia

(4)  Easterbrooke Cellular Corporation

(5)  FiberNet, LLC

(6) Hardy Telecommunications, Inc.

(7y  Highland Cellular, LLC

(8)  Spruce Knob-Scncca Rocks Telephone, Inc

(9)  Gateway Telecom, LLC, d/b/a
StratusWave Communications

(10} Venzon West Virginia Inc.

(11)y  War Telephone Company

(12)  West Side Telephone Co , d/b/a
West Side Telecommunications

IT IS FURTHER ORDERED that it 1s appropriate to certify to the Federal Communications
Commusston and Universal Service Adminisirative Company that the above stated carriers are ehgible to
continue receiving federal universal scrvice support for calender year 2004, based on the venfied
statements submitted to the Commuission.

IT IS FURTHER ORDERED that upon entry of this order, this case shall be removed from the
Commussion's docket of open cases.

IT IS FURTHER ORDERED that the Commussion's Executive Secretary serve a copy of this order
upon all parties of rccord by United States First Class Mail and upon Commission Staff by hand

dehvery.
A True Copy, Teste:

Sandra Squire
Executive Secretary

ARC
LFG/s
030781ca wpd

[ ootnore 1 L StratusWave Communications filed on August 26, 2003, and War Telephone Company
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