
SEP 15 2003 

The Honorable Paul E Kanjorski 
U S House of Representatives 
2353 Rayburn House Office Building 
Washington, D.C. 20515 

Control No. 0302522/kah-PoI 

Dear Congressman Kanjorski: 
’ . L !  z : , ,  

Thank you for your letter on behalf of your constituent, Valarie Anderson, regarding 
the Federal Communications Commission’s (Commission) recent amendment to the rules 
implementing the Telephone Consumer Protection Act of 1991 (TCPA). Specifically, 
Ms. Anderson expresses concern that, ’without the proper input from the business and 
association community,“ the Commission reversed its prior conclusion that an “established 
business relationship” constitutes the necessary express permission to send an unsolicited 
facsimile advertisement. Ms. Anderson indicates that requuing such express permission to be 
in writing will place onerous burdens on associations that wish to fax their members. 

On September 18, 2002. the Commission released a Notice of Proposed Rulemaking 
(NPRM) in CG Docket No. 02-278, seeking comment on whether it should change its rules 
that restrict telemarketing calls and unsolicited fax advertisements, and if so, how. The NPRM 
sought comment on the option to establish a national do-not-call list, and how such action 
might be taken in conjunction with the national do-not-call registry rules adopted by the 
Federal Trade Commission (FTC) and the numerous state do-not-call lists. In addition, the 
Commission sought comment on the effectiveness of the TCPA’s unsolicited facsimile 
advertisement rules, including the Commission’s determination that a prior business 
relationship between a fax sender and recipient establishes the requisite consent to receive 
advertisements via fax The Commission received over 6,000 comments from individuals, 
businesses, and state governments on the TCPA rules 

The record in this proceeding, along with our own enforcement experience. 
demonstrated that changes in the current rules are warranted, if consumers and businesses are 
to continue to receive the privacy protections contemplated by the TCPA As explained in the 
Commission’s Report and Order released on July 3, 2003, the record indicated that many 
consumers and businesses receive faxes they believe they have neither solicited nor glven their 
permission to receive. Consumers emphasized that the burden of receiving hundreds of 
unsolicited faxes was not just limited to the cost of paper and toner, but includes the time spent 
reading and disposing of faxes, the t h e  the machine is printing an advertisement and is not 
operational for other purposes, and the intrusiveness of faxes transmitted at inconvenient times, 
including in the middle of the night. 
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As we explained in the Report and Order, the legislative history of the TCPA indicates 
that one of Congress’ primary concerns was to protect the public from bearing the COSIS of 
unwanted advertising. Therefore, Congress determined that companies that wish to fax 
unsolicited advertisements to customers must obtain their express permission to do so before 
transmitting any faxes to them. The amended rules require all entities that wish to transmit 
advertisements to a facsunile machine to obtain permission from the recipient in writing. 

The Commission’s amended facsimile advertising rules were initially scheduled to go 
into effect on August 25, 2003 However, based on additional comments received since the 
adoption of the July Report and Order, the Commission, on its own motion, determined to 
delay the effective date of some of the amended facsimile rules, including the elimmtion of 
the established business relationship exemption, until January 1, 2005 The comments filed 
after the release of the Report and Order indicate that many organizations may need additional 
time IO secure this written permission from individuals and businesses to which they fax 
advertisements. Enclosed is a copy of the Commission’s Order on Reconsideration, released 
on August 18, 2003. 

We appreciate your comments We have placed a copy of Ms Anderson’s 
correspondence In the public record for this proceeding. Please do not hesitate to contact us if 
you have further questions. 

Sincerely, 

- h Y  %QQ K. Dane Snowden 
Chief 
Consumer & Governmental Affairs Bureau 

Enclosures 
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The Honorable Michael Powell 
Federal Communications commiss~on 
4 4 5  1 2 t h  St.. sw 
hashington. DC 2 0 5 5 1  

De=: comm~s~ionor Powell: 

XE: Docket # 02-278 

I am wzi:ing to strongly urge you to stay temporarily and then reconsider =he 
IUlD6 governing unsolicited faCS1mllO ddvertiaemnts InCludPd in the Report and 
Order amending the r e g u l a t l a n s  that lmplement the Telephone Consumer Protection 
IIc: of 1991 LTCPb.1. 

The C D C h T l S S I a n  ha5 deCided, WlthoUt the full input from rhe L)uELness comunlr.y, 
co modirv the c ~ r z m t  law by aoing away with the "Pstablished b u ~ i n e s s  
~ e l a r i c m s h i p ' '  provision parzaining to rax IdverTisernents. 

I Cnderstand Chat I vould not be allowed to fax memershlp dues renewal n o t i c e s ,  
promotions for upcomlng meetings and somlnars, or solicitations to sponsor a 
chambar a c t i v i t y  or event. Attorneys hava Iead tho rule to say  that eve., ~f 
these sorts of materials are requested over the phone or via e-maL1, unless I 
11rst o b c a i n  wxltten perm~rsion. I would be in violation or the rule. If thls 
I S  tiurn, you are rorcing my membars eLther to send me writton permrrlrron to 
c o n r i n u e  to recelve membership-related inrorrnatzon, or forreit theiz r ~ g h t  to 
hoar about tha benofltr, events, and servicez w e  can offer their business. 

We belleve that the FCC did not f u l l y  Understand the breadth, rcopa and 
p r a c t i c a l  erimct of Khls decision. These regularions w i l l  ada to the economic 
burder. o r  running a small Businell by increasing paparwork requirements and 
encouraging rrivoious lawsulKs against unauspectrng small business ownsrs. 
Thoro are already many organlzatlonr advertising choir IltrgatLon S ~ X V I C P I  and 
ready to pounco on small businesses that dllegedly Send Out UnSOlIcited faxes. 

ThlS propOSal 1s a prime axample Or an idea Where tha disadvsntagor and 
unint~nded consequences far outweigh the benefLts. I urge y o u  to r0cons~dez the 
proposal and ask chat You temporarily stay tho rules u.ltll Chdnbers of corn~rce, 
t r a d ~  a ~ ~ o c i a t ~ o n ~ ,  and buslnesrae are able  to provide addltlonal cornonr5. 

S i n c e r e l y .  

Valarle Anderson 
N .  r->lber=y Sr:oet  

Berwlck, PA 18603-3617 

cc: 
Senator Specter 
Senator Santarum 
Repzasentazive Kan2orrki 


