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To: WTBSecretary 

c c  Milton Price 

Subject: WT 02-100 

Attached please find the PCIA's comments for the above referenced application 

Thank you 

.... . 

Gina H Lee [GleeQcrblaw corn] 

Wednesday, September 24,2003 3 36 PM 

Gina Lee 
Legal Ass~slanl 
Cole. Raywid 8 Braverman. LLP 
1919 Pennsylvama Ave , NW 
Sulle 200 ~~ ~~~~ 

Washinglon. DC 20006 

202 659 9750 ex1 6264 
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S t ?  2 4 2003 L J  FCC - MAILROOM 

Marlene H Dortch, Secretary 
Federal Communications Commission 
445 1 2 ‘ ~  Street. sw 
Washington. DC 20554 

Re: Comments on Anne Arundel County, Maryland’s Application for Review 
Docket NO. W T  02-1 00 and DA -3-2734 

DearMs Dortch 

On behalf of PCIA, the Wireless hliastn~cture Associallo& 1 am mting lo convey the 
comments of PCLA regarding thc Application for Review filed by Anne Arundel County, 
Maryland (thc ”County”) in thc capboned proceeding PCIA recognizes that this matier has been 
pending decision for some time. and that a great number of interested parties have previously 
filed bnefs and commcnts Whle PClA did not previously enter its appearance or submit 
mafenal. as an organizarion and among i t s  many members, we have closely followed thn case 
Given the imponance orthe case to the wireless ~ndustry, we now wish to submit comments in 
opposition to the Application for Rcview 

PCLA is intercsted in this matter bccause we are Ihe pnnclpal trade association 
representing the wireless infrastructure Industry PClA represents companies that manage and 
develop communications towers and antenna facilities for all types ofmrcless and broadcast 
services PClA members currcntly own or manage over 50,000 towers throughout the United 
States PCLA makes a deliberate and concerted effort to help advancc an undcrstanding ofthe 
ISSUES facing i t s  rnembcrs. and the imponance of the wireless network infrastructure to the nation 
as a whole 

Before proceeding with the ments of rhe case, PClA wishcs lo endorse and support the 
commcnts made in the Mcmorandum opinion and Order (“Order”) regardmg the significant 
concern the FCC has for radio frequency Interference (“RFI”) with public safety communications 
systems Regardless o f  the legal issues involved, the Order recognizes the senousness of  the 
issue and. toward that end. directs the partles to repon to the FCC on mitigation measures and 
effons PCIA agrees that resolution ofthe m u e  requires cooperative efforts bchveen the cities 
and counties. and the wireless camers, simllar IO those that have laken place in the County 
Moreover. PCIA feels ihat u n h l  the FCC resolves the larger ISSUCS under considcration in the 800 
M H z  proceedings, RFI will continue to be a problcm 

1. The Memorandum Opinion and Order  Correctly Ruled that the County’s 
Ordinance is Preempted by Federal Law 

The Wireless Bureau issued its Order on July 7,2003 following its deliberation and due 
comideration ofcingular Wirelcss’ Pctilion and briefs by Cingular, the County and more than a 
dozen cornenters  The Order correcfly decides that while interference with emergency services 
communications systems I S  ofutmost concern to all parlles, the regulation of Wl IS under the 
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sulc. ~ n d i c l i o n  a i lhs ICC.  "10 llic cw lh iun  .dprov.siuns in local inning JT other regulations " 
Order dl IL PClA sippona the Cumnussioii'r pasilion that rhc regclalion nfRFl  h) the FCC is 
EU p e n s i v e  d) In uccup) lhe ciilirc Lc.d ,As sidled in ihc Ordcr. fcdcral cowl decisions suppan 
Inc Coniiti.ss.m's posilion lhdl "Cmgrcss intended Ccdcral regulation oi  RFI issucs in bc so 
p:n&.\c AS iu urcup) llic field '' 0rJt-r at 0 (quoting SoufhMewcrn / I d /  IVtreless L I  Johnron 
C'( hnn IWJ I: I d  I I 8 5  I 197 (10" C.r 1900)) 

Bascd on ( ' O ~ t ~ l i S S i O n  precedent and federal cnJn decisions. the Commission found thal 
"thc C'UJnly'S pro$isions ConsIiIuIc an aiicmpr IU rcgulslc RFI and, thcrufnrc, are preemptd 
mucr the tiwrrinc of ficld prccmpliun " Order ai IU  PClA apecs w i t h  the Commizsion's 
iinains TJ accepi thc poriliun pur fnnh hy the Couniy WOJIJ bc io  allnu, cvcry localiiy 10 

rcgL1xic R r I  in 11s ouri f&hion. hcren) crmiing sJch a m ~ l i i t ~ d c  ut rcgulations -ndr.r unich no 
uirelcs'. c m e r  codd cbcr opcr~le 4 wmonutde r e p l a i t o n  of the I S ~ L C  ts h e  only appropriiltc 
SUIL.IUC arid 11 .5 uhdi Corlyc~a .nlcnJcd ltuoe&i i s  IdupLon 0 1  llic CanuiiJnliniunb Acl and .IS 

de cidiiun of dulliont) to [ne lmiinission 

'The cdrrenl siliiatiun in Anne Armdel Cnunl) .s nor ihe first inst.~ce in which a county 
hs a:lcitiptcd to rq!!.dlc KI.1 As Cingular points out in 11s Opposition In Application for 
Kcv.cu ariJ as DIU Or&i dlso iiiakes nolc. the facis in the Johnson County case arc very similar 
1.) rhosc .n .Anne AwmIeI 1 he Johniun County ordinance was enacted to prohihit 
comrnun.c~iions ioucrs and anlenn3.s t o m  inirrfenng wilh public safely cornmunicaiions. and i t  

gn\ e the Lca, zoning 3Jminisvator autiioni) IO force thc communicanons company to ceasc 
.rpcrdioiis Tliv Trnlh CircLil fuLnJ ihai "KFl regJlmon LS not a iradilional lucal intercsl but J 

iiaiiiinil IIIICIU~ prcanpled h j  rcJcr i l  Icgis!atiun " Johnson Counr) ai 1193 'The decision t n  

Anne Arundel Cuunr) IS merel) 1ne mu,[ recent statcmciii of l l ic long-esublishcd principle that 
1hu CCC h a  c ~ I ~ s i \ i  d thunl )  m u  l l i c  rcplduun o f r d i o  CrcqLcncy inicrference and 
cmissiuns 

Thc Ordcr also found rhdi. while ihe lek! was %i)lcd as an amenhcn i  lo lhc Coun1)'s 
iuning ord.iiwicc. .ri fact i t  ua. nnl "traditional ioninp,." but ralhcr an impermissible inrrusion 
.nln the prcemptcd aulhonl) nithe I:CC Sw Order a1 6 PClA agrees with the Order's finding 
i h t  b) asserting a.thon1) IO prohih.1 apciauuns that it Jclcrm.nn cause pub1.c safcly 
:nlcrlermc'c. l l i c  louil l)  IS. in !xi. rc+lai.ng fcdcrdlly .icensed operalions 
.IS .\pplicxmn inr Rri i c w ,  ihc ('nJnly aiiemph IJ d i~ractenie !he dispute as "a mning dispite 
fur uhick tlic cnuns. mil  rhs FCC. arc Jssigncd ,ur~sdmon '' The County 01a.11is llidl Sccr i~ i l  
332(cJ(7)(B)(% J ofl l ic (:nnin~unicalions .Aci dmier the CJmmijsionjundicliun u\er  this mdllcr 
llov.e$er. 2s s t a i d  in CingJlar's Opposition. ih.s pti~iliuii hx i  no meni. Scclion 332 IS not 
~pplicahle This sc~l ion mcrrly presenes local aJhonty over tradiiiunal LoNng fUllCtiOnS. It  
Jocs no1 Lnderminc h e  Cunmission's excIusi~c jmsdictiun over KFI See Cingular's 
Oppusdwn ai 14 Pc'lA bclietcs i t  lids bcui msdc clear ihar the Cuvl ly  attempled 10 extend 11s 
d h J n i )  pyst 1raJiimn31 zoning functions 10 dirccily rcgLIsIc RFI 

See Order 31 1 I 111 

111 .IS .\lqdi;alinn lor Kes leu, ihc Cu.nl> ilso conlcnJs Ihsr h e  Cumn~~ss~un's ail l toni) 
mer  KFI caruioi be exclusivr hc;JJir i t  feels lh31 there IS nu effal ivr rcmcuy available to 11 
l'hc FCC has a process .n p l x e  for resolving intcrfcrcncc disputes As slaad in Cingular's 
Oppositiun u hat ihr  CnLnr) reall) dppcars IO bc arguing IS that this cslablishcd process should 
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not apply when the County disagrees with i t  PCIA believes that the appropriate place to resolve 
this dispute I S  before the Commission and thai the Cornmission indeed has ample resources, 
ability and authonty lo fully resolve the dispute 

11. The FCC Should Recognize the Bigger Picture and Resolve the Questions 
Concerning the 800 MHz Spectrum 

PCIA wants to go on rccord as agreeing with the statements in the Order that interference 
with radio signals from police. fire, EMS and all “first responders” i s  a senous and ongoing issue 
of concern As more municipalitics dcploy nelworks in the 8W M H z  range, thc issue mll 
continue to crop up We need not repeat the problems associated with the interleaved specmun 
The FCC has a proceedmg to dcal with the issue and dn order is pending in that Docket (WT 02- 
55) As a member o l  the Pnvate Wireless Coalilion and direct supporter o f  the Consemu Plan, 
PCIA. together with Nextel Communications and members of the public safety commuruty, 
cncourager prompt and comprehensive resolution ofthose proceedings As do many others. we 
believe that lives are at slake. and any unnecessary delay LO those proceedings furthers the nsks 
to citizcns and emergcncy Sewice providers alike 

PClA would also like to make clear that many municipalities recognize the benefits of 
sharing municipal properties, such as ball fields. police and fire stations. with wireless service 
providcrs The benefits go beyond the revenue from rents paid by lhe tower companies and 
wireless providers Thcrc are land use benefits large regonal parks often offcr bctter screening 
than smaller, pnvate parcels, rhere are shard-use opportunities - municipal antennas can be 
allowed to collocate on a tower at reduced rent or no rent, and there is morc local control over 
siting decisions -allowing one lower or other support s m c m e  with one compound with access 
and other operational charactenstics controlled by the municipality IS oRen a better solution than 
several lower sites To prolect this valuable publicipnvate relationship and to promote continued 
cooperatioii. the overarching issues involved in thc 8OOMHz proceeding must be resolved 
Olhcrwisc. conflicts and disputcs such as those that havc ansen in Anne Arundel County will 
continue to spnng up around Ihe nation and wil l hinder !ius special publidprivate alliancc PCIA 
encourages the Commission to act decisively on thc 800 MHz issue and with all deliberate speed 

PCIA. as the associalion for wueless infraslructure providers. while recognizing the 
senous concerns of the County. registers i ts  support lor the Order issued by the Wueless Bureau 
The  Commission has the exclusivepnsdiction over this dispute that is properly before i t  and h 
the ability lo appmpnately resolve the dispute under i t s  authonty. On behalfof PCIA, thank you 
Tor lhis opporlunily to comment on this proceeding 

Sincerely. 

Jay Kitchen 
President and Chief Executive Oflicer 



cc Millon Pnce, FCC 
Connie Durcsak, PCLA 


