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The Honorable Virgil H Goode. Jr 
IJ S House of Representatives 
70 East Court Street, Suite 215 
Rocky Mount, VA 24151 

Dear Congressman Goode 

Thank you for your letter on behalf of your constituent, Phillip Hager. regarding the 
Federal Communications Commission’s (Commission) recent amcndment to the tules 
implementing rhe Telephone Consumer Protection Act of 1991 (TCPA) Specifically, he 
expresses concern that, “without tidl input from the business community,” the Commission 
reversed its prior conclusion thal an “established business relationship” constitutes the 
nrcessary express permission to send an unsolicited facsimile advertisement Mr. Hager 
indicates that requiring such express permission to he in writing will place economic burdens 
on small businesses 

On September 18, 2002, the Commission released a Notice of Proposed Rulemaking 
(NPKM) in CG Docket No 02-278, seeking comment on whether it should change its rules 
that restrict tclemarketing calls and unsolicited fax advertisements, and if so, how. The NPRM 
bought conmen[ on the option lo establish a national do-not-call list, and how such action 
inight he taken in conjunction with the national do-not-call registry rules adopted by the 
Federal Tradc Commission (FTC) and the numerous state do-not-call lists. In addition. the 
Commission sought comment on the effecliveness of the TCPA’s unsolicited facsimile 
advertibement rules, including the Commission’s determination that a prior business 
rrlationship between a fax sender and recipient establishes the requisite consent to receive 
advertisements via fax. The Commission received over 6,000 comments from individuals, 
businesses, and state governments on the TCPA rules 

The record i n  this proceeding, along with our own enforcement experience, 
demonstrated that changes in the current tules are warranted, i f  consumers and businesses are 
to continue to receive the privacy protections contemplated by the TCPA. As explained in the 
Commission’s Report and Order released on July 3 ,  2003, the record indicated that many 
consumers and businesses receive faxes they believe thcy have neither solicited nor given their 
permission to receive. Consumers emphasized that h e  burden of receiving hundreds of 
unsolicited faxes was not Just limited to the cos1 of  paper and toner, but includes the time spent 
reading and disposing of faxes, the time the machine is printing an advertisement and is not 
operational for other purposes. and [he intrusiveness of faxes transrnitted at  inconvenient limes, 
including in  the middle of the night 
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AF we explained in the Report and Order, the legislative history of the TCPA indicates 
that one of Congress‘ primary concerns was to protect the public from beartng the costs of 
unwanred advertising Therefore. Congress determined that companies that wish to fax 
unsolicited advertisements to customers must obtain their express permission to do so hefore 
transmilting any faxes to them The amended tule5 require all entities that wish to transmit 
advertisements to a facsimile machine to obtain permission from the recipient in writing. 

The Coinmission’s amended facsimile advertising rules were irutially scheduled to go 
into effect on August 25, 2003. However, based on additional comments received since the 
adoption of the July Report and Order, the Commission, on its own motion, determmed to 
delay the effective date of some of the amended facsimile tules, including the elimination of 
the established business relationship exemption, until January 1, 2005. The comments filed 
after the release of the Report and Order indicate that many organizations may need additional 
tune to secure this written permmion from individuals and businesses to which they fax 
adverlisernenrs Enclosed is a copy of the Commission’s Order on Reconsideration, released 
o n  Augusl 18, 2003 

We apprcciare your comments We have placed a copy of Mr. Hager’s correspondence 
in the public record for this proceeding. Please do not hesitate lo contact us if you have 
turther questions 

Sincerely, 

f i r  K Dane Snowden 
Chief 
Consumer & Governmental Affairs Bureau 

Enclosures 



Augusl20,2003 

The Honorablc Michael Powcll. Chamnan 
Federal Communications Commission 
4-45 1 2 ' ~  Street, sw 
Room 8.8201 
Washington, DC 20554 

I k a r  Charmran Powell 

I am writing you concerning docket number 02-278. I have communicated to you 
in [he past relating to your proposcd mlcs and regulations relating to faxes. Encloscd is a 
copy of a letter from Mr. Phillip Hager that W h e r  illustrates the need to fax information 
or advcrtiscments to any of their members I hope you will take a close look at this 
matter and show every consideration io keeping the established business relationship rule 
for allowing faxes. Thank you again for your consideration. 

With kind regards, I am 

Cc: Mr PliilipHager 
16483 Moncta Rd 
1'0 Box 479 
Moneta, VA 24121 
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70 East Couetree t ,  Suite 215, Rocky Mount, VA 24151 
Fax: 54Oa4-1459 Phone: 540-484-1254 

PRlNTED ON R E C K  i D P & . P t R  



001  

32ar H c n  ?swell: 

E: 3 c z c e t  S s 2 - 2 l e  

I am u r l r i r ) 3  to s t r c n c i c  crGe \’cu EG s t a y  t e m p c r a r l l y  ar13  r?.en r e c o n s i d e r  t h ~  
rules qcveznlnq > n s c l l c i t 2 d  f a c s i m i l e  a d v P r t 1 5 e m e n t s  i n c l u d e d  in rhe R e p c r t  a 2 d  
OzJez a m e n J i r , q  rt’e : e p L l a t l o n s  t t -a t  i m p l ~ ~ ~ i ~ r , t  t h e  T e l e p h o n e  Cor.s%mer Protec’.:o;I 
A c t  3f i S S 1  ITCPAI, 

T h e  c c m : s c 1 3 n  :,as decleea, w,tbc\l t_ r h e  f c l l  i n p u t  from tke kuslners corrmunity,  
Zt m J d l f Y  current law by d o l ” $  a v d y  V l L h  t h e  'established busine55 
r e l a t L c x s n l ~ ”  prevision per t a : r , i n ;  t 3  f a x  advertisements 

1 u7dPLstaTd t h a t  I would P C ~  hQ a l l a w e d  to f a x  promatlins f c r  my b u s i n e s s .  
F u r t h e r m ~ o r z ,  t h e  r u l e  ~ m p i i e s  : t a t  if i call to r e q u e s t  m e m b e r s h i p - r e l a t e d  
l r f o r r n a t i c n  scct, a s  the b e r i e f i - i s ,  eve;mTs, and servicas of a n o t t e r  b u s i n e s s ,  
chanaer 3‘ C o m r r , e i C e  3: a s s o c i a ~ i c n ,  I would s i l l i  t.avs t o  ~ 2 n d  my w r ; t t 2 ~ r  
F 2 r r # l s s l C r .  b.2foLs a n y r h l n g  Vas  s e n t  t o  me 

I berrpva t h a t  t h e  ;CC did n s t  Z~ii), ~ . ; , d e r s t a n d  t h e  bread:)., s c c p ~  and practical 
e f f e c t  cf tn:s d e c i s 1 o r 1 .  T h e s a  r e ; u l a t l c n s  will add t ,  the ~ c c n 3 m i c  burden cf 
zur,:,:m? a s m a l l  tuslness by l r i c r e a s i n g  p a p r w o z k  reqr1reneZ:r a n 3  2ncouIaS:ng 
f r i v a : o u s  lavs2its a g a i n s t  u n s i s p e c t i n p  small b u s i n e s s  owne:s. There a r e  
a l r e a d y  many c r g a n i z a t i o n s  a d v e r t i s i n ?  t h e i z  1it;gation s e r v i c e s  a.-d r e a d y  t5 
F’UnCe 2n 517.a11 b u 5 1 n e 5 5 e s  t h a t  allegedly send Cut u:sollclte3 faxes. 

l h r s  propcsal is a pr ime e x a m p l e  of a n  i d e a  where the disadvantaces a n d  
u n i n t e n d e d  consequences far outweigh the benefLts. I urge you to ~ e c c n s i d e r  th2 
proposal and a s k  that you tempozarily stay the r u l e s  until chambers of comerce, 
::ace 0550:la~lcns, d r d  Cus1ne5ses a r e  a b l e  Lo p r o v i d e  a d d l r l o n a i  comen:s 

s : n c s r e  I y , 

P3rlllp xaqsr 
15463 Moneta Road P .  C ECX 4 7 5  
Naneta, VA 24121-5756 


