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The Honorable Virgil H Goode, Jr

U S House of Representatives

70 East Court Street, Suite 215

Rocky Mount, VA 24151 PR

Dear Congressman Goode

Thank you for your letier on behalf of your constiuent, Phitlip Hager, regarding the
Federal Communications Commission’s {Commission} recent amendment to the rules
implementing the Telephone Consumer Protection Act of 1991 (TCPA) Specifically, he
expresses concern that, “without full mput from the business community,” the Commission
reversed its prior conclusion that an “established business relationship™ constitutes the
necessary express permission to send an unsolicited facsimile advertisement Mr. Hager
indicates that requiring such express permission to be in writing will place economic burdens

on small businesses

On September 18, 2002, the Commission released a Notice of Proposed Rulemaking
{NPRM) in CG Docket No 02-278, seeking comment on whether it should change 1ts rules
that restrict telemarketing calls and unsolicited fax advertisements, and if so, how. The NPRM
sought comment on the option to establish a national do-not-call list, and how such action
might be taken in conjunction with the national do-not-call registry rules adopted by the
Federal Trade Commussion (FTC) and the numerous state do-not-call lists. In addition, the
Commission sought comment on the effectiveness of the TCPA’s unsolicited facsumile
advertisement rules, including the Commission’s determination that a prior business
relationship between a fax sender and reciptent establishes the requisite consent to receive
advertisements via fax. The Commission received over 6,000 comments from individuals,

businesses, and state governments on the TCPA rules

The record in this proceeding, along with our own enforcement experience,
demonstrated that changes in the current rules are warranted, (f consumers and businesses are
to continue to receive the privacy protections contemplated by the TCPA. As explained in the
Commission's Report and Order released on July 3, 2003, the record indicated that many
consumers and businesses receive faxes they believe they have nesther solicited nor given their
permisston to recerve. Consumers emphasized that the burden of receiving hundreds of
unsolicited faxes was not just limited to the cost of paper and toner, but includes the time spent
reading and disposing of faxes, the time the machine 1s printing an advertisement and is not
operational for other purposes, and the intrusiveness of faxes transmitted at inconvenient times,
including 1t the middle of the might
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As we explained in the Report and Order, the legislative history of the TCPA indicates
that one of Congress’ primary concerns was to protect the public from bearing the costs of
unwanted advertistng  Therefore, Congress determmed that companies that wish to fax
unsolicited advertisements to customers must obtain their express permission to do so before
transmlting any faxes to them The amended rules require all entities that wish to transmit
advertisements 1o a facsimile machine to obtain permission from the recipient in writing.

The Commission’s amended facsimle advertising rules were imutrally scheduled to go
mto effect on August 25, 2003. However, based on additional comments received since the
adoprtion of the July Report and Order, the Commuission, on its own motion, determined to
delay the effective date of some of the amended facsimile rules, including the ehimination of
the established business refationship exemption, until January 1, 2005, The comments filed
after the release of the Report and Order indicate that many organizations may need additional
time to secure this written pernussion from individuais and businesses to which they fax
advertisements  Enclosed 1s a copy of the Commission’s Order on Reconsideration, released

on August 18, 2003

We appreciate your comments  We have placed a copy of Mr. Hager’s correspondence
in the public record for this proceeding. Please do not hesitate (o contact us if you have

further questions
Simcerely,

D\GW»%) \J%J

\\' K Dane Snowden

Chief
Consumer & Governmental Affairs Bureau
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August 20, 2003 Q/w

The Honorable Michae! Powell. Chairman 6} ’
Federal Communications Commission

445 12™ Street, SW

Room 8-B201

Washington, DC 20554

Dear Charrman Powell.

I 'am writing you concerning docket number 02-278. | have communicated to you
in the past relating to your proposed rules and regulations relating to taxes. Enclosed is a
copy of a letter from Mr. Phillip Hager that further illustrates the need to fax information
or advertisements to any of their members. | hope you will take a close look at this
matter and show every consideration to keeping the established business relationship rule
for allowing faxes. Thank you again for your consideration.

Sinccrely yours,
- -

With kind repards, 1 am

Virgil
VHG)r/eld
Ce: Mr Philip Hager
16483 Moncta Rd
PO Box 479
Moneta, VA 24121
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Micraal Powell

Federal Communicatiens Cocmmissich
4¢% 12th €t., SW

Washingten, DC 20554

Zz2ar Hen Powell:
RE: Dccomet $ C2-278

I am writlnLy To strénglv Uvrge yeu to stay temperarily and then reconsider the
Tules gecverning Jnsslicitad facsimile advertisements included in the Repcrt and
Order amending the regilaticns that implement the Telephone Consumer Protect:ion
Act of 19%%_ ({TICPA}.

The Commission has deciced, w.tnhcut the full i1nput from the business community,
t¢ modify “he current law by deing avay with the “established business
relaticrnsnle” previsien perta-rnins To fax advertisemants

I urdegrstand that I would net pe allowed tc fax promotions fcr my businass.
Fuxtharmora, the rule wmplies *hat 1f I call to reguest membership-related
irformaticn such as the beraf:tvs, events, and services of ancther pbusiness,
chamger ol commerce or asscciraticn, I would still have te send my wrotien

permissicr. belore anything was sent to me

@ that the rCC did nest fuLlly understand the treadil, scope and practical
f tnis decision. These regulaticns will add to the scensmic burden cf
a small kusiness by 1nCcreaslng papervWwoerk reaguireme@ntf and enzouraging
rivoloug lawsalts agalnst unsuspecting small business cwners., There are

lready many crganizations advertising their litigation services ard ready to
prunce on small businesses *hat allegedly send cut unsclicited farxes.

This proposal .15 a prime example of an i1dea where the disadvantaces and
unintended cerzeguences far cutwelgh the benefits. I urge you to reconsider the
proposal and ask that you temporarily stay the rules until chambers of commerce,
frace asscciaticns, and businesses are able to provide additisnal comments

Sincerely,

Phill:p Hager
.64b2 Mecneta Reoad P. & Ecx 479
Moneta, VA 24.21-575%6

oC:

Sernavcr Warner
Serator Allen
Rerresantative Goode



