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Federal Communications Commission 
Consumer & Governmental Affairs Bureau 

Washington, D.C. 20554 

The Honorable Don Sherwood 
U. S .  House of Representatives 
1146 Northern Boulevard 
Clarks Summit, PA 18411 

Dear Congressman Sherwood: 

SEP 15  2003 

Control No. 0302566/kah 

Thank you for your letter on behalf of your constituent, Donald R. Craul, regarding his 
concerns over unsolicited faxes being sent to his fax machine. Although the Commission does 
not adjudicate individual complaints of this type, we do closely monitor such complaints to 
determine whether independent enforcement action is warranted. 

The Commission has rules concerning unsolicited telephone marketing calls and 
unsolicited advertisements to facsimile machines in accordance with the Telephone Consumer 
Protection Act (TCPA). These rules require entities that make telephone solicitations to 
maintain "do-notcall" lists. Complaints received by the Consumer & Governmental Affairs 
Bureau regarding alleged TCPA violations are forwarded to the Enforcement Bureau, which 
may take enforcement action against alleged violators. The Commission has issued numerous 
citations against violators of the TCPA and the Commission's telemarketing rules. These 
enforcement actions can eventually result in monetary penalties of up to $1 1 ,OOO per violation 

We are enclosing a copy of the TCPA and the Commission's rules, along with 
information that explains the Commission's efforts to protect consumers from receiving 
unsolicited telephone marketing transmissions to which they object, and the actions consumers 
can take to reduce the number of solicitation calls placed to their homes. Mr. Craul may also 
wish to note that, under the TCPA, consumers may bring a private lawsuit in state court to 
recover damages, if otherwise permitted by the state's laws or rules of court. 

On September 18, 2002, the Commission released a Notice of Proposed Rulemaking 
(NPRM) in CG Docket No. 02-278, seeking comment on whether it should change its rules 
that restrict telemarketing calls and unsolicited fax advertisements, and if so, how. The NPRM 
sought comment on the option to establish a national do-notcall list, and how such action 
might be taken in conjunction with the national do-not-call registry rules adopted by the 
Federal Trade Commission (FTC) and the numerous state do-notcall lists. In addition, the 
Commission sought comment on the effectiveness of the TCPA's unsolicited facsimile 

. .  



The Honorable Don Sherwood Page 2 

advertisement rules, including the Commission’s determination that a prior business 
relationship between a fax sender and recipient establishes the requisite consent to receive 
advertisements via fax. The Commission received over 6,000 comments from individuals, 
businesses, and state governments on the TCPA rules. 

The record in this proceeding, along with our own enforcement experience, 
demonstrated that changes in the current rules are warranted, if consumers and businesses are 
to continue to receive the privacy protections contemplated by the TCPA. As explained in the 
Commission’s Report and Order released on July 3, 2003, the record indicated that many 
consumers and businesses receive faxes they believe they have neither solicited nor given their 
permission to receive. Consumers emphasized that the burden of receiving hundreds of 
unsolicited faxes was not just limited to the cost of paper and toner, but includes the time spent 
reading and disposing of faxes, the time the machine is printing an advertisement and is not 
operational for other purposes, and the intrusiveness of faxes transmitted at inconvenient times, 
including in the middle of the night. 

As we explained in the Report and Order, the legislative history of the TCPA indicates 
that one of Congress’ primary concerns was to protect the public from bearing the costs of 
unwanted advertising. Therefore, Congress determined that companies that wish to fax 
unsolicited advertisements to customers must obtain their express permission to do so before 
transmitting any faxes to them. The amended rules require all entities that wish to transmit 
advertisements to a facsimile machine to obtain permission from the recipient in writing. 

The Commission’s amended facsimile advertising rules were initially scheduled to go 
into effect on August 25, 2003. However, based on additional comments received since the 
adoption of the July Report and Order, the Commission, on its own motion, determined to 
delay the effective date of some of the amended facsimile rules, including the elimination of 
the established business relationship exemption, until January 1, 2005. The comments filed 
after the release of the Report and Order indicate that many organizations may need additional 
time to secure this written permission from individuals and businesses to which they fax 
advertisements. Enclosed is a copy of the Commission’s Order on Reconsideration, released 
on August 18, 2003. 

We invite Mr. Craul to visit the Consumer & Governmental Affairs Bureau’s Internet 
web site at http://www.fcc.gov/cgb for additional information. In addition, he may wish to 
view the Enforcement Bureau’s web site at h~://www.fcc.gov/eb/tcd/working.htmI for recent 
Commission TCPA enforcement actions. Information on telephone-related issues is also 
available to the public by calling the Commission’s Consumer Center toll free at 1-888-CALL- 
FCC (TTY users: 1-888-TELL-FCC) or “Fax on Demand” at 202-418-2830. The 
Commission has available an e-mail service designed to apprise consumers about developments 
at the Commission, to disseminate consumer information materials prepared by the 
Commission to a wide audience and to invite comments from other parties on Commission 
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regulatory proposals. This free service enables consumers to subscribe and receive FCC fact 
sheets, consumer brochures and alerts, and public notices, among other consumer information. 
To subscribe, an individual would send an e-mail to subscribe@info.fcc.gov and in either the 
subject line or body of the message put: subscribe fcc-consumer-info first name last name 
(substitute their first and last name, for example, “subscribe fcc-consumer-info John Doe”). 

We appreciate your inquiry. Please do not hesitate to contact us if you have further 
questions. 

Sincerely, 

Chief 
Consumer & Governmental Affairs Bureau 

Enclosures 
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Federal Communications Commission 
Office of Congressional and Public Affairs 
1919MStreetNW 
Washington, DC 20554 

RE: Donald R. Cranl 
Maple Hill F m s  
PO Box 648 
Lewishurg, PA 17837 
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Dear Sir or Madam: 

Enclosed please find a copy of correspondence recently received from my constituent, 
Donald R. Craul, concerning a fax he recently received From a person claiming to be the wife to 
the late leader of the National UNon for Tne Total Independence of Angola. 

As Mr. Craul requests, 1 am reporting this unsolicited fax to your office and request for 
information an how 10 cease such unsolicited communications. 

Any infomation you can provide to assist me with a response to my constituent will he 
greatly appreciated. Thank you for your time and asistance in this matter. 

Sincerely, 

&&hU-ub on Shewood 

Member of Congrcss 
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