
Consumer & Governmental Affairs Bureau 
Washington, D.C. 20554 

OCT 8 2003 

O’Neal Agency 
P 0 Drawer 1067 
Andalusia. AL 36420 

Dear Ladies and Gentlemen: 

Control No. 0302870/kah . .\ /. bh: “‘=D L” 

Thank you for your letter to Senator Richard Shelby regarding the Federal 
Communications Commission’s (Commission) recent amendment to the rules implementing the 
Telephone Consumer Protection Act of 1991 (TCPA). Specifically, you express concern that ,  
“without the proper input from the business and association community,” the Commission 
reversed its prior conclusion that an “established business relationship” constitutes the 
necessary express permission to send an unsolicited facsimile advertisement. You indicate that 
requiring such express permission to be in writmg will place onerous burdens on associations 
that wish to fax their members 

On September 18, 2002, the Commission released a Notice of Proposed Rulemaking 
(NPRM) in CG Docket No 02-278. seeking comment on whether it should change its rules 
that restrict telemarketing calls and unsolicited fax advertisements, and if so, how The NPRM 
sought comment on the option to establish a national do-not-call list, and how such action 
might be taken in conjunction with the national do-not-call registry rules adopted by the 
Federal Trade Commission (FTC) and the numerous state do-not-call lists. In addition, the 
Commission sought comment on the effectiveness of the TCPA’s unsolicited facsimile 
advertisement rules, including the Commission’s determination that a prior business 
relationship between a fax sender and recipient establishes the requisite consent to receive 
advertisements via fax The Commission received over 6,000 comments from individuals, 
businesses, and state governments on the TCPA rules 

The record in this proceeding, along with our own enforcement experience, 
demonstrated that changes in the current rules are warranted, if consumers and businesses are 
LO continue to receive the privacy protections contemplated by the TCPA. As explained m the 
Commission’s Report and Order released on July 3, 2003, the record indicated that many 
consumers and businesses receive faxes they believe they have neither solicited nor given their 
permission to receive. Consumers emphasized that the burden of receiving hundreds of 
unsolicited faxes was not J U S  limited to the cost of paper and toner, but includes the time spent 
reading and disposing of faxes, the time the machine is printing an advertisement and is not 
operational for other purposes, and the intrusiveness of faxes transmined at inconvenient times, 
including in the middle of the night 

1- 
-- -- . 



O’Neal Agency Page 2 

As we explained in the Report and Order, the legislative history of the TCPA indicates 
that one of Congress’ prunary concerns was to protect the public from bearing the costs of 
unwanted advertising Therefore, Congress determined that companies that wish to fax 
unsolicited advertisements to customers must obtain their express permission to do so before 
transmitting any faxes to them. The amended rules require all entities that wish to transmit 
advertisements to a facsimile machine to obtain permission from the recipient in writing. 

The Commission’s amended facsirmle advertising rules were initially scheduled to go 
into effect on August 25, 2003. However, based on additional comments received since the 
adoption of the July Report and Order, the Commission, on its own motion, determined to 
delay the effective date of some of the amended facsimile rules, including the elimination of 
the established business relationship exemption, until January 1, 2005. The comments filed 
after the release of the Report and Order indicate that many organnations may need additional 
time to secure this written permission from individuals and businesses to which they fax 
advertisements Enclosed is a copy of the Commission’s Order on Reconsideration, released 
on August 18, 2003. 

We appreciate your comments. We have placed a copy of your correspondence in the 
public record for this proceeding. Please do not hesitate to contact us if you have further 
questions 

Sincerely, 

Chief 
Consumer & Governmental Affairs Bureau 

Enclosures 

cc. The Honorable Richard Shelby 



MS. Sheryl J. Wilkerson 
Office of Legislative Affairs 
Federal Communications Commission 

445 12th Street, S.W. 
Washington, D . C .  20554 

Room a-c453 

Dear Ms. Wilkerson: 

Enclosed, please find a copy 0-  correspondence I received 
from the O'Neal Agency. 

Please review the enclosed and address the concerns raised. ' 

I have notified my constituent to expect a timely reply directly 
-- 
Sincerely, 

Richard Shelby 

RCS / s fm 
Enclosure 





O’NEAL AGENCY, INC. 
P.O. DRAWER 1067 

ANDALUSIA, AL 36420 
PHONE: (334)222-3111 

FAX: (334)222-5011 

Augusr 7,2003 

Sen Richard Shelby 
I10 Hart Senale Office Buldmg 
Washmglon. D C 20510-0103 

Sen kchard Shelby, 

I am wntmg to alen you to the recent actio- taken by the FCC to amend the regulations that implement the 
Telephone Consumer Promuon Act of 1991 VCPA). The FCC has decided, without the proper mput 
form the business and association communiues, to modify the current law by domg away with the 
”established business re1ationship”pronsion pertaining to fax advertisements This amendment will place 
onerous adnunistrative and econonuc burdens by requmng “expressed wntten consent” bom their own 
customers or members pnor to sending a iar advertisement I hope you share In my concern over thrs 
onerous rcsbcuon of legitimate commercial activity. 

The new FCC rea- of the TCPA protubits an person or entity from sending any fax that contains an 
unsolicited advertisement whch IS defined as “any matenal advertismg the commercial availability or 
quality of any property, good, or servlce wbch IS transmitted to any person without that person’s pnor 
express invitation or pemnssion ’* As a result, the established business relationship is no longer sufficient 
IO pemut faxes to be lransmitled Associations and businesses are now faccd with the challenging 
admuustrative. legal, economic and record keepmg ramfications that will anse lhanks to new FCC 
changes 

The proposed changes, whch are scheduled to go mto effect on August25.2003 ~ 30 days after they were 
published m the Federal Regster on July 25,2003, mll create a sigruficanr econornc and labor-mtensive 
burden for Ihe associnnon and business commut ies  The adjwtmeot m the TCPA wlll requve signed 
wntten consent to allow faxes to be sent that contam unsolicited advemscmenu. It would even requue 
witten consent for fixes pertaining to events such as annual m e e u  

While these changes may be suitable for residential telephone numbers as the new 
Do Not Call registry provides, they are cerlamly not acceptable for agent-to-clienl and association-to- 
mcmher facsimile communications Many businesses and associaltors rely on faxes as a prime source or  
communication and marketing to meet h e  needs of theu members 

Wlth penalincs reachmg $1  1.000 per unaulhonzed fax, few associations or small businesses can financially 
endure such a penalty The proposed FCC changes are a prune example of an idea where the unintended 
consequences and disadvantages far outweigh the benefits. Please J O ~  me in requmtlng FCC halt effons io 
change the current TCPA 



O’NEAL AGENCY, INC. 
P.O. DRAWER 1067 

ANDALUSIA, AL 36420 
PHONE: (334)222-3111 

FAX: (334)222-5Ull 

Augual 7, 2003 

Sen Rxhard Shelby 
I10 Hart Senate Office Buildmg 
Washington, D C 20510-0103 

Sen hchard  Shelby. 

I am wntmg to alert you lo the recent actions taken by the FCC to amend the regulations that unplement the 
Telephone Consumer Protectlon Act of 1991 (TCPA). The FCC has decided, without the proper mput 
form the business and association communities, to modlfy the current law by domg away with the 
“established business relationship” prowion pertauung to fax adverhsements. This amendment will place 
onerous admirustrative and economic burdens by requiring “expressed wntten conscnt” from their o m  
customers or members pnor to sendrng a fax adverlisemenf 1 hope you share in my concern over UUs 
onerous rcstnciion of legiumate commercial actinty 

The new FCC reading of the TCPA prohrbits an person or entlty from sendmg any fax that conlains an 
unsolicited adverttsement which IS defined as “any mtena l  adverttslng the commercial availabllily or 
quality 01 any property, good, or sernce which IS bansrnitled lo any person wthout lhsl person’s pnor 
express innlation or pcmusaon.” As a result, the established busrness relatiomhp IS no longer sufficient 
to pemur faxes to he transmitled Associahons and businesses are now laced w t h  the challenging 
admmistrative. legal. economic and record keepmg ranufications that will anse thanks to new FCC 
changes 

The proposed changes, which arc scheduled to go inlo effect on August 25,2003 - 30 days after they were 
published in the Federal Register on July 25,2003, wdI creale a s ig~f icant  economic and labor-intensive 
burden for the &sociation and business cornurnties The adJuslmenl h the TCPA wll require signed 
wntten consent to allow faxes to be sen1 that contam unsolicited advertisemenrs It would even require 
witten consent for faxes perlarnlng io evenis such as annual rneebng. 

While these changes may be suitable for residential telephone numbers as the new 
Do Not Call regwry provides, they are certainly not acceptable for agent-io-cllent and associallon-tu- 
member lacsimile communications Many busmesses and associations rely on faxes as a prlme source of 
communication and marketlng to mcel the needs of theu mambers 

Wlrh penalues reaching $1 1,000 per unauthonzed fax, few assoc181~ons or small busmesses can finnnclally 
endure such a penalty The proposed FCC changes are a prime example of an idea where the un tended  
consequences and disadvantages far outweigh the benefits. Please J O ~  me in requesting FCC halt efforts lo 
change the current TCPA 

Bob O’Neal 



O’NEAL AGENCY, INC. 
P.O. DRAWER 1067 

ANDALUSIA, AL 36420 
PHONE: (334)222-3111 
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Auguii 7. 2003 

Sen Richard Shelby 
I10 Hart Senate Office Building 
Washngton, D C  20510-0103 

Sen Richard Shelby, 

1 am wntmg to alerf you to the recent actions taken by the FCC to amend the regulabons that implement the 
Telephone Consumer Protection Act of 199 I (TCPA) The FCC has decided, without the proper mput 
form the business and association communicies, to mo&fy the current law by domg away wth the 
“established business relabonship” provlsion perlauung to fax advertlsements. This amendment wll place 
onerous admnistrative and econonuc burdens by r e q u m g  “expressed wntten consent” 6 0 m  their own 
cuslomers or members pnor to sendmg a fax advertisement I hope you share in my concern over thrs 
onerous restnction of legmmate commercial activity 

The new FCC readlng of the TCPA prohibits an person or enbty fiom sending any fax that contam an 
unsolicited advertisement wtuch I S  defmed as “any matend advertising the commercial availability or 
quality of any property. good, or semce whch IS transmitted to m y  pcrson without that pcrson’s pnor 
express invitation or pemssion.” As a result, the established busmess relabomlup IS no longer sufficient 
IO pemut faxes io be bansmitted Associations and busmesses are now faced with the challenging 
admmisuative, legal, economic and record keepmg ramificabons that will anse thanks to new FCC 
changes 

The proposed changes, whch are scheduled to go into effect on August 25,2003 - 30 days affer they were 
published in the Federal Regisler on July 25.2003, wll create a sigruficant economic and labor-mtensive 
burden for the association and business COUUnUNtleS The adjustment in the TCPA wll requlre signed 
wnttcn consent to allow faxes to be sent that contain unsolicited advertlsements I t  would even requue 
wntten consent for faxes pertaming to events such as annul meeung. 

While these changes may be suitable for residential telephone numbers as the new 
Do Not Call rrgistry provides, they are certainly no1 accepkible for agent-lo-clleni and aSsoCiat1on-to- 
member facsimile communicatiom Many businesses and assoctatlons rely un faxes as a prime source Of 

communication and marketing to meet the needs of iheu members 

Wnh penalttes reachmg SI 1.000 per unauthorized fax. few ~ ~ ~ E O S I ~ ~ I O ~ S  or small burmesses can financially 
endure such a penalty The proposed FCC changes are a prune example of an idea where the uruntended 
consequences and disadvantages far outweigh the benefits PleaseJoln me in requestmg FCC halt efforts IO 
change the current TCPA 

Mike O’Neal 



O’NEAL AGENCY, INC. 
P.O. DRAWER 1067 

ANDALUSIA, AL 36420 
PHONE: (334)222-3111 

FAX: (334)222-5011 

Augusl 7.2003 

Sen &chard Shelby 
I I O  Ha17 Senate Ofice Building 
Washington, D C 20510-0103 

Sen &chard Shelby. 

I am m u g  to alert you to the recent actions taken by the FCC to amend the regulahons that implement the 
Telephone Consumer Protection Act of 1991 (TCPA) She FCC has decided, wthout the proper mput 
form the business and associauon commwues, to modify the current law by doing away with he 
“established business relationship” provision pertaining to fax advertisements This amendment will place 
onerous admirustrarive and econormc burdens by requinng “expressed m t t e n  consent” horn theu o m  
cuslomers or members pnor to sendlng a fax advertisement I hope you share m my concern over this 
onerous resmcuon of legitimate commercial activity 

The new FCC reading of the TCPA prohhits an person or enuty kom sendmg my fax that contains an 
unsolicited advertisement which IS defined as “any material advertlsrng the commercial availablhty or 
quality of any property. good, or semce which is transmined to any person without that person’s pnor 
express inntalion or pemssion ’’ As a result. the esrablished business relationshp IS no longer sufficient 
to permit faxes to be transnutted Associaoons and businesses are now faced wlth h e  challenglng 
admuustrative, legal, economic and record keepmg ranufications that will m s e  thanks to new FCC 
changes 

The proposed changes, which are scheduled io  go into effect on Augusi 25,2003 - 30 days after they were 
published in the Federal Register on July 25,2003, wll create a sigmficant econormc and labor-mtensive 
burden for the association and busmess cornmurubes The adjustment rn the TCPA wll require signed 
wnnen consent to allow faxes to be scot that conlain unsolicited advertisements It would even require 
wnncn consent for faxes pcrtammg to events such as annual meetmg 

Wlule these changes may be suilable for residential telephone numbers as the new 
Do Not Call registry provides, they are certainly nor acceptable for agent-to-cllcnl and assocIation-tO- 
member tacsimile communications Many businesses and assoclahons rely on faxes as a prtme source Of 

communication and markeling to meel the needs of their members 

Wlrh penaliten reachng $I 1.000 per unaulhonrcd fax, few a ~ s o ~ ~ s i i o n ~  or small busmesses can frnanctally 
endure such a penalty The proposed FCC changes are a pnme example of an idea where the w t e n d e d  
consequences and disadvantages far outweigh the benefits. PleaseJoln me m requesting FCC halt efforts to 
change the current TCPA 



O’NEAL AGENCY, INC. 
P.O. DRAWER 1067 

ANDALUSIA, AL 36420 
PHONE: (334)222-3131 

FAX:  (334)222-5011 

August 7 .  2003 

Sen Richard Shelby 
1 I O  Han Senate Oftice Buildmg 
Washmglon, D C 20510-0103 

Sen &chard Shelby, 

1 am wnlmg 10 alen you to the recent actions taken by the FCC IO amend the regulations that implement the 
Telephone Consumer Prolection Act of 1991 (TCPA). The FCC has decided, wthout the proper input 
form the business and associabon commumttes, lo modify the current law by domg away wth the 
“established busmess relationship” provision pertaunng to fax advertisements Ttus amendment wdl place 
onerous admimstrativc and economc burdens by requiring “expressed wntten consenf” from theu own 
customers or members prior to sendmg a fax adverllsemeot 1 hope you share in my concern over t h ~ s  
onerous rcstnctioo of legiumate commercial actiwly. 

The new FCC reading of the TCPA prohibits an person or entity from sending any fax that contains an 
unsolicifed advemsement which is defined as “any matenal advertising the commercial availability or 
qualily of any property, good, or service whch IS transmitted to any person without that person’s pnor 
express inviiauon or pemusmon ” As a result. the established business relationship IS no longer sufficienl 
to pemul faxes to be transmilled Associations and busmesses .are now faced wth the challenging 
admmistrative, legal, economic and record keeping ramifications that will anse thanks to new FCC 
changes 

The proposed changes, whcb are scheduled to go mlo effect on August 25,2003 - 30 days after they were 
published UI the Federal Register on July 25, 2003, will create a stgmficant economic and labor-intensive 
burden for the association and business commumues The adjustment LO the TCPA will requue signed 
wntlen consent to allow faxes to be sent that contain unsolrcited adveNsemenLs. I t  would even requue 
w n c n  comcnt for faxes pertamg IO events such as annual mceung. 

Wlule these changes may be suitable for residenttal telephone numbers as the new 
Do Not Call regisuy prowdes, they are certainly not acceplable For agent-to-client and assoclation-to- 
member facsimile communications Many businesses and associa11ons rely on faxes as a pnme Source Of 
communication and marketing to meet the needs of theu members. 

W~th  penaliles reacbng SI 1,000 per unauthonzed fax, few associauons or small businesses can financlally 
endure such a penalty The proposed FCC changes are a prjme example of an idea where the unmtended 
consequences and dlsadvantages far oulweigh the benefits Please join me in requestlng FCC halt efforts to 
change the current TCPA 



O’NEAL AGENCY, INC. 
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ANDALUSIA, AL 36420 
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Augusi 7, 2003 

Sen Richard Shelby 
I 10 Hart Senaie Office Buddlng 
Washington, D C 20510-0103 

Sen Richard Shelby. 

I am wnting to alen you lo the recent actions taken by the FCC to amend the regulanons that implement the 
Telephone Consumer Prolecbon Act of 1991 (TCPA) The FCC has decided, wlhoui the proper mput 
form the business and association communities. to modify the currenl law by doing away with the 
“established business relabonship” provision pertaining io fax advertisements This amendment wll place 
onerous administrative and econormc burdens by requlnng “expressed wntten consent” from their own 
customers or members pnor 10 scndmg a fax advenlsement 1 hope you share in my concern over this 
onerous restnction of legitimate commercial activity. 

The new FCC readng of the TCPA prohrbits an person or entlty from sendmg any fax that contam an 
unsolicited advertlsernent whch is defined as *‘any mtennal advemsmg the commercial avalability or 
quality of any property, good. or Service whch 1s transmitted to any person wthout that person’s pnor 
express invitation or pemussion ’’ As a result, the established business relabonship is no longer sufficient 
to permit faxes to be transmitted Associabons and businesses are now faced wth the challengmg 
administrative, legal, economic and record keepmg ramtications that will anse thanks to new FCC 
changes. 

The proposed changes, which are scheduled to go into effect on August 25,2003 - 30 days a k r  they were 
published in the Federal Register on July 25,2003, will create a significant economic and labor-intensive 
burden for the Bssoclauon and busmess commuuties The ad,us!ment m the TCPA will requue signed 
witten consent to allow faxes IO be sent that contain unsobcited advemsemens. It would even requue 
wrinen conscnt for faxes pemming to wen& such as annual meeting 

While these changes may be suilable for resldeniial telephone numbers as the new 
Do Not Call registry provides, they are certainly not acceptable for agenl-lo-clrenl and assoclation-to- 
mcmber facsimile comunicaiions Many businesses and &sociat~on.s rely on faxes as a prime Source Of 

comrnunicatioii and marketing to meel the needs oftheu members 

Wilh penalties reaching $1 1,000 per unaulhonzed fax, few associaiLons or small businesses can financially 
endure such a penalty The proposed FCC changes are a prune example of an Idea where che umntendcd 
consequences and dtsadvantages far outwetgh Ihe benefits. Please join me in requesttng FCC halt efforts 10 
change the currenl TCPA 

~ ~~~~~ ~ ~~~~~ ~~ 


