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Re Oral E.xPur/c Presenta~ion ~ CC Docket No 02-33, CS Docket No. 02-52 

Dear Ms  Dortch 

011 Scptcmber 15, 2003, Paul Cappuccio, Executive Vice President and General Counsel: 
and Slcicn Tcplitz, \)ice Presidenl and Associate General Counsel, both of AOL Time Warner 
l i i c  . Iienk Brands of Paul \I'ciss Kilkiiid Wharton and Garrison LLP, and the undersigned, of 
1.aniper1 & O'Connor, P C . on hehalIof AOL Time Warner lnc , met separately with the 
followiig rcgardiiig the abo\~e-refcrcnced proceedings Cominissioner Jonathan S. Adelslein, 
Lisa Zaiiia; Senior Legal Ad\,isor a i d  Johanna Mikes, Advisor for Media Issues, both o f t h e  
Office ~ F C O I ~ ~ I ~ X S ~ I ~ I ? ~ ~  Adelsteiii. Coiiiinissioner Michael J Copps and Jessica Rosenworcel, 
Conipcrition and Um\ crsal Serv i ce  L e p l  Advisor of the Office of Conimissioner Copps; and 
Chairman Michael K Powell. John Kogovin, General Counsel and Cluislopher Libertelli, Senior 
Lcsal :Idvisor to Chainnaii Powell  

Specifically. 111 the iiicciiii~s. n e  stressed [hat the FCC has properly classified Internet 
access as a n  inFomiation s c n i c c .  the ri~aiisiii~ssioii services of incumbent local exchange carriers 
("ILECs") 3s Ic1ccoiiii i iuiiiL'atioiis scrviccs and cable modcm Iransm~ssion services as 
lelecoiiiinunications and ur2cd l l i e  FCC lo rcaffirm these classifications We explained that the 
proper seal of 1he Coiiiiiiission is yciiuiiie broadband platforni compctitlon and expressed the 
\'icw rlial while such coiiipe~i~ioii is likely 10 enierge in Ihe near lo inieimediate term, i t  IS not yet 
here loday We slared tha i  i n  the i i i i c i~ i rn ,  Ihe FCC should coniinue lo ensure that the ILECs offer 
i~ondiscriiiiinalory access 10 Ilieir ~ r ~ i ~ s i n i s s i o n  sen'ices I O  uiiaff i l ialed Inicrnet access and 
iiiforiiidiion service5 pro\,ideis so as 10 picseive cons~imer  choice and promole con~petition. In 
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this iegard: we ;isLcd i h a i  i l ie  IbCC io i i s~dcr  tnsiead streamlin~ng lLEC regulation consistent with 
our pre\  iously filcd proposal V’c c s p l ~ i i i e d  thai  only when there I S  real market evidence of 
robust plairi)i-m ioiiipctiiioii. n i i h  i iui i ic~otis coiisumer opttons, should the FCC eliminate the 
obligation i l ia1 ILECs offcr access I O  ihcir i~ansm~ss ion  services 

hi dddiiion, w e  expI,iiiied ihal tlir‘rc ;ire key differences between the ILECs and cable 
operators. which fUllyjUSti~!; dilfcieniial rcgulaiory treatmefit For decades, the ILECs have been 
\ ti-tually ~ u a i  aiiiccd an  in\  esii i ici it ireiiii-ii and 1Iius have been able to deploy the majority of 
today’s xDSL ~iifrastructuic 11i iou~h rcgulaied raies By contrast, cable operators have invested 
more ihaii S 7 5  billion ofthell- o \ \ n  rish capital i i i~cstment,  with no guarantee ofretum. 
Moreover, ilie success ofiotla)‘s 1 I . K  rcgulaiory framework has been demonstrated, producing 
robusi infoiiiiaiioii scrvices coiiipetiiion. 14 i th  minimal increniental costs Internet access and 
other infoiination scn~ices  promdcrs I i a w  relied heavily upon this framework in inks t ing  in their 
s e i ~ i c e s ,  bringing broadband and ollicr infoonnation services lo consumers. On the other hand, no 
pro\#ider has relied upon accc‘ss to cable tratisiii~ssion services and most importantly, the costs of 
imposing an entirely new resulatory resiiiie on cable operators, especially for what is likely lo be 
a relatively shon period of time u n i i l  platfonn competition emerges, far outweigh the benefits 
such rules would produce during ihc inierini penod before more robust competition emerges. 
Simply put, wc  urged that the FCC iniusi xcouiit  for the different evolution of cable and ILEC 
senices  as i t  crafts 11s broadband Er;iinev ork and thus, while parity ofgoals  may be desirable, the 
FCC should adapi t t s  rules io ;ichic\~e ihe grealesl public interest benefits with the least costs. 

P u r ~ u a n l  to Section I 1206(b) ofilic Coiiim~ssion’s rules, four copies of this letter are 
being pro\’ided lo you for iiiclusioii in i l i e  public record o f  each of the above-captioned 
proceedings Should you have any  questions, please do not hesitate lo  contact me. 

Counsel for AOL Time Warner Jnc 
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