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T o  Thc C’onimission 

REQUEST FOR ORAL ARGUMENT 

Pcninsula Coinmunicatlons, Inc . (hereafter .‘PCI”). by i t s  attorney. and pursuant 

to Seclion 1 277(c) o f  the C‘onimission’s Rules and Regulations. hereby respectfully 

requcsts oral argument on the Initial Decision, FCC 03D-01, released on Jun 19, 2003 

(hereafter the ‘.In’’), PC‘l’s Exceptions And Brief. and the Enforcement Bureau’s 

(hercafter the “Riireau”) Keply 13riel’l’o Exceptions i n  this proceeding. In support 

uhcreoi: PCI re\pcctfullq submits the following: 



I I he Commission grants oral argument .' ..where such oral presentations wil l 

assist in the rcsolulionoi'the issucs presented '. 48 C F . R  1.277(c). However, the 

Commission has also found that oral argument i s  necessary and appropriate where 

cxtraordinary circumstances exist that nccd further clarification in such a context. The 

buhjcct proceeding prescnts such unique and extraordinary circumstances warranting an 

oral arguiiicnt. 

2 t'Cl has been a C'oiiiniission broadcast licensee since the 1970's. i s  a pioneer 

broadcast liccnsce in  the Stare 01' Alaska, and i s  a classic -'Ma and Pa" busincss owned 

and operated by Dave and Eileen Recker. husband and wife. One day i n  1995.1'Cl was 

inlormed h) thc FCC's stairthat certain of the F M  translator stations it had operated for 

decades in thc State o f  Alaska pursuant to licenses issued by the Commission (the 

'-\h'rangclI Iranslators") had to cease operation due to Ihc s t a f f s  irrational and arbitrary 

iiitcrpretation of an action taken by thc Commission in a rule making proceeding in 

IOYO Spccltically, in 1990. the Commission adopted stricter FM translator rules and 

standards. .See :Iniendnicwt of Purl ' 4  (I/ lhe F.bf 'ommission Ru1e.c. ('oizcerning 

/iunsluror- ,S/ci//(in\. Repor/ und O/,der. 5 F C.C'. Rcd 721 2 (1 990) ("Report und Order") 

W U J ~  dc,n/ctl. hfec.morcndirm, O/~inrvn und Order. X F.C.C. Rcd 5093 (1993). ID at 

paras. 20.11 After 1900. FM translator waivers were generally only allowed in areas 

which otherwise received no signal, or so- called "white" areas. FM translators. such as 

W l ' s  Wrangell 'Translators, that were operating before March I ,  1991. could only 

continue IO operate until March I, 1994. tiowcver. the Commission indicated that it 
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uould cnntiiiuc to make special allowance for Wrungell style translators, previously 

qaiited or prospective. in Alaska. noting in Footnote SO' to the Repor/ und Order that: 

We intend that our dccisions hercin not alter in any fashion the special 
Irt 'ati i iei i l  we accord Alaska, Wranrell Radio Group. 75 FCC2d 404 (1980). 
I Ipun appropriate showing the Commission has accommodated Alaska's unique 
lack ol'adequale commun~catinns services by granting waivers allowing program 
originatinn. alteriiativc signal delivery. and cross-scrvice translating. 

Ihus. although Ihe PCI translator liccnscs were issued pursuant to thc Wrungell Rudro 

(irimp policq. wcre licensed to operate in the Slale of Alaska, and were thcrefore no1 

allcred .. . in any tashion. .'. by Ihc Repor/ undOrder, thc FCC's staff' insisted that PCI 

tcmiinate the operation oi'the Wrmye l l  Translators in clear conflict with thc 

('ommi<sion's intcnt. and express language. in  promulgating the Repour und Order. 'The 

li)uiidation of th is  proceeding implemented against PC'I i s  its attempt to have the 

('ommissioii explain how the 1090 Rcpor/ rind Order required the termination o f  i l s  

Wrangcll I ranslators in light ol'the clear exception expressly carved out for such stations 

in thc I990 Repori und Order 

3 In the ID. i t  1s concluded that PC'I operated the Wrangell Translalors pursuant 

LO legitimate M'rungrll Rudw Group waivers. but PCI i s  then subjected to thc draconian 

sanction of the Iiccnsc revocation of' two of i t s  full power FM broadcast stations, K WVV- 

FM. Homer. Alaska. and KPEN-FM. Soldotna, Alaska. for its failure to immediately 

terminate thc operation o f  i t s  Wrangell Translators when ordered to do so by the FCC's 

siatf: and even lhough the I990 Rcpor/ rind Order did not require such termination. 

MoreoLer. t l i is  sclecrive liccnsc revocation came pursuant to an Order tu ,YhoM1 Cul/,re 

that speciticd only one issue for dctermination: 

__._ 

5 I C C ' .  Kcd 721 7. 724.5 n. 59 ( 1990). I 
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(a )  To determine the facts and circumstanccs surrounding Peninsula 
('ommunicalions. Inc ' s  operalion of  formcr FM translator stations 28SEF', Kenai; 
K283AU Kcnai/Soldolna; K257UH Anchor Point; K265CK, Kachemak City: 
K273CN. IIomrr. and K274AB and K285AA. Kodiak, all in Alaska, subsequent 
tu August 29. 2001, contrary lo  the Commission's order in Peninsula 
Communications, lnc . I 6 F.C.C Rcd I1364 (2001). and relatcd violation of tj 
4lh(c)  ofthe Act: 

( b )  T o  dctcrmine. in light of lhr  cvidcncc adduced pursuant to issue (a), whether 
Peninsula Communications, Inc. has the requisite character qualifications to 
br a Commission licensee and thus whether its captioned broadcast and FM 
translator licenses, including any former licenses reinstated, should be 
revoked. 

/3002/ ( "OX'" ) .  'The I l l  found that I T 1  prevailed on the issue concerning its 

qualilications 10 remaiii ii Commission broadcast licensee, that PCL was qualified to 

continue hold its broadcast licenses. but then nevertheless subjected PCI to an arbitrary 

re\ ocalioii of the licenses li,r two or its full power FM stations The sanction of the 

r c~~ca t io i i  ofo i i ly  a portion of IY ' l 's  broadcast licenses after a finding that PC[ was fully 

qualilicd to continue 10 hold such licenses was not contemplated in the OSC, and the I D  

exceeded the authority granted in thc procceding by taking such an arbitrary action 

4 Moreover, at ii timc when the Commission is expanding the broadcast 

ouncrship abilities of large group owners through its proposed relaxation ofthe multiplc 

ownership rules'. is expanding thc use ofthe FM broadcast spectrum through the 

irriplcmcntalion ol'the l . n w  Power F'M scwice'. and lhe FM translator service, i t  is 

nonsensical tbr thc FC'C"s stallto be revoking the broadcast licenses of a licensee who 

~ 1 1 s  a pioiiccr i i i  wch cxpansioii through its operation of'the subject FM translator 
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\tatitink. and who has operated all of its brOddCdSt stations for over 25 years without a 

single rcgulatory blemish o n  its record. 

W heretorc, Peninsula Communications, lnc. respectfully requests thc opportunity 

to turther ciilighten the ('onmission i n  its determination on lhis matter. 

Respectfully submitted, 

Peninsula Communications. Inc 

BY 

Its Alto ne 'd 
Southmayi & Miller 
1220 Nineteenth Street, N.W.  
Suile 400 
Washington. L) c' 20030 
( 2 0 2 )  331-4100 

Ih ie  Sepleinber 9. 2003 

- 

3j.  tCC 00-;49. (released Septcmber 28.2000) 
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Washington, D C 20554 
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Washington, D C 20554 
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445 Twelfth Street, S W 
Washington, D C 20554 

Federal Communications Commission 
445 Twelfth Street, S W 
Washington, D C 20554 
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Office of General Counsel 
Federal Communications Commission 
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The Honorable Jonathan S Adelstein 
Cornmissioner General Counsel 
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Mr James Shook 
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