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DirecTV Enterprises, LLC

Request for Special Temporary Authority to
Relocate Direct Broadcast Satellite from
Storage Orbit to Canadian Broadcast Satellite
Service Orbital Location

To: Chid, IotematioRal Bureau

)
)
)
) SAT-STA 20030903-00300
) MB Docket No. 03-124
)
)
)

COMMRNTS OF DIGITAL BROADBAND APPUCATIONS CORP.

Digital Broadband Applications Corp. ("DBAC'"). respectfully submits these comments

to the Federal Communications Commission ("FCC" oruCommission') in the above-referenced

proceeding in response to the Request by DirecTV Enterprises, LLC ("'DirecTV") for special

temporary authority (USTA") to relocate DIRECTV 3. a high power direct broadcast satellite

("DBS") currently in storage orbit at lot° W.L., to the 82° W.L. orbital location allocated to

Canadian Broadcast Satellite Service ("BSS"). for use by Telesat Canada (""Telesaf') as a backup

satellite to the high power Canadian licensed BSS satellites Nimiq and Nimiq 2, which are

owned and operated by Telesat (USTA Request").

On May 7, 2003, DBAC received an authorization to operate earth stations in the U.S. for

communication with a U.S. licensed Ku-Band FSS satellite and with Nimiq and Nimiq 2, the

Canadian BSS satellites at issue in this proceeding, for the provision of advanced two-way



broadband video and data services in the United States.' Nimiq and Nimiq 2 are currently in

orbit at the 91° W.L., and 82° W.L. orbital locations, respectively, currently allocated to Canada.

In the DBAC Order, the Commission concluded that grant ofDBAC"s application to use Nimiq

and Nimiq 2 for provision ofservices into the United States "should stimulate competition in the

U.S.OBS and FSS markets. providing consumers more alternatives in choosing communications

and subscription video providers and services.,,2 The Commission continued, "Increased

competition may also lead to reduced prices for those services and fwther technological

innovation.,,)

I. The Com.missioo Shoald Carefully COD!lider the Competitive Affects of
Relocat1en ofDIRICfV 3.

In order to act in accordance with its pro-competitive policy regarding the direct-to-home

C"OTIf') satellite m.arket in U.S., the Commission should carefully consider both the potential

short-term and long-term implications that the relocation ofa U.S. DBS satellite, owned and

operated by the largest OBS provider in the U.S., DirecTV, into a Canadian DBS orbital slot,

may have on competition in the U.S. DBS market. DirecTV is currently the largest provider of

satellite based multi-channel video programming services in the United States.4 Upon grant of

the proposed merger between the News Corporation Limited ('"News Corp.') and Hughes

I See Digital Broadlxurd Application Corp. Consolidated Applicationfor AutllOn'ty to Operate u.s. Earth Stations
with a U,S.-Licensed Kll-Band FSS Satellite and C-lllUJclimr-LiceJUed Nimiq and Nimiq 2 Satellites to Offer
lntegraJed TW()-Way Broadband V"weo anti Data Service Througlwul the United States (Call Sign E02oolO). Order,
18 FCCRcd 9455. DA03-1526 (May 7,2003) ("DBAC Order" or "DBAC Proceeding").

2 Id. at §l.

J ld.

4 In the Matter ofAnnual Assessment afrlle Statlls afCompetition in the Market for tire Deliwry of Video
Programming. MB Docket No. 01-145, released December 31.2002. at §59. DirccTV is nearly 40% larger than its
largest competitor, EcboStar Satellite Corporation ("EchoStar"). Other than DirecTV and EchoStar. there is
virtually no other competition in the DTH market in the United States.
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Electronics, DirecTV's current parent, DirecTV would become part ofa powerful international

media conglomerate spanning the globe with satellite operations on several continents.5

The Commission's decision to pennit DBAC to utilize Nimiq and Nimiq 2 in the

Canadian BSS orbital slots demonstrated the Commission's goal to further competition in the

u.s. direct-ta-home market and create a third U.S DTH competitor, especially in light of the

consolidation in the present DTH market.6 There also exists broad Congressional support for

this policy to create further competition in the U.S. direct-to-home market, as was clearly

demonstrated in the DBAC Proceeding. Attached as Exhibit 1 hereto are copies ofsuch

supporting correspondence from U.S. lawmakers filed in the DBAC proceeding.7 Moreover.

recent Senate hearings have amply demonstrated Congress' opposition to increased. concentration

in the MVDP marketplace.11

This STA Request for relocation ofa U.S. DBS satellite to a Canadian BSS slot is

different than the PanAmSat request cited by DirecTV in the STA Request as justification for

grant of the STA.9 With respect to that request, the Commission was not considering grant ofan

STA to relocate a satellite in the DBS service, but rather the FSS service, where greater

S See General Motors Corporation and Hughes Electronics Corporation. TraftSjerors. and The Nen'S Corporation
Limited, TraJIsferee, Consolidated Application For Authority to Tram/er Control. filed May 2, 2003, at page 7.

6 See DBAC Order at 1.

7 Senator Ernest HoUiDgs, Senator Ted Stevens., Senator Olympia Snowe, and the Congressional Rural Caucus
(consisting ofSS Congressional signatories), have also previously acknowledged their concerns regarding the lack of
competition in the U.S. DTII market and have suggested to the Commission its responsibility to carefully examine
any proceeding in which the Commission's decisions may impact competition in the U.S. UIH market. This
com:spondence is also attached at Exhibit A.

I See http://commerce.senate.govihearillgslwitnesslist.cfm'lid=770: See also
http://counnen:e.senate.govlhearingslwitnesslist.cfm?id=796

l) STA Request at page 2, fn.2.
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competition exists today in the U.S, market - and thus the Commission should put greater

scrutiny on the DirecTV STA Request in this instance.

If the STA Request is granted, DirecTV. and especially a post-News COIl'. merger

DirecTV, may be in a position to wield significant influence over access by any potential

competitor to the Canadian BSS slots allocated to Telesat - and the Commission should carefully

consider all potential ramifications of this in determining whether the STA Request should be

granted.

D. The C D Should Easure Grant of the STA Will Not IlIbJbit Access
to Nimiq aDd Ntmiq 2.

The STA Request :mar'zleS DirecTV's ammgement with Telesat for the proposed

relocatiou ofDIRECfV 3 to the Canadian BSS slot. In the STA Request, DirecTV indicates that

it will lease all of the transponder capacity ofDIRECTV 3 to Telesat for use by Telesat in the

provision o(BSS services to Canadian customers. 19 No other details are provided. In order to

evaluate the STA Request with the appropriate level of scrutiny established by the Commission's

own policies regarding the U.S. DTH market, as well as is demanded by U.S, lawmakers, DBAC

recommends that the Commission require DirecTV to file its agreement with Telesat for the

lease of the capacity on DIRECTV 3 for review by the Commission and interested parties in this

proceeding. The Commission should ensure that DirecTV has not tied Telesat's hands with

respect to future lease terms for the capacity ofDIRECTV 3 or ofNimiq and Nimiq 2. to any

party, including those licensed by this Commission to access such capacity.

Further, any grant of the STA Request should be specifically made on the condition that

DirecTV win not enter into any agreement with Telesat for use ofany of the capacity of the

DirecTV satellite being moved to Canadian slot for provision ofservices into the U.S., and that

10 Id. at pp. 1-2.
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DirecTV has not entered into any arrangement with Telesat for use ofany capacity on Nimiq or

Nimiq 2, or any agreement that would prohibit or interfere with Telesat leasing any ofthat

capacity to any other entity.

As a final condition to approval of the STA Request, the Commission should require that

DirecTV make capacity available on DIRECTV3 to any U.S. company that is authorized by the

Commission to utilize that capacity in the Canadian BSS slot from a U.S. earth station. This will

ensure that scarce U.S. DBS satellite capacity authorized by the Commission will be made

avaifable to any U.S. company that is authorized by the Commission to utilize that capacity in

the Canadian BSS slot from a U.S. earth station.

Conelultoo

In dmemrining whether to grant the instant STA Request, DBAC hereby respectfully

requests the Commission take into consideration the issues raised in the foregoing comments.

Respectfully submitted,

DIGITAL BROADBAND APPPLICATIONS
CORP.

BY:~~~RObertSchena,~~
148 E. Lancaster Ave.
Wayne, PA 19087
TEL: 484.582.2200
FAX: 484.582.2201

October 27, 2003
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The Honorable Mid1acl Powell
Cbainnan
Federal Commuoicati.ons Commmioo
WashiftgbJo. D.C- 20554

Dear Mr. Powell.
.'~ ..

I am wriliQg on behalfofDigirallkwdbao.d Applications Corporation C"DB.AL1» a IlOIIStituent
compaoy headtpIa1med in~ Pennsylvauta. On J uary 8, 2002~ DBAC~UGd an
appJialioD..mJ anh station bccnse to provide DBSI1nrmJet suvicts in the U:S. using two~
oftile Cauamao operaIOr.Ex~Vu. DBAC assats thai if its application is app;oot~ it would 11l!ItIIt
in islas- " -~ ofbroadband services and would iDcrease c:ompctition ill the I>iI-¢t Broarbst
S~,~~

y~ ha\'ehebe yon a ZI&IUF pIUPGS3I from EdlD&lkCommo~CcapoatioD to
acquire H eli, which owns DirccTV. 10 ftDs Iig\ll. I would like to ditcct )'OUr aueatjcm to a Wall
StmIt .ItJMntilI1II1iclIe ofMardI S, 200l din - , - 's '8 _ ';a:", _ 'lIrith.us 0J0bat~ a

." ..... ~.. .. .- , ... _ .. - -

bcign-owiled headqnarteled iD wxam.bourg, to form a jojnl veaturo to pmride high-speed

Intcn1eI ' 'QllS to u.s. 'crs $BS Americmn. the US. subsidiary ofSES~ has
p~ to dalyDBAC's appJicafion to provide competitive mtegrated broedband vKklo mel data
services to U.S. consrllOC"S.

I urge in )'OU{ review ofthe Ecl10star proposal, and in your .interagency deliberations with the
FCC, that you CODSider D)Oving on pending applications for U~ entrcm.rs inro tlu~ market prior to
approving a mmga- batwecn the ooly two DBS providers in the U.s. maht All eaIity sa:cb as DBAC
is one of thole poreatiaJ 1WN CI'.tlrancs thal bas applied to offex" a competitive satellite broiwIbmd video
IlDd data SCfVice in tile U.S. In'ttm coosolidating marke[. It is critical fur US. consumers. both in rural
and utban areas, that our govemmunr facilitate competition in the satellite video and data IDalket

Thank you for your consideration ofthis request.

Mybesr.

riY
'

~
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Mr. Charlie Ergen
CbairmIl1I11d ChicfExeeutive ()ffice{

EchostAw Cona:IIunicatiom Corpoulion

~Co&ndo

~

,JtJUlClARV
/lol'l'1'l 0P'I'llAT10l11S

vI'TYANS" NFNI\S

erotVlRONIIoIl!N.T ANOf'\JI\uc.: WORJCS

~ ..
~ .

I reed wilh Iulerc9t the Wall Street JoW7UJ1 article ofMarch S. 2002. regardiDs your

tiatiDDe with smI GJobeI SA. a foI1Iign-owned companybeadqaartmed in Imtc:mlmrg. to fDun a
oint veDtuire to provide higb-sptlIBd IDtemd cormectioos to U.s. (;()ii06UUItJ 6. ~1 I am IIW8(e ....

Anu:ri'O'O.Ol. die U.S. ofSllS 0I0b8l, u.dmytbE 1icatiouof
Bnr.tdb3lm1 APlJIi-- eu.p....ion (1)'BA.C''). a U.S. 0W1MlIII CX1D1pM1Y. to"de a CAfIIl_
iuI • led DC....... video _data saW:es to U.s. COQSIUbeI:S

In beth in f-.o-to-~ IDtdiDp with me and at the March Sh Judiciary~ Suha"'I",inee
bearing, you sQIcd jOur iOjJpOIt1Ot addidCfDal Caulpatltkio wtile market d18l)lOUt pi'aposedmagcr
~ consolidate down to ODe pnMder. HOW6YC(". your n _ .bating pUtnc:Is. both SES Americom

and DirecTV. appear to take a contrary position widl the FCC.

I would appreciate )OUr letting me know ifyou could get their support fo£ DBAC's application.

a:-
Arlen Specter

AS/s:>
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__pzomptly exWlJlint: DIIAC'a prt:itioo.. l t:a:iaIIa ynar tIIanian In 1IIiB~.
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Dear CJwi.4"d PawaIl:

The c mWe)6-\ee) PoweU'

CJ:JsriENIa.~~1ftC. C<I"""'ssioD
445 I: -: Jt'W-
Wi D.C. 20554

Dl.\ACs..ofSIIItf:.Uias - CIS -eU as tB:&xeihiai - Ml1ltllj'•'tJ!O.mt1li.Un1Jmion SQ'YiGe
l1MDB") S'JIO'·fIm - willpovida_ 'bI·,lpatmnt alftn:oati:lm fl' ' fir
bmadbaDd Yiiko .d8ra:seni£cs. !I:IJQ asin~ IWO-lIIilJ
higIHpeIrd lDJauet~ fix'u.uy people in IWD1 PCDI15Y anda:rossAmerica ill
partiaIIIIr-

In DBACJS .rann ' _, iJmovadon in~ v.id£o savicc. '
DBAC~s sabstrwywa me f1ISt providtz offtiairal, iDIet~~. aDd holds & paIml fur
~_1IC~sd--toprx. 'MIIao101Y. Mareowa;DilJAC"s WbIk..w. i1S 1JdeaI0IJ
.._to."....,DaW~1br1JYIDS.........-.lyii~JlltJD-tiQr:of_Irmi.let.... be ., . ~..s ~toaise

_wtae........dW.. FuraU ... aIDo'uBreu-.. _- 1Wftt~derdle - oftlw:
DBAC"s appJltroieo adGDC......... its a,proval. ThInl thrym1f ,......,.. aad czarn,t·dfmcnt
10 Amr'1'ft::8n OJdIIAias-

06 10,'02 1)9;.u F.-\.I.
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VII J ·B'lLY~ TAUZIN. LOUISIANA,
Ol,4.IRMAN

OCfohcr 11.2002

The Hoaorable Mi' a.el Powell
ChIl"Iltlgn, F·" Il1"I Communications Commission
44S 12th Street. N.W.
W~ D.C. 20554

Dear Chairman Powetl:

cruUrole·:u with cnmai8bt Oll1D' tile tek:commun.icaIians ioduslry. Wet IU"C

pn1i, u :lymtmm:ed,in·, Ib' "'the FabnJCommlBlicaJioos Cfnnmiuion
rr' ,. lar.p. -~ _. ~m_~ '_. cq ... ..~...... __ tid by
CoD~does all m j p ~ .. bJ en, mage the dEployment ofnew services. Sudt
aa:uw+QWJI: is ,', t at any time" but given the Ctll18llt 0IIIketen~ tuday
it is CIlICW. B goes wilbout saying that _ FCC should not prevmt the ticensing ofDIrW

entrants, or otherwise slow the ddivefy ofnew services to tile American pubJi<;_

You bave bad pending before your Commission since early this year several
applications 10 use CaDBdian satellites to provide video and Intemd services to the U.S.
markct. It is time to act on those applications. You told. one of us in February with
respect [0 ODe ofthe appti£abons that your agency would be able to act in apptoxir.na1eIy
four months, once the record was closed. Another quarter has passed since that pojnt.
and the American consumer is stiU waiting for additional Competition.

1b.e lack ofavailable run CONUS DBS orbitallocarions is a: high entry bamer for
new com:petitoJ:s seelting to mterthis. nation's satellite video and data market. The FCC
b8B an opportunity to ameltorete this situation by allowing the use ofCanadian satellites
locaied in C8I18dian orbitallocaboos by U.s. service: providefs, TakiDg such action win
enable tbese aspiring competilOts to the incumbent DDS opaalOr& to offer new.
additional services to American conswneJ"S. Hence, we urge against the strict application
by the fCC ofthe ECo-Sat test, which would have the perverse result of limiting
competition in the U.S, market and denying innovative services (0 U.S. COJ1.SUJ]leIS.
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For the above reasons, we urge you to act on the pending license applications ro
use the Canadian Nirniq satellites to provide s:ucl11te video and data services in the U.S.
for American consumers.

Sincerely,

On Energy and Commerce

bcomitleeon Oversight and Investigations

¥ I' plJQn

Cbaimtan
Subcommittee on Telecom
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"Ibe Hwmable MidJsel Powell
CbaiJjnl1l
PadeqI QmmruniCfldona Commission
445 J21l~N.W.
WII_g.ton~ D.C. 2C»S4

Re: DI lrI1l1n1od1mndApplications G.nponnion:S rImAe").lanutlty 6,
2 IJ App/ictIlion

Dear Choinnao PowdI:

As you may bow. I b8ve ban elostly mDowfnB Ibe PJOPOICd~ by
&: I of1foPcs and its DinlcTV 5Ubsidi..-y. TIle Hoose JlIIticiaIy Comm h-
hikeD an active inttrat in preserving competition iD Ibc 1IIDItichanneJ video pm ,- -'. G
III1d brolldbBlJd nmtets. J l'llrve wrltIcn to you pn:viuosly OJJ Ibis matter togeIhea wi~
other MMlDbas to apms conc:ems about oflh~ pnlIIOSCd merpr.

1 am now writing on Brelated inp\C to urge the Fedma! Communialtions
Commission to give seriOtH considemtion to ni,gi DI BroadbBDd Applications
CorponIioD's ('1)BAC") JfInUBJY 8. 2002 appJilmtioD fw BUthrJrity to .,... eIII1h
stBdOM wilb fixed Sat8fJitc Service r-fSSj MJd Direct Bro8ckIB5t ScrrYWc ('"DlSi
8ateDites to pIO"ide a combined satl:lliu: video and Jqh-speed data service throughout the
United States.

DBAC's usc ofFSS Bnd DBS satcJJjte& - 85 well usterr trlall.oAd Mltipoiut
DiSnWon SeMc:8 \U4DS") apcctrurn wbwe IIvUlBhb' - wID provide onimpoJlBDt
oltamItivc '" all Amaric:Ms fvr 1troa' ,~ and de1I~ suob ..~
prvirarnmiDc IIRd two-W8J hiaIHpeed Irdemet Da:a8. 'or I1UUW _ -e in mraJ
Amurica. sateJJite.ddivCRd Yideo ad duta service is 1hc only opti~ since cable
television aDd dlaiial subKnlJer line \DSL"j service is either unavailable or
prohibitively expernAYC. The DBAC application takes on added urpm;y if the
Commission is even considering the propo,oo merger of the: only two major DDS market
pimicipanlS. 0 merger that would prohibit new entrants and greatly red\n;e the quolity of
customer service for many Amaicans.
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Thi9 Congress bas 50U ht suslatnable. nationwide competition in the multichannel
video J1fOgra~rnin . d btondbnnd BelVice markets to spur lowerprices. and improve
service qualrty inno'firtioo. It is critigtJ thaI 'II FCC ftJlfJ1J these imPQrteDI
Co~naI objtdives. Oranting approval to BAC' Har ion would be II helpful
step toWard preservmg ODd ennancing competition for these serviecs.

Thllllk you for YO\If D1tention to this issue. J look forward. to yoar response mil
fBvorable action from the Commission. .

Sincerely,

Chris Canntm
Man1M' ofCcmgress
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The Honorable Michael Powell
_ _. FIIhnd Comm-nicotious Commission

445 12" ~N.W.
Wmih-in·gCnn,D.C. 20554

In the hours and dRys dJat folJuwf.d the tctlOJEl auarb on
- 1I Ib~ COlIDIJlIbiadio between IouaIpo~ fire.

rescue units m:rd Admal agencies providing asIIistance
was CJtbcmely lIDpIdcIabIe, and in some C8IU8, virtuBUy
impossible. The ooDapse ofthe two World Trade Cesm:r
buildings Imocted -o'Ul as used fOr ceDular t ephone.
th:nater.tedbergen . COlJUDWlications .sys and
dtmnt&ed landUne switcha to nOBIby bWl ";~ . The
limited ill ility ofeuJ8f8eDcy iespondmS'
commuoicatioBs systems, and the inherent complications
for IiJlc..okight cnmmumcatimls in dmJseJy built-up
MsmhatbJD, C8II8Gd JiJJ1Imrprobbns. Ifrescue workers
caDDOt talk to one anodtcr. they cannot do their jGbs.

It goes wi1houl sayiq 1hlIt the FCC should not preveot the licensing of new entrants that
could assist in providhJg~yconnmmica1ions.

To this end, you have had pending before your Commission since early this year
an applicanon of the Digital Broedbend Application Corp. \DBAC") to use Canadian
satellites to provide video and ID1emet: senrices to the U.S. maJket. DBAC has
committed to making a portion ofits satellite capacity on the Canadian satellites available
to first responders, sncb as firefighters. DBAC's subsidiary Rajam Corporation is
developing the Mobile Emergency Broadband System (MEBS), aseJf-eontained, wireless

THIS STI\OONEHY PRINTW ON PAPER MADE OF RECYClfD RBERS

1



•

broadband communications system that can be rapidly activated at a disaster site to
provide v~deQ chalts, meps, other data, and voice services to a variety of first responders
and law entbrcanalt. TbDse services would be: made more viable ifDBAC were able to
offer its first: respmmm- customers capacityvia a secure satGllitD link. Access to such
capacity by DBAC is only eamomically viable ifils FCC appJicalioo is granted. A strict
application ofthe BCD-Sat test would prevent using fumign-o~ but domestic­
operated satellite capacity for suclJ. innovative homelaod security solutiODS.

For the above reasons, we urge you to grant the pending DBAC ticeDse
application to usc the C-anadian Nimiq satcJJites to provide satellite video and data
servicel in the U.S.

Iy.

/J~
CurtWeJdoo
Memba' ofCoDgress
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Chairman Michael Powell
Fedf:raJC~ons CommIssaoft
445 l~h Strelel, N.W,
WashiASlOR. DC 20554

Dear Chairmatl Powell

I write to uruo the Federal CommuJJi.cnions Commi$sion (FCC) to give strong
constdlration 10 die unh~ '0· .·n . 0 61cd by DigjbI Broedt$Dd Ap ,.~b~m Coq1
CD ~. C to provide AIeIItt.bred d'.. and dam stnites tbroogh a amlbil\llion oru.S. and
Canadi saUllJites anherren ,'.,S . ';". ctrtm1

The landsciqJe forsaC~ services - and broadbind savicci &en ly - h . ,
chIapI consi.· .. 1)' ovu "' p, JIIIrS. wtriJc Canaress and Ib& FCC bwe- _. £) • ttd.po.lic.tes
desigMd 10 ptdti'Vt GOmpe-miofthr1heSe"1ftIr~ lhe reaIiIy it" tbB imIustry.~. ion ­
such as. the proposed rnerpr between JidloStar and Hug,b.cs -~ wdl as the economic downtUrn
mnns that US. COJ1!UmeR will .. !eft with too fe:w choices (or broa&ud video and data services.

DBACs appJicatioa provides an oppommiEy to maximize IJ!e ofalternative satdlite and
terrestrial frequencies in order to bring a new rompetiror-IO the u.S. milricerplace., induding to
rural areas. J und.entand that u.s sareUire providers such as EdJoSw and Hughes have fink or
no capacrty remaining to offer new em:ran.ts like DBAC, 1IlI.lCh less to Canildian providess

Thus, the Anlcrican pubJrc \AtouEd be greatly seMld by the introduction ofan a.dditionaj
sareJbte provider offerioG dynamic video and data senrices. for wbicb U.S consumers have long
waited. rather than by the gppIication of polKaes that would benefit incumbcnr DBS providt::rs. 10

lite detrimenr of U S consumers Tha.nk you for your consideration

lUHilEOU AndteOlS
Member ofCorJ8fflS!

REAct"
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DEC a8 2101

.
The lfaIGrable MicbacJ Powell
Chaii.-n

Cammuntlc:atlam OammliDion
.S.W~

Wtlihil\l(Um DC 20554

Dar a.trm.. PoweR:

WillI die . g \.c aI1IPaUlMacl_....1&I services in Iheu£1DUImrpI_. it
would DfII be pmdcm tD IaaD co",.,riticm in Ibemultichamal video progllmunmg m~
1b=C Comm'- will CIOJItiDuc to c:riJfaIIy examine Ibis and other co. _Udlltian
relaled maIta'6- We mrpact that the fttt wiD do the same.

cc: •• K"drfecn Q. Abernathy
ComaaJukwrr TJ. Copps
CommimcnerJtmn 1. Mmin

Sincerely

TED STe'VENS
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WASHlHCiTON.IX 20610-1'903 sYAlL BUSWESS

November 1,2001

Michael Powell
Cbafnnm
FedemJ CommunH:ations CoJIllllislion
44~ S W. - Room 8B201
W DC20S54

~1~
0/;- ":J¥V'

JAN17.

ChaiuMn POWII1:

I am wrilial in~ to the pa1pOIWICd IIlGlJ=' between Iho DincTV and &lto81ar
(DUb.NetwaIk)"tbwBdcIIt ......, {iJIS} IlllVicali.

I Uhdi,.lDI[K)
ADtittmJl .W1dle I defer

ml'.rPf" 1believe it is iJlipwllive tIud the
ffite I . wiKIn .miDI IIlID)'

As )'OU BR: well aware. in msny rural an=ss. SIdeIHte televiJioD is tbc only method by
wbicb pt:r8ODS am Reei'lC qualiry IuJeviBHm semcea. Mmy ofthese areas do DOl haw access to
the t:r3ditHInal cabItl: infi"aatructln. WhilD the Echo8tBr md DirccTV 1JlClQP" mayvay weD
provide aItI'OaII CODipiUtiaD to tile cabtc induIBy in..wIDe COHt!11¥!(.5haw... cJrDia
bcWt'een ,- ellito - Ie service. it is fmI*aIi'lC tbU wbat!wer~ f"CllIObed provides
~ tbr thole sateUi1e subscriba's whodo not haw access to cable and/or rccoive
inldequale over-tJ\c.air network broadcast sipab.

As the FCC reviews this mergcr~ I would appreciate your careful considention of this
matter.

"'_Ia&
ID~SMIP.SUl'l)

~RI./oIf04Te

11'11"_'14

room.­
3e-.r..-. s.-~.,
p,o.lIDII_
~1lII1I4111

IJlI7I~
__SIllYa

TOO 1-JU.J2n
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EX PARTE OR LAI'E ' .•~....

~rumll.f 1111 '
••(Ioln. .20115

rJUllicc
9Sffl _'-WIlDe, N.W.
WlJlbtrllh!a, D.C. 20530

HommmleMi - 1Powell

Acca_ . y, we betIevediet sbiGt!y caIOrted COD51"Uf SJtf"opmfa tcpcli0lprice, qaaIity...
It£CaIS to vitalWIee,p\IIIIaiGaIiGa ICICYica DlIt8I boputofanyIIlCIFqpmvaI bdwecn
ti...._Ih&N, RmaI - havebeonkftbclJiDdilldJewlbofdle
COOMllpf-,. - lit iii • . . of -- - • boos anicc:s fbr
IDo Jaq. We .......... afladco - Comudssioa to
~Iywulitlize.... . ..... to IIISIft that mrI1 do not ..... tile
C0IUi lIS vfJ1iP,erprices, fewer*kaaad Ndoccd tcnices. MeaniQlld and edm:able
COBC elsima. ..DIIIIdId. not eatp{y p!edgcs that provide no prota:tion or vahe.

Sincerely,

No. of eo,Ms rte....!...-olOZ_-­
UslABCDE

•
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CERTIFICATE OF SERVICE

I, Douglas A. Hosack, hereby certify that copies of the foregoing Comments ofDigital
Broadband Applications COIp. were served this 2"f' day ofOctober. 2003 on the following
parties by sending them via first class mail of the United States Postal Service, postage prepai~

to the following addresses:

Hon. Michael K. Powell. Chairman
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Han. Kathleen Q. Abernathy, Commissioner
Fed6ral CommmricationB Commission
445 12th Street, SW
Washington, DC 20554

Hon. Michael Copps, Commissioner
FedcmI Canmnuricatioos Com:mission
445 12dJ Stnet, SW
WasbiqlM. DC 20554

Hon Jonadum. Adelstein, Commissioner
Federal Communications Commission
445 121h Street. SW
Washington, DC 20554

Hon. Kevin J. .Ma.rt:in, Commissioner
Federal Communications Commission
445 12lh Street. SW
Washington, DC 20554

Donald Abelson, Chief
International Bureau
Federal Communications Commission
445 12th St., SW
Washington,. D.C. 20554

Thomas Tycz. Chief-Satellite Division
International Bureau
Federal Communications Commission
445 12m St., SW
Washington, D.C. 20554



Karl Kensinger - Satellite Division
ABsociate Division Chief, International Bureau
Federal Communications Commission
445 121h St., SW
Washington. D.C. 20554

John Martin - Satellite Division
International Bureau
Federal Communications Commission
445 12th St., SW
Washington, D.C. 20554

Rockie Patterson - Satellite Division International Bureau
Federal Communications Commission
445 12lhSt, SW
Washington, D.C. 20554

Selina Khan - Satellite Division
IntematioD8l Bureau
FedemJ Communications Commission
44512d. St~ SW
Washington. D.C. 20554

Doug Webbink - Satellite Division
International Burean
Federal Communications Corrnnission
445 121h St., SW
Washingt~ D.C. 20554

Jennifer Gilsenan - Satellite Division
Chief, Satellite Policy Branch. International Bureau
Federal Commmrications Commission
445 12th St., SW
W~gton.D.C.20554

Fern JannuJne14 Deputy Division Chief
Satellite Division, Intm:national Bureau
Federal Communications Commission
445 12lh St.. SW
Washington. D.C. 20554

Cassandra Thomas, Deputy Division Chief
Satellite Division, International Bureau
Federal Communications Commission
445 12th St., SW
Washington. D.C. 20554
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Barbara Eshin, Associate Bureau Chief
Mass Media Bureau
Federal COlDnllIDications Commission
445 12th St., SW
VVasmngton,D.C.20554

James R. Butterworth
Senior Vice President
DirecTV, Inc.
2230 East Imperial Highway
EI Segundo, CA 90245

Gary M. Epstein and James H. Barker
Latham & Watkins. UP
555 11 tb Slreet, NW
Suite 1000
Washington. D.C. 20004
Attorneys for DirecTV

Merrill SpitlpJ
DirecTV b:es
1530 WUson Blvd.
Suite 1000
Arlington, VA 22209

Qualex International
Portals n
Room CY-B402
445 12th St., SW
Washington, D.C. 20554
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