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Before the
FEDERAL COMMUNICATIONS COMMISSION
‘Washington, D.C. 20554

In the Matter of

DirecTV Enterprises, LLC
SAT-STA 20030903-00300
Request for Special Temporary Authority to MB Docket No. 03-124
Relocate Direct Broadcast Satellite from

Storage Orbit to Canadian Broadcast Satellite

Service Orbital Location

B e e i

To:  Chief, Iniernatiomal Burean

COMMENTS OF DIGITAL BROADBAND APPLICATIONS CORP.

Digital Broadband Applications Corp. (“DBAC”), respectfully submits these comments
to the Federal Communications Commission (**FCC” or “Commission”) in the above-referenced
proceeding in response to the Request by DirecTV Enterprises, LLC (“DirecTV”) for special
temporary authority (“STA”) to relocate DIRECTYV 3, a high power direct broadcast satellite
(“DBS’") currently in storage orbit at 101° W_L., to the 82° W.L. orbital location allocated to
Canadian Broadcast Satellite Service (“BSS”), for use by Telesat Canada (“Telesat™) as a backup
satellite to the high power Canadian licensed BSS satellites Nimiq and Nimiq 2, which are
owned and operated by Telesat (“STA Reguest”).

On May 7, 2003, DBAC received an authorization to operate earth stations in the U.S. for
communication with a U.S. licensed Ku-Band FSS satellite and with Nimiq and Nimiq 2, the

Canadian BSS satellites at issue in this proceeding, for the provision of advanced two-way



broadband video and data services in the United States.' Nimiq and Nimiq 2 are currently in
orbit at the 91° W.L., and 82° W L. orbital locations, respectively, currently allocated to Canada.
In the DBAC Order, the Commission concluded that grant of DBAC’s application to use Nimiq
and Nimiq 2 for provision of services into the United States *“should stimulate competition in the
U.S. DBS and FSS markets, providing consumers more alternatives in choosing communications
and subscription video providers and services.” The Commission continued, “Increased
competition may also lead to reduced prices for those services and further technological
innovation.”

I. The Commission Should Carefully Consider the Competitive Affects of
Relocation of DIRECTV 3.

In order to act in accordance with its pro-competitive policy regarding the direct-to-home
(“DTH") satellite market in U.S., the Commission should carefully consider both the potential
ghort-term and long-term implications that the relocation of a U.S. DBS sateltite, owned and
operated by the largest DBS provider in the U.S., DirecTV, into a Canadian DBS orbital slot,
may have on competition in the U.S. DBS market. DirecTV is currently the largest provider of
satellite based multi-channel video programming services in the United States.* Upon grant of

the proposed merger between the News Corporation Limited (“News Corp.”) and Hughes

! See Digital Broadband Application Corp. Consolidated Application for Authority to Operate U.S. Earth Stations
with a U.S.-Licensed Ku-Band FSS Satellite and Canadian-Licensed Nimiq and Nimig 2 Satellites 1o Offer
Integrated Two-Way Broadband Video and Data Service Throughout the United States (Call Sign E02001(), Order,
18 FCC Red 9455, DA 03-1526 (May 7, 2003) (“DBAC Order” or “DBAC Proceeding”).

*1d. at §1.

*1d.

* In the Matrer of Annual Assessment of the Status of Competition in the Market for the Delivery of Video
Programming, MB Docket No. 02-145, released December 31, 2002, at §59. DirecTV is nearly 40% larger than its

largest competitor, EchoStar Satellite Corporation (“EchoStar”). Other than DirecTV and EchoStar. there is
virtually no other competition in the DTH market in the United States.



Electronics, DirecTV’s current parent, DirecTV would become part of a powerful international
media conglomerate spanning the globe with satellite operations on several continents.’

The Commission's decision to permit DBAC to utilize Nimiq and Nimiq 2 in the
Canadian BSS orbital slots demonstrated the Commission’s goal to further competition in the
U.S. direct-to-home market and create a third U.S DTH competitor, especially in light of the
consolidation in the present DTH market .° There also exists broad Congressional support for
this policy to create firther competition in the U.S. direct-to-home market, as was clearly
demonstrated in the DBAC Proceeding. Attached as Exhibit 1 hereto are copies of such
supporting correspondence from U.S. lawmakers filed in the DBAC proceeding.” Moreover,
recent Senate hearings have amply demonstrated Congress’ opposition to increased conceniration
in the MVDP marketplace.®

This STA Request for relocation of a U.S. DBS satellite to a Canadian BSS slot is
different than the PanAmSat request cited by DirecTV in the STA Request as justification for
grant of the STA.? With respect to that request, the Commission was not considering grant of an

STA to relocate a satellite in the DBS service, but rather the FSS service, where greater

5 See General Motors Corporation and Hughes Electronics Corporation, Transferors, and The News Corporation
Limited, Transferee, Consolidated Application For Authority to Transfer Control, filed May 2, 2003, at page 7.

¢ See DBAC Order at 1.

7 Senator Ernest Hollings, Senator Ted Stevens, Senator Olympia Snowe, and the Congressional Rural Caucus
(consisting of 88 Congressional signatories), have also previously acknowledged their concerns regarding the lack of
competition in the U.S. DTH market and have suggested to the Commission its responsibility to carefully exarmne
any proceeding in which the Commission's decisions may impact competition in the U.S. DTH market. This
correspondence is also attached at Exhibit A.

s
See hitp:// : .cfim?
http://commerce.senate.gov/hearings/witnesslist.cfm?id=796

’STA Request at page 2, fn.2.



competition exists today in the U.S. market — and thus the Commission should put greater
scrutiny on the DirecTV STA Request in this instance.

If the STA Request is granted, DirecTV, and especially a post-News Corp. merger
DirecTV, may be in a position to wield signtficant influence over access by any potential
competitor to the Canadian BSS slots allocated to Telesat — and the Commission should carefully
consider all potential ramifications of this in determining whether the STA Request should be

granted.

II. The Commission Should Ensure Grant of the STA Will Not Inhibit Access
to Nimiq and Nimiq 2.

The STA Request summarizes DirecTV’s arrangement with Telesat for the proposed
relocation of DIRECTV 3 to the Canadian BSS slot. In the STA Request, DirecTV indicates that
it will lease all of the transponder capacity of DIRECTV 3 to Telesat for use by Telesat n the
provision of BSS services to Canadian customers." No other details are provided. In order to
evaluate the STA Request with the appropriate level of scrutiny established by the Commission’s
own policies regarding the U.S. DTH market, as well as is demanded by U.S. lawmakers, DBAC
recommends that the Commission require DirecTV to file its agreement with Telesat for the
lease of the capacity on DIRECTV 3 for review by the Commission and interested parties in this
proceeding. The Commission should ensure that DirecTV has not tied Telesat's hands with
respect to future lease terms for the capacity of DIRECTV 3 or of Nimiq and Nimiq 2, to any
party, including those licensed by this Commission to access such capacity.

Further, any grant of the STA Request should be specifically made on the condition that
DirecTV will not enter into any agreement with Telesat for use of any of the capacity of the

DirecTV satellite being moved to Canadian slot for provision of services into the U.S., and that

“1d atpp. 1-2.



DirecTV has not entered into any arrangement with Telesat for use of any capacity on Nimiq or
Nimiq 2, or any agreement that would prohibit or interfere with Telesat leasing any of that
capacity to any other entity.

As a final condition to approval of the STA Request, the Commission should require that
DirecTV make capacity available on DIRECTV3 to any U.S. company that is authorized by the
Commission to utilize that capacity in the Canadian BSS slot from a U.S. earth station. This will
ensure that scarce U.S. DBS sateltite capacity authorized by the Commission will be made
available to any U.S. company that is authorized by the Commission to utilize that capacity in
the Canadian BSS slot from a U.S. earth station.

Conelusion

In determining whether to grant the instant STA Request, DBAC hereby respectfuily

requests the Commission take into consideration the issues raised in the foregoing comments.

Respectfully submitted,

DIGITAL BROADBAND APPPLICATIONS
CORP.

W/&-ﬁwq

Robert Schena, President
148 E. Lancaster Ave.
Wayne, PA 19087

TEL: 484.582.2200
FAX: 484.582.2201

October 27, 2003
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The Honorable Michael Powell
Chmirman
Federal Commuanications Commission

Washington, D.C. 20554
Dear Mr. Powell,

-~

1am writing on bebalf of Digital Broadband Applications Corporation (“DBAC), 2 constituent
company headquartered in Conshohocken, Pennsylvame. On January 8, 2002, DBAC submitted an
apphication for 1 eanh station license to provide DBS/Intemet services in the U'S. sing two sateltites
of the Canadian aperator, ExpressVu. DBAC sssexts that if its application ts approved, it would resuit
in inereased deployment of broadband services and would mcrease compretifion in the Direct Broadcast
Savices market.

You have before you a mergex propasal from Echostar Commmications Camgoration to
acquire Hughes, which owns DirecTV. In this light, 1 would like to direct your aftention to a2 Wall
Streat Jouwrnal article of March 5, 2002 regardimg Echostar's negotiations with SES Giobal SA, a
foreign-owked company hsadquartered in Luxembowg, to form a joint venture to provide high-speed
Internet congections to U.S. consumers  SES Americam, the U.S. subsidiary of SHES Global, has
petitioned to deny DBAC’s application to provide competitive integrated broadbend vidoo and data
services to U.S. conswmers.

[ urge in your review of the Echostar proposal, and in your interagency deliberations with the
FCC, that you consider moving on peading applications for uew entrants ipto the market prior to
approving a merger batween the only two DBS providers m the U.S, market. An eality such as DBAC
is one of thoss potential new entrants that has applied to offer a competitive satellite broadband video
and data sexvice in the U.S. Ja this consolidating market, it is critical for U.S. consumers, both in rural
and urban areas, that our government facilitate competition in the satellite video and data market.

Thank you for your consideration of this request.
My best.

Y,

Specter
AS/ss
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Cheirman and Chief Executive Officer
Echostar Coramunications Corporation

Littleton, Colorado
Dear M. Brgen,
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I read with mteccst the Wall Street Jowrnal axticle of March 5, 2002, regarding your
negotistions with SES Globel SA, a foreign-owned cornpany headgnartered in Luxembonrg, to form 2
joint venture to provide high-spred Internct comectons to U S. comsumers. Further, I 2m awase that
SES Americom, the U.S. subsidiary of SHE Global, has petitioned to deny the application of Digital
Broadband Applicatioss Corparation (DNBAC™), 2 U.S. owned company, mpmwdenwmpcnuvo
trtmgeated rondband video aud data sexvices to U.S. consumers.

In beth in faco-to-face meetings with me aod at the March 6® Judiciary Antitryst Subcamrmittee
bearing, you stated your énpport Tor additdonal comypetithom iv the nxarket that your propesed merger

would consolidate down to one provider. However, your negotiating partners, both SES Americom
and DirecTV, appear to take a contrary position with the FCC.

I would appreciate your letting me know if you conld get their support for DBAC's application.

ASfss

Sincexely,

Arlen Specter



12-89-2842 15:53 BLANK ROME COMISKY & MCCAULEY + 97197049 NO. 137 pea2

08/134/2002 1513 FAYX . o N 002 .

‘ v29:§?{935 EE.“;&J;?'.E Fu SEN JON CURZINE 54 > AN L MR L LY qiwer N
0N S coRZNE =R -
. TR, i Gl Dok s T

Barscri, HIESC. AN - %ﬂ
Shere 110
T HReceAC WASHINGTON, DC 20510-3004 : Ay
Sty =M
Angust 9, 20002
Tix: Hogorable Mishacl Powell
MMWMn
445 12° Street, NW.
Weslington, I0.C. 20554
Desr Chixman Powcll:

I 2m writmg to corowrage the Federal Communications Camunlssion to act
expeditiously on the petibon of Digital Broadband Applicatians Corporation (DBAC) to
provide sstalfite bropdband vid=o md dats seyvices gh = cambination of U.S. s

DBAC has filed a p<tition to operite an advanced hybrid satallite network o
mmwmwm
United States, Using v gystem architecture, DEAC counld offer tutoiaive
mmuhuvmxmmwpwuepmmdﬁwm
acceom, supecially m nal and wodgecrved markets

I shaye your mbewest in stimnlating oumpetition i fhe byoadband zod cnlti-
chsamel video maipetphoe. Amidst imcsasing consolidstion ameng servics providess in
thean nmpisnte, 7t by operaive Gyt consomers reap the baosfits of competition, sueh as
inproved scavices snd lowes prices. Az the game tims, I rerogaize the need (o give fitl]
consideration o all issnes relzied to the petition and trost the FOC will give all matiers
sppropriate coneidrration.

Given th= potential pubbic benefits inolved, 1 encougage the FOC to thoroughly
sad promptly exsains DBAC': petition. [ appresiate yourr sifction to s matier. g

Sincerely,

Dhelted States
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The Honorable Mickas] Powell’
485 12 Sumes, WCW.

‘Washingron, D.C. 20554
Dear Chazoonmn Powell:

. lmmmmrmwmcmﬁchmm?n
. Mm%ﬂWWW‘:MG?WmmWﬂ

an iateractive video mdﬁﬁmdhmﬁmmwﬂimmmmm@a
United States  Snch 2 grant would support additianal competifion in the mutichanne! video and
broadband marketplaces, as well as technical itnovation.

: DRACs use of sateitites —as well as tesrestrial Local Multipoint Distribution Servise
! ("LMDB8™) spesxrvgn where available — will provide an importect alternative for Amencans for
broadbaod video and data sexviees, sneh as integactive multichannel programming and two-way
i Tormnzt steess, for meny people i ramsl Pennsylvania and across America in
particalar.

\ In sdditiop, DBAC’s application yepresants immovation in ifntactive video scrvice.
DBAC’s subsidiary was the first provider of digital, interactive cable, and bolds a patent for
teracrve television set-fop box technology. Moreover, DIBAC’s work with its techmalogy
pextaox to develop new applications for LMDS spestram, namely oweshed-network non-line of
sightt btexnet acesss, should be cansidered, partdcnlarly wikin this application promizes to mise
the vabse of yesh spectrum.  For all the above reasms, I urge you to copsider the merits of the
DBAC's applieasian and cpeeurage its spproval  Thank you for your assissagce sud conpmitment
10 Amedican CONSUMESS.

i 2 :s‘ |
| , &#‘m—.
. Rick Santorum

. Umited States Senator

| Womp Wint Wes: htpdfsantnaur. ssn e gov
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The Honorable Michael Powell

Chairman, Federal Communications Commission
445 12° Street, N.W.
Washington, D.C. 20554

Dear Cloizman Powell:

As Chaymen with ovensight over the telecommunications industry, we are
pam:ula.r!y interested in ensuning that the Federal Commdeations Commisgion
. CFCC, in lmplemeuungthcmhomyommlcrsmwmmummdclegm:dnby
Congress, does all in its power to encourage the deployment of new services. Such
encowRgement is important at any time, but given the cixrent market envirenwment, tnday
itis crocial. BB goes without saying that the FCC should not prevent the hicensing of naw
entrants, or otherwise slow the delivery of new services to the Aruerican public.

You have had pending before your Comumission since early this year several
applications to use Canadian satellites to provide video and Internet services to the U S.
market. It is time to act on those applicattons. You tokd ope of us in February with
respect to one of the apphications thet your agency would be able to act in approximately
four months, once the record was closed. Another quarter bas passed since that point,
and the American consumer is stil} waiting for additional competition.

The lack of available full CONUS DBS orbial locanions is 2 high entry barrier for
new conapetitors seeking to enter this nation’s satellite video and data market. The FCC
bas an gpportunity to amelorate this siiation by allowing the use of Canadian satellites
located in Cansxdian orbital locations by U.S. service praviders. Talking such action will
enable these aspiring competors to the incumbent DBS operators to offer new,
additional services to American consumers. Hence, we urge against the strict application
by the PCC of the ECO-Sat test, which would have the perverse resuit of limiting
compention in the U.S. marke! and denying innovative services to U.S. consumers.
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For the above reasons, we urge you to act on the pending license applications to
use the Canadian Nimiq sateilites to provide satcllite video and data services in the .S
for American cansumers.

Sincerely,

Chairman
ubcomittee on Oversight and Investigations Subcomouttee on Telecom

F-100
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The Horerable Michael Powell
Chabrizien

Pederal Communications Commission
445 12™ Streat, N.W.

Whashington, D.C. 20554

Re:  Digital Broadhand Applications Corporasion's { "DBAC') Jarnary §,
2002 Agplication

Dear Chairman Powdcd):

. As you may know, I heve been clostly following the prapescd auguisition by
EchoStar of Hughes and its DirecTV subsidiary. The House Judiciary Committee bas

taken an active mterest in preserving competition in the multichannel video programming

end broadband markets. 1 have writien 10 you previously on this matter together with
other Mumbcers to express concems about of (he proposed merger.

1am nowwntmgonarc]a.ted tapic to urge the Federal Commumications
Commission to give serious consideration to Digitol Broadbend Applications
Corporstion’s (“DBAC”) January 8, 2002 application for suthority to aperate carth
stations with Fixed Satetlitc Service (“FS5™) and Direct Broadcast Service (“DBS”™)

-0

satellites to provide a combined satellite video and high-speed data service throughout the

United States.

DBAC’s usc of FSS end DBS satellites — ss well as terrestrial Local Multipoint
Distribution Sevvice (“LMDS”) specirum where available - will provise an importent

alternative for all Amaricans for broadband videp and dete services, such as mollichmmel

programming and two-way high-speed Infemnet necess. For many people in roval
America, satelfite-delivered video end data service is the only option, since cable
television and digital subscriber line (“DSL") service is either vnavailable or
prohibitively expensive. The DBAC application takes on added urgency if the

Commission is even considering the proposed merger of the only two major DBS market

participants, a merger that would prohibit new cntrants and greatly reduce the quality of
. customer service for many Amcricans.

PRINTER Ore RLCYCLED FAFER
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This Congress hes sought susiainable, nationwide competition in the multichannel
video programming and broadband service markets to spur lower prices, and improve
sesvice quality and innovation. Itis critical that the FCC fubfil] thesc impostant
Congressional objectives. Granting approval to DBAC's application would be a helpful
step toward preserving nnd enhancing competition for these serviees.

Thank you for your sitention to this issue. I look forward.to your response and
favorable action from the Commission. )

Sincevely,

e

Chris Cannen
Member of Congress

-------
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November 15, 2002
The Honorable Michael Powsll
Chairnman, Federal Commmumcations Commission
445 12" Street, NW.
Washington, D.C. 20554
Dear Chairmemn Powell:

As founder of the Congressional Fire Services Caucns, a bipartisan Cagans
interested in supporting programs that enhance the ability of firefighters and other first
responders to protect their communities, I am particularly interested in ensuring that the
Federal Communications Commission (“FCC") does all in its power to facilitate
homeland security development efforts. President Bush, in his Fiscal Year 2003 budget,

. highlighted the importance of robust communications systems in emergency situations:

In the hours and days that followed the terronist alfacks on
September 11%, communications between Jocal police, fire,
and rescue units and fedaral agencies providing assistance
was extremely unprediciable, and in some cases, virtwally
impossible. The collapse of the two World Trede Center
builidngs knocked out antennas nsed for cellular telephone,
threatened emergency conumunications systems, and
demaged landline switches to nearby buildings. The
limited interoperability of emergency responders’
cominunications systems, and the inherent complications
for line-of-sight communications in densely built-up
Manhattan, cansed firther problems. I rescue weorkers
capnot talk fo ene another, they cannot do their jobs.

It goes without saymg that the FCC shonld not prevent the hicensing of new entranis that
couid assist in providing emergency communications.

To this end, you have had pending before your Commission since early this year
an application of the Digital Broadband Application Corp. ("DBAC™) to use Canadian
satellites to provide video and Internet services to the U.S. market DBAC has
committed to making a portion of its satellite capacity on the Canadian satellites available

. to first responders, such as firefighters. DBAC's subsidiary Rajant Corporation is
developing the Mobile Emergency Broadband System (MEBS), a self-contained, wireless

THIS STATIONERY PRINTED ON PAFEA MADE OF RECYCLED HBERS



breadbaidd communications system that can be rapidly activated at a disaster site to
provide video, charts, maps, other dafa, and voice services to & variely of first responders
and law enforcement. Those services would be made more viable if DBAC were able to
offer its first responder customers capasity via a securs satellite link. Access to such
capacity by DBAC is only economically viable if its FCC application is granded. A strict
application of the BECO-Sat test would prevent using foreign-owned, but domestic-
operated satellite capacity for such innovative homeland security solutions.

For the above reasons, we urge you to grant the pending DBAC hcense
application to use the Canadian Nimiq satellites to provide satellite video and data
services in the U.S.

Singtrpty,

4ol

Curt Weldon
Member of Congress
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Chairman Michzel Powetl

Federal Communicarions Commission
43S tkh Steet, NW.

Washingron. DC 20554

Dear Chainmen Powell

1 write 10 urge the Federal Commumcations Commission (FCC) to give strong
consideration 1o the aasth station application Sled by Digital Broedband Applications Cocp
{DBAC) to provide sarsilite broadband video and daxa services through a combination of U.S. and
Canadian satellites argd terrestrial LMDS spectrum

The landscape for satellite-delivered services - and broadband services generally - has
changed considerably over the past five yesrs. While Congress amd the FCC have adopted pohicies
desigied to prederve competition i thase marketplaces, this realivy is tht industry consolidation -
such as the proposed merger between EchoStar and Hughes - as well as the economic downturn
means that U S consumers will be left with too few choices for broadband video and data services

DBAC's application provides an opportursity 1o maxirmize use of alternative satellite and
terrestrial frequencies i arder to bring a new compatitos 10 the U.S. markerplace, including to
rural areas. Iunderstand that U.S satellite providers such as EcboStar and Hughes have hitle or
no capacity remaining 1o offer new enwants like DBAC, aach less to Canadian providers

Thus, the American public would be greatly served by the mtroduction of an additional
satellite provider offenng dysamic video and data services, for which U.S consumers have long
waited, rather than by the application of pobaies that would beaefit incumbent DBS providers, 10
the derriment of U S consumers Thank you for your consideration

Sincerely,

Robert Andraws
Member of Congress

REA cf
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It has come to our attention that the board of General Motors will mest shoutly to decide
the disposition of their Hughes Elcetronics subsidiary, DirecTV. Either of the potential
wansactions involving DiresTV that have recently boen reported by the media will obviously
require significant review. We are troubled, however, by the prospects of the two largest
domestic satellite providers becoming = single entity. Such consolidation would leave
consumars with few, if any choices — particularly in rural America where a significant
percentage of consumers depend solely on satsllitc servica.

With the increasing usc of hroagband end digital services in the U.S. markotplace, it
would net be pradent to lessen competition in the multichannel video programming marketplase.
The Commerce Committes will continue to critically examing this and other consolidation
related matters. We sxpect that the FCC will do the same. :

| ) .
: Smeerely
F. HOLLTNFCg TED STEVENS

cc: Commissioner Kathieen Q. Absmnathy
Comemissioner Michae] J. Copps
Commissioner Kevin J. Martin
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Chairman Powell: O OF THE SECRTINY

1 am writing in response to the proposed margsr between the DirecTV and BahoStar
(Dish Network) disect brosdcast exiglte (ES) services.

I understand that this merger proposal will be reviewed by both the Pederal
Communications Commission and the Department of Justice’s Antitrust Division. While I defer
to your juriadistion in reviewing the spproval of this merger, [ believe it is imperative that the
Commission kesp in mind the umigue concemns of rural satsllite subscribers when m¥iving at any
final conclusion in the matter.

As you are well aware, in many rural aress, satellite television is the only method by
which persons can receive qualily tolevision services. Many of these areas do not have access to
the traditionsl cabie infrastructure. While the EchoStar and DirecTV merger may very well
provide a stremg competition to the cable indusiry in arcas where consumers have the choice
between satellite and cable service, it is impesative that whatever agreement reached provides
protections for those satellite subscribers who do not bave access to cable and/or receive
inadequete over-the-air network broedcast signals.

As the FCC reviews this merger, 1 would sppreciate your careful consideration of this

matter.
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Honorable Jobm Asheroft e
Attorney General
qu::cm of Justice HECE'V ED
950 Pennsylvania Avenne, N.W.
Washington, D.C. 20530 JAN 17 2882
Honorable Michael Powell BT taanaeomen Cnamsoy
” “"i » R 7 R ey
Federal Communications Commission
445 12* Strest S.W.
Washington, D.C. 20554

Pear Attomey Genessl Asheroft and Chairman Powell:

As Members of Congress who represent rured 2roas, we are writing today regarding the impact of
the proposéd mesger of EchoStar (the DISH Network) and Hughes Electronics (DirecTV) on
rural consumers.

Currently, EchoStar and Hughes are the only two providers of Direct Broadcast Satellite services
(both video and high-speed Intemnet) in the U.S market. As you are well awars, many consumers
in rural America have no access to cable and rely on satellite television for their multi-channel
video programming. The rural consumers that presently have a choice between two fiercely
competitive satéllite providers will be subjected %@ an unchecked monopoly provider if the
merger is approved without appropriate consurner prolections.

Accordingly, we believe that strictly enforced consumer safegnands reganding paice, quality and
access 1o vital tpleccmmenication services mist bo past of any mesger appraval between
Echostar asd Hughes. Rural consumers have besn left behind in the wake of the
communistions revoiution with respeet o 2ccess and prizing of telecommunications sesvices for
too lowg. We urge the Brepsriment of Mestice and Federal Commymnications Commission to
rigoronsly scrutinize tis proposed merger to ensure that rural cansumess do not sudfer the
consequences of higher prices, fewer chokces and reduced services. Mesningful and enforceable
concessions, are needed, not empty pledges that provide no protection or vahse.

Thank you for your consideration of our visws.

Sincerely,
O ANN EMERSON EVA mmn 5
Member of Congress Member of Conyess
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1. Jo Ann Emerson (R-MO)
2. EvaClayton (D-NC) -
3. Ed Whitfield (R-KY)
4. Mike Mcintyre (D-NC)
5. Scott Melnnis (R-CO)
6. Brad Carson (D-OK)

7. Walter Jones (R-NC)

8. Karen Thurman (D-FL)
9. John Peterson (R-PA)

20. Harold Ford, Jr. (D-TN)
21. Ed Pastor (D-AZ)
22. Ron Lewis (R-KY)

27. Soony Callahan (R-AL)
28. Bod Cramer (D-AL)

29. hes Skelton (D-MO)

30. Jim Leach (R-1A)

31. Doug Bereuter fit-NE)

32. Collin Peterson (D-MN)
33. Peter DeFazio (D-OR)

34. Sherwood Boshlert (R-NY)
35. John McHugh (R-NY)

36. Jim Oberstar (D-MN)

37. Mark Kennedy (R-MN)
38. Tom Allen (D-ME)

39. Sam Graves (R-MO)

40. Marion Berry (D-AR)

41. Wes Watkins (R-OK)

42. Greg Ganske (R-1A)

43. Robert Aderhoit (R-AL)
44. Tammy Baldwin (D-WT)
45. Leonard Boswell (D-1A)



46. John Thune (R-SD)

47. Tom Osbome (R-NE)
48. Jim Matheson (D-UT)

49, Charlie swm;mm-m
50. Bill Jenkins (R-

51. Joha Baldacsi (D-ME)

Ir. (VA)

mwm
68. Jim Tumer
69. Betty McCollum (D-MN)
70. Bob Riley (R-AL)
71. Geroge Radanovich (R-CA)
72. David Phelps (D-IL) '
73. Bennie Thompson (D-MS)
74. Bob Schaffer (R-CO)

§7. Grag Waden (R-OR)
$8. Allen Boyd (D-FL)



CERTIFICATE OF SERVICE

L, Douglas A. Hosack, hereby certify that copies of the foregoing Comments of Digital
Broadband Agplications Corp. were served this 27" day of October, 2003 on the following
parties by sending them via first class mail of the United States Postal Service, postage prepaid,
to the following addresses:

Hon. Michael K. Powell, Chairman
Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Hon. Kathleen Q. Abernathy, Commissioner
Federal Commmumications Commission

445 12" Street, SW

Washington, DC 20554

Hon. Michael Copps, Commissioner
Federal Comamunications Commission
445 12" Stroet, SW

Washington, DC 20554

Hon. Jonathen Adelstein, Commmissioner
Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Hon. Kevin J. Martin, Commissioner
Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Donald Abelson, Chief

Intemnational Bureau

Federal Communications Commission
445 120 St., SW

Washington, D.C. 20554

Thomas Tycz, Chief — Satellite Division
International Bureau

Federal Communications Commission
445 12n St., SW

Washington, D.C. 20554



Kart Kensinger — Satellite Division

Associate Division Chief, International Bureau
Federal Communications Commission

445 12 St., SW

Washington, D.C. 20554

John Martin — Satellite Division
International Bureau

Federal Communications Commission
445 120 St., SW

Washington, D.C. 20554

Rockie Patterson — Satellite Division International Bureau
Federal Communications Commission
445 12w 8t., SW

Washington, D.C. 20554

Selina Khan — Satellite Division
International Burean

Federal Communications Commission
445 124 St., SW

Washington, D.C. 20554

Doug Webbink — Satellite Division
International Burean

Federal Communications Commission
445 12 St., SW

Washington, D.C. 20554

Jennifer Gilsenan — Satellite Division

Chief, Satellite Policy Branch, International Burean
Federal Communications Commission

445 12: St., SW

Washington, D.C. 20554

Fern Jarmulnek, Deputy Division Chief
Satellite Division, Intemational Bureau
Federal Communicetions Commission
445 124 St., SW

Washington, D.C. 20554

Cassandra Thomas, Deputy Division Chief
Satellite Division, International Bureau
Federal Communications Commission

445 12n St., SW

Washington, D.C. 20554
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Barbara Esbin, Associate Bureau Chief
Mass Media Bureau

Federal Communications Commussion
445 120 St., SW

Washington, D.C. 20554

James R. Butterworth
Senior Vice President
DirecTV, Inc.

2230 East fmperial Highway
El Segundo, CA 90245

Gary M. Epstein and James H. Barker
Latham & Waikins, LLP

555 11" Street, NW

Suite 1000

Washingion, D.C. 20004

Attorneys for DirecTV

Merrill Spiegel
DirecTV/Hughes
1530 Wilson Blvd.
Suite 1000
Arlington, VA 22209

Qualex International
Portals IE

Room CY-B402

445 12™ St., SW
Washington, D.C. 20554

Douglas A. Hosack



