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COMMENTS IN SUPPORT 

I lughcs Elcctronics Corporation (“Hughes”) and Hughes Network Systems, Inc 

(‘‘1 INS”) hereby tile these coi i imenls  i t1  support of the above-captioned petition for rulemaking 

tiled h! EchoSrar Satel l i te Corporalion (“1:choS~ar”) on August 27, 2003 

stippoi.t the initiation o r a  rtiIeiiiiAiii2 proceeding to explore the terms and conditions for co- 

priiiiary sliiiriiig of the 18 3-1 8 8 GHz aiid 28 6-29 1 GHz bands by geostationary orbit ( % S O ’ )  

and iioii-~e~)statiotiary orbit (“NGSO”) salellite systems in the fixed-satellite service (“FSS”). 

Hughes and HNS 

As  a general matter, establishing the terms and conditions on which NGSO FSS 

aiid <;SO FSS systeins could sharc I8 3-18 8 GHz and 28 6-29,] GHz on a co-prmiary basis 

proiiiiscs to iiicrcasc thc efficiency with which valuablc spectrum can be used and new and 

iiiiiovitti~e sittell i te services u n  be inlroduced, particularly those employing small, ubiquitous 

cnrth stations The Commissioii previously has authorized new NGSO FSS services in frequency 

baiids Iiistorically used exclusively by GSO FSS and direct broadcast service (“DBS”) operators. 

.Sw P 1 1 h l ~  hoilce. Report No 2628 (Sept 25, 2003). I C’ t-Y 



e i e n  i n  inslaiiccs where the bands iirc heavily LitIlimI by operatmg GSO systems By contrast, 

rhc C o i i i m i ~ ~ i o n ’ s  policy iii the other direction has bcen asymmetrical the Commission thus far 

has not permiltcd CSO systems 10 gain access to frequency bands exclusively allocated for 

NGSO scrvice use, even on a sccondary basis and even where the frequency bands are not 

u t i l i ~ e d  by m y  operating NCSO systems ’ 
Iiughes and HNS agrcc that the shared co-primary use o f the  28.6-29.1 GHz and 

IS 8- I O  3 GHz bands by CSO systems could yield important public interest benefits in terms of 

introducing additional and innovalivc satcllite services to consumers Furthermore, there is no 

p~ ic t i ca l  or policy reason that should cause the Commission to refrain from developing a record 

Scc ,lincviiliiicnt o/Pur/.c 2 uii i l  25 o/[he Comnus.Pion ‘.P Rules to Permil Operation of 
,YC;SO FSS $1’Jlenis Co-Frepenc,i with GSO rind Terreslrial Syslenis in /he Ku-Band 
Frqiiei7cy Roiige, Anien~lnient of [he Commis.sion ‘,s Rules to Authorize Subsidiary 
7kri esrriul Use of the I2  2-11 7 GHz Bund by Direcl Broadcust Srrrellile Licensees and 
7hcir ,4fliflres, und Applicutiorrs of Bi.otulwave USA, PDC Broadband Corporution. and 
Su/elliic, Receivers, Lid 10 Pruvitlc i i  Fi.retlService i n  [he 12 2-12 7 GHz Band, First 
Rcport and Order and Furthcr Noticc of Proposed Rulemaking, 16 FCC Rcd 4096 (2000) 

Sce, c> g , Kerlecigiioiioii ojlhe I7 7-19 7 GHi Frequency Bund, Blankel Licensing of 
Str~c l l i l e  Eai-~li Stations i n  the I7  7-20 2 Gljz uiid 27 5-30 0 GHz Frequency Bunds. and 
rhe /Illoculioii of A ~ I i h l i ~ ~ n d  Spectrum i n  the 17 3-1 7 8 GHz and 24.75-25 25 GHz 
Frcyiienc:y Btiinls/ut- Broucfc,ri~i Sukllite-Service Use. TB Docket No. 98- 172, First Order 
011 Reconsideration, FCC 01 -523 at 11 29 (re1 Nov 1 ,  2001) (reaffirming Commission’s 
dccision to climinate the doineslic allocation that would have allowed secondary GSO 
F-SS use of thc I8 8-19 .? CHz band and Commission’s designation o fNGSO FSS as the 
only perinitted satcllite scrvicc in that band) (“I8 GHz Order on Recoirsrtleralion”), see 
ulAo, ,4~it.o11it/i Intel-tiatioiiul 1M.C. Apphculioii/or Aulhorily 10 Conslruct. Launch. and 
Operiile i r  K(i-butiil Sulellire System in the Fixerl-Srrtellile Service, Order and 
.A~ithorization, 16 FCC Rcd 20124 a(  7 13 (2001) (declining to license Astrolink to 
operate CSO FSS systems on a secondary basis in the 18.8-19.3 GHz downlink band and 
the conipaiiion 28 6 - 2 9  I GHz uplink band); GE Ainerican Communicuiions, Inc ,  
.ill?pliciilionfoi- Modificuiion of Aulhorizalion lo Conslruct, Launch and Operate a Ka- 
huurl 4Solel/i[e Service in the Fixed Siirellrte Service, Memorandum Opinion and Order, 16 
FC‘ Rcd 14306 a t  77 6-7 (2001) (declining to license GE Americom to operate GSO FSS 
systrnls on a sccondary basis in the 18 8-19 3 GHz downlink band and the companion 
28 6-29 I GI 17 uplink band) 



on the liasibility of NCSO FSS and GSO FSS shanng of these frequency bands. Indeed, the 

Csininissioii has cffcctively invited this type of rulemaking proposal for the Ka band.4 

'Thus, the Coinmission should initiate a proceeding to explore in detail the issues 

r a i 4  by tcI ioStar 'b pctitioii ' 

Respectfully submitted, 

HUGHES ELECTRONICS CORPORATION 
HUGHES NETWORK 

555 Eleventh Street 
Suite 1000 
Washington, DC 20004 
(202) 637-2200 

Ocrohcr 27, 2003 

Sce 18 GlIz 0,-der oi! Rccoiisrtlerirtion at  7 29 

Of course, until the Commission resolvcs the terms and conditions for sharing in such a 
rulemaking proceeding, and removes the existing prohibition of GSO use of the 28.6-29. I 
G H Y  and 18 8- 19.3 GHz hands, applications for shared GSO use of these bands are 
piemature See Petition Io Deny or Dismiss of Hughes and HNS, IBFS File Nos. SAT- 

20030827-001 85 (S2498), SAT-LOA-20030827-00187 (S2500) (filed Oct. 24. 2003). 

1 

LOA-20030827-001 80 (S2493), SAT-LOA-20030827-001 82 (S2495); SAT-LOA- 

3 



CERTIFICATE OF SERVICE 

I 1hci.eby certii‘y that on this 27th day of October, 2003, the foregoing “Petition to 

I)cii> LN Dismiss ot’ Hughes Electioiiics Corporation and Hughes Network Systems, Inc.” was 

semed by U S mail on the following persons. 

David K Moskowitz 
Senior Vice President and Gencral Counsel 
EchoStar Satellite Corporation 
5701 South Santa Fe 
Lltlleton. co 80120 

David R. Goodfriend 
Director, Lcgal and  Business Affairs 
EclioStar Satellite Corporation 
1233 20”’ Street, N W ,  Suite 701 
Washington, D C 20036 

Pantclis Michalopotilos 
Stcptoc &Jolinson L L P  
I330 Connecticut Avenuc, N W. 
Washington, D.C 20036 

Co7r~%\eljb’ EclioSmr Satellite Corporalion 

Cheryl T. f$hshington L/ 
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