Texas RSA 15B2 Limited Partnership
d/b/a Five Star Wireless
955 Water Street
P.O. Box 291158
Kerrville, Texas 78029-1158

VIA ECFS ELECTRONIC FILING
Marlene H. Dortch, Secretary

Federal Communications Commission
445 — 12" Street, SW.

Washington, D.C. 20554

Re: CC Docket No. 94-102,
Cellular Radiotelephone Service Station KNKN691,
CMA Market No. 666(B2), Texas 15(B2) — Concho RSA,
E-911 Order to Stay (CC Docket No. 94-102), FCC 03-241,
released October 10, 2003.

SUPPLEMENT TO AMENDED REQUEST FOR TEMPORARY STAY
Dear Ms. Dortch:

By Order to Stay (CC Docket No. 94-102), FCC 03-241, released October 10,
2003 (“Order”), the Commission granted E-911 Phase II temporary relief to named Tier
III Commercial Mobile Radio Service (“CMRS”) carriers, including Texas RSA 15B2
Limited Partnership d/b/a Five Star Wireless (“Five Star”).

Five Star requested relief identical to that granted to certain other Tier IIl CMRS
carriers in the Non-Nationwide Carriers Order, 17 FCC Rcd. 14841 (2002); and,
accordingly, should have been listed on Appendix A1l of the Order. However, due to an
apparent error, Five Star was listed on Appendix A2 of the Order, thus incorrectly
suggesting that it had requested more extensive relief. A copy of the relevant document,
the “Amended Request for Temporary Stay,” filed September 4, 2002, is appended hereto
at Attachment A.

By e-mail dated October 23, 2003 (See Attachment B hereto), Five Star’s counsel
advised the Commission’s staff of the error, and requested that Five Star be listed under
Schedule Al in the errata being prepared to the Order.



SENT BY: KERRVILLE TELEPHONE COMPANY; SRy AR NOV-5-03 11:00; PAGE 2/2
11/84/2863 16:46 20828285568 BLOOSTON ET AL PAGE ©4/16

Thus, a¢ can be plainly scur there is no requirement that Five Star supplement its
“Amended Request for Temporary Siay,” filed September 4, 2002,

Very truly yours,

Texas RSA 15B2 Limited
Partmership d/b/a Five Star
Wireless

‘Dated; //~5-03 By: }*’ﬂ%

Témés A. l?ﬂér Executive Vice
President & General Manager,
Kerrville Wireless Holdings, L P.

In Accardance With Section 1.17 % The Rules, Please Refer Al Inquiries And
Correspondence To:

Robert M. Jackson

Blooston, Mordkofsky, Dickens, £3:fty & Prendergast
2120 L Street, NW.

Suite 300

Washington, D.C. 20037

Tel.: 202-828-5515%

FAX: 202-828-5568

E-mail: rmj@bloostonlaw.com
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The FCC Acknowledges Receipt of Comments From ...
Texas RSA 15B2 Limited Partnership d/b/a Five Star Wireless

...and Thank You for Your Comments

RECEIPT
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
Revision of the Commission's Rules ) CC Docket No. 94-102
To Ensure Compatibility With )
Enhanced 911 Emergency Calling )
Systems )

To: Chief, Wireless Telecommunications Bureau
AMENDED REQUEST FOR TEMPORARY STAY

Texas RSA 15B2 Limited Partnership d/b/a Five Star Wireless
("Five Star") hereby amends its "Request for Temporary Stay"
("Request"), filed August 15, 2002, at Paragraph No. 2. The
Request was filed pursuant to Section 1.3 of the Rules and the
Commission's recent Qrder to Stay, FCC 02-210, released July 26,
2002 ("Stay Order"), and requests a temporary stay, up to and
including September 1, 2003 or the date occurring six months
following receipt of a valid Public Safety Answering Point ("PSAP")
request for Phase II E-911 Automatic Location Identification
("ALI") information (whichever is 1later), of the Rule 20.18(f)
requirement that Five Star provide Phase II E-911 service to at
least 50% of the its coverage area or population by the date
specified in that regulation. Under the definitions set forth in
the Stay Orderx, Five Star is a Tier III carrier providing non-
nationwide Commercial Mobile Radio Service ("CMRS"). Five Star
intends to implement a network-based Phase II E-911 ALI solution.
In support hereof, the following is shown:

I) Background
1. Five Star is the licensee of Cellular Radiotelephone
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Service Station KNKN691, the Frequency Block B cellular system
serving the B2 Segment of the Texas 15 - Concho Rural Service Area.
Five Star is a small, rural cellular carrier operating a stand-
alone system serving Kerr, Kimble, Gillespie and Kendall Counties
in Southwest Central Texas.

2. In its E-911 implementation report filed with the
Commission on November 9, 2000, Five Star stated its intent to
deploy a network-based Phase II E-911 ALI solution; that it would
probably employ both Time Difference of Arrival ("TDOA") and Angle
of Arrival ("AOA") technologies throughout its service area; and
that it had begun preliminary discussions with several prospective
equipment manufacturers, but that no firm decisions had been made
concerning the selection of a vendor. Because of Five Star's
desire to obtain the best available Phase II ALI solution under the
most favorable terms, final vendor selection will not be made until
a comparatively large number of vendors are in a position to submit
firm proposals for evaluation. Consistent with Commission policy,
Five Star reserves the right to change or amend its chosen Phase
II E-911 ALI solution as conditions warrant following full
consideration of all available ALI solutions and other applicable
factors in existence once it receives a valid PSAP request for
Phase II E-911 service. These factors include (but are not
necessarily limited to) cost, reliability, compatibility with the
state's E-911 system architecture, compatibility with Cingular's
Phase II E-911 ALI solution, the availability of vendor supplied

turn-key installation services, the strength of ongoing performance
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warranties, and the availability of appropriate contractual
assurances (such as indemnification and hold harmless provisions
for third party claims). Five Star will notify the Commission
through the filing of a revised report in the event it modifies its
Phase II implementation plan. Five Star's system uses switching
and base station equipment manufactured by Lucent Technologies.

3. Five Star provides E-911 Phase I service in Gillespie and
Kendall Counties; and is in the proceSs of deploying Phase T
service in Kimble County. With respect to Kimble County, Five
Star's network facilities are configured to comply with Phase I
service requirements; but, to date, Five Star has been unable to
make the service operational due to difficulties encountered with
Verizon, the wireline local exchange carrier in the San Angelo,
Texas MSA, which is the location of the 911 routing tandem. Once
the problem with Verizon is resolved, Phase I service to Kimble
County can be inaugurated quickly. To date, Five Star has received
no request for Phase I service from Kerr County.

4. Also to date, Five Star has not received a PSAP request
for Phase II E-911 service. The instant request for temporary stay
of Section 20.18(f) of the Rules is being filed out of an abundance
of caution because, in view of the lack of availability of Phase
II E-911 ALI equipment to Tier III carriers such as Five Star, Five
Star will be unable to comply with any future PSAP Phase II request
prior to September 1, 2003, at the earliest.

II) Commitment to Achieving Compliance
5. Since the filing of its E-911 deployment report in

November of 2000, Five Star has been diligent in pursuing
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deployment of E-911 Phase II technology in a timely manner.
Indeed, Five Star has deployed Phase I E-911 service in Gillespie
and Kendall Counties; and is in the process of deploying it in
Kimble County. However, as noted by the Commission in the Stay
Qrder with respect to Phase II deployment, non-nationwide wireless
carriers (such as Five Star) "have much 1less ability than
nationwide CMRS carriers to obtain the specific vendor commitments

nl and that "handset vendors

necessary to deploy E911 immediately;
and network-based location technology vendors give priority to the
larger, nationwide carriers."? Therefore, despite its best efforts
and due to circumstances beyond its ability to control, Five Star
recognizes generally that it will not be able to meet the Phase II
deployment schedule for network-based ALI technology established
in the Commission's Fourth Memorandum Opinion and Order, 15 FCC
Rcd. 17442 (2000) and embodied in Section 20.18(f) of the Rules;
and further recognizes specifically that it will be unable to
provide Phase II E-911 service to any requesting PSAP prior to

September 1, 2003, at the earliest.

III) Temporary Stay Request
6. Accordingly, Five Star requests a temporary stay of

Section 20.18(f) of the Rules to allow it to delay the provision
of Phase II E-911 enhanced service, until such time as the
necessary E-911 Phase II ALI equipment is available and can be

installed. Specifically, consistent with the revised schedule for

! stay Order, Para. 10.

Stay Order, Para. 11.

2
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Tier III carriers set forth in the Stay Order, Five Star requests
a temporary stay until September 1, 2003 or the date occurring six-
months following receipt of a valid PSAP request, whichever is

later.
IV) Waiver Standards
7. In its Fourth Memorandum Opinion and Order, 15 FCC Rcd.

17442 (2000), the Commission indicated that the Phase II rules are
intended to be applied in a manner that takes into account the

practical and technical realities.3

Recognizing that practical and
technical realities might delay Phase II implementation, the
Commission established a general approach to dealing with possible
requests for waiver of the Phase II requirements.‘ Thus, the
Commission provided that its rules may be waived for good cause

5

shown, consistent with Section 1.3 of the Rules. It recognized,

in the case of E-911, that there could be instances where
technology-related issues or exceptional circumstances may mean
that deployment of Phase II may not be possible by the deadlines
established in Sections 20.18(f) and (g) of the Rules.® The
Commission cautioned that waiver requests should be specific,
focused and limited in scope, with a clear path to full compliance

In the Stay
Order, the Commission temporarily stayed Sections 20.18(f) and (g)

and should document the efforts aimed at compliance.7

3 15 FCC Red. 17442 at Para. 22.
Id. at Paras. 42-45.

5 l_d-

6 14.

7 14,
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of the Rules in lieu of granting waivers, although the showings of
the various petitioners were made under the waiver standard.

V) Five Star Has Met The Waiver Standards
8. As shown above, Five Star has met the Commission's

standards for obtaining the requested temporary stay of Section
20.18(f) of the Commission's Rules. While Section 20.18 of the
Rules imposes E-911 Phase II obligations only on Commission
licensees (by reason of limitations on the Commission's statutory
authority), the Commission has repeatedly acknowledged the obvious,
i.e., that achieving full compliance requires the cooperative
efforts of carriers, equipment manufacturers and suppliers, and
government officials responsible for public safety activities. As
a service provider only, Five Star will be unable to achieve
compliance with the Commission's Phase II E-911 requirements
without the availability of necessary equipment; and, as a small,
Tier III CMRS carrier operating a single, stand-alone cellular
system serving a rural area, Five Star clearly lacks the economic
leverage to influence the decisions of equipment manufacturers, a
fact generally acknowledged by the Commission in the Stay Orxder as
applicable to all Tier II and Tier III non-nationwide CMRS
carriers. The simple truth is that there is no technology
currently available commercially to small, non-nationwide CMRS
carriers (such as Five Star) that will satisfy the Commission's
Phase II requirements within the deadlines specified in Section
20.18(f) of the Rules. It is only recently that ALI technology has

advanced to the point where Phase II compliance can become a

reality. However, once compliant equipment is available in the
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marketplace to nom-nationwide CMRS carriers, it will undoubtedly
be saeveral more months before PFive Star will be able to obtain
delivery of this equipment.
9. Grant of the request for a cemporary stay contalned haerein
is in the public interest. Five Star has been diligent in pursuing
implementation of Phase II but is unable to do §0 entirely because
of maccers that are beyond its ability to control. The inatanc
request for a temporary stay is specific and focused. It notes the
unavoidable delays that Five Star has encountered (and will
continue to sncounter) through no fault of its own. It sets out
a clear path to compliance once the necessary equipmant baecomesg
available.
WHEREFPORE, good cause shown, Five Star requests that the
requested temporary stay be granted.
Regpactfully submitted,
Taxas RSA 15B2 Limited
Partnexrship d/b/a Five
Star Wirelesse

955 Water Streat

P.0. Box 291158
Kerrville, Texas 78029-11S8

Tel.: 830-896-1200
Dated:_/ £-30 0 By:/(’-w‘——
0 C.R. Weinheimer
C/‘ . Officar, General Partner

Please Direct All Inquiries To:

Robert M. Jackson

Blooston, Mordkofsky, Dickens, Duffy & Prendergast
2120 L Street, N.W., Suite 300

Washington, D.C. 20037

Tel.: (202)828-5515

PAX: (202)928-5568

E-Mail: rmj@bloastonlaw.com



Ca:x Mitchell

From: Cary Mitcheill

Sent: Wednesday, September 04, 2002 4:44 PM

To: ‘pforster@fcc.gov'

Cc: Bob Jackson

Subject: Amended Request for Temporary Stay - Texas RSA 15B2 Limited Partnership
importance: High

Patrick -

On behalf of Texas RSA 15B2 Limited Partnership d/b/a Five Star Wireless ("Five Star") and in response to the
Commission's recent Order to Stay the E911 Phase || compliance deadlines for non-nationwide CMRS cariers, we
hereby provide you with a receipt copy of Five Star's Amended Request for Temporary Stay that was filed today in CC

Docket No. 94-102.

We are serving you with a copy of Five Star's amended request pursuant to instructions set forth in the Commission's
Public Notice DA 01-2459 "Wireless Telecommunications Bureau Provides Guidance on Filings by Small and Mid-Sized
Carriers Seeking Relief from Wireless E911 Phase || Automatic Location |dentification Rules, (dated October 19, 2001).
Should you have any questions regarding, please contact Robert M. Jackson or Cary Mitchell at 202-659-0830.

Robert M. Jackson
D. Cary Mitchell

Counsel to Five Star Wireless

3 r;‘A&
ks

Five Swr
Amnensd Sy Req.pdf

D. Cary Mitchell

Blooston, Mordkofsky, Dickens,
Ouffy & P

2120 L Street, NW Suite 300

Washington, DC 20037

(202) 828-5538 direct line

(202) 828-5568 fax

cary@bloostonlaw.com

http://www.bloostonlaw.com

This message and any attached documents contain information
which may be confidential, subject to priviege or exempt from
disclosure under applicable law. These materials are intended
only for the use of the intended recipient. If you are not the
intended recipient of this transrmission, you are hereby notifed
that any distribution, disclosure, printing, copying, storage,
modification or the taking of any action in relsnce upon this
transmission is strictly prohibiked. Delvery of this message

to any person other than the intended recipient shall not
compromise or waive such confidentaily, privilege or
exemption from disciosure as to this communication.

If you have received this communication in error, please
immediately nobfy the sender and delete the message

from your system.
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Robert M. Jackson

From: Robert M. Jackson

Sent: Thursday, October 23, 2003 2:51 PM

To: 'Eugenie.Barton@fcc.gov'

Cc: 'Andra.Cunningham@fcc.gov'; jimmiller@valortelecom.com’

Subject: E-911 Order to Stay (CC Docket No. 94-102), FCC 03-241, reieased October 10, 2003

Ms. Eugenie Barton

Office of the General Counsel

Federal Communications Commission
445 - 12th Street, S.W.

Washington, D.C. 20554

Re: Texas RSA 15B2 Limited Partnership d/b/a Five Star Wireless,
Order to Stay (CC Docket No. 94-102), FCC 03-241, released October 10, 2003.

Dear Ms. Barton,

On behalf of Texas RSA 15B2 Limited Partnership d/b/a Five Star Wireless ("Five Star")and as a follow-up to our
recent telephone conversation, we hereby request that Five Star be listed under Schedule A1 in the errata being
prepared to the Commission's Order to Stay (CC Docket No. 94-102), FCC 03-241, released October 10, 2003 ("Order")
addressing Phase |l E-911 relief for certain Tier 11l Commercial Mobile Radio Service ("CMRS") carriers.

In support of this request, Five Star requested relief identical to that granted to certain other Tier il CMRS
carriers in the Non-Nationwide Carriers Order, 17 FCC Rcd. 14841 (2002); and, accordingly, should have been listed on
Appendix A1 of the Order. However, due to an apparent error, Five Star was listed on Appendix A2 of the Order, thus
incorrectly suggesting that it had requested more extensive relief.

A copy of the relevant document, the "Amended Request for Temporary Stay," filed September 4, 2002, is
attached hereto for ease of reference.

On behalf of Five Star, | would like to thank you in advance for you kind consideration in this matter; and if you
have any questions or would like any additional information, please do not hesitate to call.

Sincerely yours,
Robert M. Jackson
Attorney for Texas RSA 15B2 Limited Partnership d/b/a Five Star Wireless

Blooston, Mordkofsky, Dickens, Duffy & Prendergast
2120 L Street, N.W.

Suite 300

Washington, D.C. 20037

Tel: 202-828-8815

FAX: 202-828-5568

E-mail: rmj@bloostonlaw.com

cc: Andra Cunningham
James A. Miller




