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I. INTRODUCTION

1 We grant, subject 10 cerntam conditions, the Applications of Global Crossing Lid. (Debtor-in-
Possession) (“Global Crossing™) and GC Acquisition Limited (“New GX” and, with Global Crossing, the
“Applicants™) to transfer control, fiom Glebal Crossing to New GX, of authorizations and licenses held
by subsidianies of Global Crossing (collectively, the “FCC-Licensed Subsidianes™).! As discussed
below, we conclude, pursuant to our review under sections 214(a) and 310(d) of the Communications Act
of 1934, as amended (the “Communications Act” or *Act™), and under section 2 of the Cable Landing
License Act, that approval of the Applicanions will serve the public interest, convenience, and necessity.?
In addition. subject to the imitanons specified herein, we grant the Apphicants’ petition for a declaratory
ruling that the public interest would not be served by prohibiting the proposed indirect foreign ownership
of Global Cressing’s common carmer wireless licensees 1 excess of the 25 percent benchmark set by

: See Apphcanon for Consent to Transfer Conwrol and Peution for Declaratory Ruling, File No.
ISP-PDR-20020822-00029 ("Peution for Declarztory Ruling”) (filed Aug. 22, 2002); Apphcanon to Transfer
Connol of Intemational and Domesnuce Section 214 Subsidianes, File Nos 1TC-T/C-20020822-00406 et al
(“Section 214 Apphicanon™) (filed Aug 22. 2002), Apphcaton 1o Transfer Control of Submarine Cable Landing
Licensees. File Nos SCL-T/C-20020822-00068 et al (“Submarine Cable Apphcaunon™} (filed Aug. 22, 2002);
Appheation for Transfer of Control ULS File No 0001001014 (“Radio License Apphcation™) (filed Aug. 22,
2002), Amendment 1o Apphcanon for Consent to Tiansfer Contro] and Petion for Declaratory Ruling (filed Feb.
13, 2003) (“Frst Amendment”™). Third Amendment 1o Application for Consent to Transfer Control and Petition for
Declaratory Ruhing (filed May 13, 2003) (“Third Amendment™), and Fourth Amendment 1o Apphcation for
Consent 1o Transfer Conmrol and Pettion for Declaratory Rulimg, ULS File No. 0001366194 {filed June 30, 2003)
(“Fourth Amendment” and, together wath Third Amendment, First Amendment, Radio License Applicanon,
Submarme Cable Apphcauon, Section 214 Apphcatton. and Pennion for Declaratory Ruling, the “Apphcations™).
Appendix B 10 this Order and Authonization provides a detaled hist of the heenses and authonzatons held by the
FCC-Licensed Subsidianies. whereas Appendix C to this Order and Authorization provides the post-closing

ownership structure

? See 47U S C §§ 214(a) and 210(d) of the Communications Act of 1934, 47 US.C. §§ 151 er al
The Telecommumcattons Act of 1996 zmended the Commurucations Act of 1934. See Pub. Law No 104-104, §
202, 110 Swat 36 (1996) See also An Act Relanng to the Landing and Operation of Submanne Cables i the
United States, 47 U S C §§ 34-39 (“Cable Landing License Act”}, at § 35 Heremnafier, all citations 10 the
Cummumicauons Act. as amended. and the Cable Landing License Act will be 1o the relevant sechon of the United

States Code unless otherwise noted
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section 310(b)(4) of the Act.’
1I. BACKGROUND

A. Transferor

2 Global Crossing 15 a telecommunications company organized under the laws of Bermuda,
with 1ts principal offices in Madison, New Jersey.* Through its subsidiaries, including the FCC-Licensed
Subsidianes, Global Crossimg owns and operates a global fiber optic network that reaches five
continents. 27 countres, and more than 200 major cities.” Global Crossing’s operating subsidianies use
this network 1o provide integrated telecommunications services, mcluding a full range of managed data,
voice, and Internet services, to Jarge corporations, government agencies, and telecommunications
cammers © Global Crossing’s U S subsidharies, including the FCC-Licensed Subsidianes, own and
operate the U S portion of the global network ” On January 28, 2002, Global Crossing and certain of 1ts
subsidianes, mcludimg most of the FCC-Licensed Subsidianes, filed voluntary petitions under Chapter 11
of the U S Bankruptcy Code.® According 10 the Applicants, Global Crossing and the FCC-Licensed
Subsidiaries retam possession of their property and business and intend to continue their operations

throughout the bankrupicy process ’

: 47U S C §310(b}4)

N See Petunon for Declaratory Ruling, supra note 1, at 3
: See 1d

¢ See 1d at 3-4.

i Seeid at4 The FCC-Licensed Subsidianies hold mternational section 214 authorizations,
blanket domesuc section 214 authonty. common carrier wireless licenses, a non-common carner wireless license,
and inlerests 1 submarnine cable licenses In addinon, according to the Applicants, public utihty comnussions tn all
fifry states and the Distmct of Columbia have authorized five of the FCC-Licensed Subsidianies 10 provide

iclec umrmumnications services  See id |, sec also note 148, infra

¢ See In re Global Crossing Ltd , et al, Chap. 11 Case Nos 02-40187 — 02-40241 (REG) (Bankr

SDNY Jan 28 2002) The same day, Global Crossing and certain of 11s Bermuda-ncorporated subsidianes
filed peuitsons for the appeintment of Jomt Provisional Liquidators in the Supreme Court of Bermuda. See Petttion
for Declaratory Ruling, supra note 1.atrdn7 On December 26. 2002, the U S Bankruptey Court for the Southem
Dicmict of New York approved Global Crossing’s plan of reorganization  See /n re Global Crossing Lid., er al,
Order Puisuant 1o Secrion 1129¢a) of 1the Bankrupicy Code and Rule 3020 of the Federal Rules of Bankrupicy
Procedure Confirming Debtors' Jomnt Plan of Reorgamizanon, Chap 11 Case No 02-40188 (REG) (Bankr
SDNY , Dec 26,2002) (“Confirmanon Order”) PC Landing Corp. (Debtor-n-Possession) ("PC Landing™), a
submarine cable hcensee in which Global Crossing holds an indwrect controlling merest, subsequently filed

separately for bankrupicy. See mfra 15

i See Pention for Declaratory Rulimg. supra note 1, at 4-5. Following the Chapter 11 filings, the
affecied FCC-Licensed Subsidianes assigned thewr respecuve licenses and authonzations on a pro forma basis 10
themselves as debrors-in-possession  See Global Crossing Ltd er al.. Apphcanon for Authonty for a Pro Forma
Assgnment of Cable Landing Licenses, File Nos SCL-ASG-20020214-00005 through SCL-ASG-20020214-
00011 (filed Feb 14 2002. granted June 6, 2002). Lener from Jean L Kiddoo, Helen E Disenhaus and Paul O.
Gagmer Special Counsel for Global Crossing Ltd {Debtor-1n-Possession). to Acting Secretary, Federal
Communications Comnussion re Notice of Pro Forma Assignments Involving Cenain Subsidianes of Global

(connnued )

3
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B. Transferee

3 According to the Apphcants. New GX 1s a company formed under the laws of Bermuda for
purposes of carrying out the reorgamzation of Global Crossing under Chapter 11 of the U S. Bankruptey
Code and Bermuda msolvency law '° Applicants state that Global Crossing will be the sole shareholder

of New GX until consummation of the proposed transaction.'”
C. The Proposed Transaction

1. Terms of the Transaction

4 The proposed transaction. as amended, contemplates that: (1)} Global Crossing will transfer
substantially all of 1ts assets and operations. including 11s ownership interests in the FCC-Licensed
Subsidianies. to New GX: (2) Smgapore Technologies Telemedia Pte Ltd. (“ST Telemedia”) will invest
$250 pullion m New GX 1n exchange for which Global Crossing will relinquish all of 1ts equity and
voung mierest m New GX and ST Telemedia will obtain common and preferred stock equal toa -
controlling mterest of 61.5 percent of New GX’s equity and voting mnterests; and (3) certain creditors of
Global Crossing (“Creditor Shareholders™) will receive New GX commmon slock in an aggregate amount
of 38 5 percent of New GX''s equity and voting interests, as well as $200 milhion in semor secured notes
of New GX and $300 million 1n cash * The proposed wansaction also contemplates the 1ssuance of stock
opuons 1o the future management of New GX i an appregate amount of eight percent of New GX’s fully
diluted equity. with the holdings of Singapore Telemedia and the Creditor Shareholders diluted upon the
exercise of the 1ssued management options ©° These arrangements are set out m an amended Purchase

{Conunued from previous page)
Crossing Lid (filed Feb 14, 2002), Apphcation of Global Crossing North American Networks. Inc for Pro Forma

Assignment of Authonization. ULS Tile No 0000788919 (filed Feb 27, 2002, granted July 2, 2002), PC Landing
Corp Apphcation for Authonty for a Pro Forma Assignment of a Cable Landing License. File No SCL-ASG-

200209132-00076 (filed Sept 13, 2002, gramed Oct 22, 2002)

10 See Pention for Declatatory Ruling. supra note 1, at S, see also Lener from Andrew D. Lipman,
Jean L Kiddoo, and Paul O Gagmer. Counsel for Apphcants, 1o Secretary, Federal Communicanons Comnussion
(filed Dec 18.2002) ("December 18 Letter™). at4 New GX will hold s mnterests in the FCC-Licensed
Subsidsaies through a newly formed Bermuda sub<idiary, GC Holdmgs Limited (*GC Holdmngs™) GC Holdings
15 a holding company that 1s not expected 10 engage 1n commercial operations  Followwng consummation of the
proposed transaction, GC Holdings will be an indirect. iermediaie parent company of the FCC-Licensed
Subsidizries  See Lener from Jean L Kiddoo and Paul O Gagmer, Counsel for Apphcants, 1o Secretary, Federal
Commumcanons Commssion (filed Sept 18, 2003) (“September 18 Letter™), at 1

! See Petinon for Declaratory Ruling, supra note 1, at 5

12 Seed at 2 & 6 see alse Tlurd Amendment, supra note 1, at 4 Six percent of the common stock
will 1ssue to bank creditors and 32 5% will 1ssue 1o other creditors  See Peution for Declaratory Ruling, supra note
1.at& This amended ransacuon reflects the withdrawal of Hutchison Telecommurications Lid as an investor, as

described infra at note 14

" See Peution for Declaratory Ruling. supra note 1. at 5-7, Thard Amendment, supra note 1, at 4.
The pioposed capializanon of New GX would 1esuit in the creanon of 25,478,261 common shares and 18 mullion
preferred shares and the following share awnership by the vanous investment holders (1) ST Telemedia would
hold 6 6 nulhon comimon shares and 18 myllron convertible preferred shares, representing 61.5% of share capital at
ciosing before giving effect to options 1ssued to management, 58 42% of share capital after giving effect 10 options
1ssued to management, or 56 58% of share capital after giving cffect 10 eaercise of all eptions 1ssuable to
management. (2} the Creditor Shareholders would hoid 15 4 muthon common shares, representing 38.5% of share

{(conunued )
4
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Agreement that reflects the withdrawal of Hutchison Telecommunications Ltd as an investor.'*

5 The Applicants siate that the Purchase Agreement. as amended, sets out the proposed"
corporate povernance of New GX * The Purchase Agreement provides that the board of directors of
New GX (“Board™) will be comprised of ten directors and that ST Telemedia will nominate eight
directors '® The Official Commuttee of Unsecured Creditors of the Global Crossing Debtors will
nonunate the remaimng two directors cach of whom must satisfy the independent director requirements
of the New York Stock Exchange ' The Board will make decisions by simple majornity vote.”® ST
Telemedia will vote the new preferred stock of New GX on an as-converted basis with New GX’'s

{Continued from previous page)
capital as of closing before giving effect 10 opuions 1ssued 10 management, 36.58% of share caputa] afier giving

effect 10 options 1ssued 1o management or 35 42% of share capital afier piving effect 10 exercise of all options
1ssuable 1o management, and (3) management would hold no shares as of closing before piving effect to options
issued to management, but would hold 2,478,261 common shares representing 5% of share capnal as of closing
afier piving effect 10 opuions 1ssued te management. or 8% of share capital after giving effect 10 exercise of all
options 1ssuable to management  See Petinon for Declaratory Ruling, supra note 1. at 7, Third Amendment, supra
note 1, at Anachment F (confimung that ST Telemedia wall double 1ts investment mierests over those stated m the
Petimon for Declatatory Ruling)  Share ownership 1s calculated on a fully-diluted and as-converted basis,
assurrung (1) full conversion of all preferred stock of New GX mio commen stock. and (2) exercise of all options
1ssued 10 New GX's manapement  See Peuition for Declaratory Ruling, supra note 1, at 7, Thitd Amendment,

supra note 1, at Attachment F

" ST Telemedia and Huichison Telecommumications Lid onipinally contemplated a joint purchase
of the 61 5% nterests  See Purchase Agreement Dated As of August 9. 2002 Among Global Crossimg Lid and
Global Crossing Holdings Lid , Debtors and Debrors in Possession. Joint Provisional Liguidators of Global
Crossing Ltd and Global Crossing Holdings Ltd , Singapore Technologies Telemedia PTE Lid , and Huichison
Telecenmumeations Limuted (“Furchase Agreement™), at Extubit B Global Crossing, New GX, Huichison
Telecosmmumeanions Lid and ST Telemedsa subsequently entered :mmto an amendment that made a number of
techumical modifications 10 the Purchase Agreement See Lener from Jean L Kiddoo and Paul O Gagmier, Counsel
for Applicants, 10 Secretary, Federal Communicanions Comnussion (filed Jan 16. 2003) a1 2 On Apnl 20, 2003,
Hutchison Telecommunications Lid withdrew from the Purchase Agreement and ST Telemedia agreed to assume
the nghts and obhizatons of Huichison Telecommumications Ltd undes the Purchase Agreement See Letier from
Jean L Kiddoo and Paul O Gagnier, Counsel for Apphcants, to Secretary. federal Communications Commussion
{filed Apr 30, 2003). at 1-2, see also Thurd Amendment. supra note 1. at 3-4  On July 1, 2003, the bankruptey
coun approved a second amendment 1o the Purchase Agreement reflecting the withdrawal of Huichison
Telecommumicanons Lid  See Reply Comments of Global Crossing Lid and GC Acquisiion Limnied, 1B Docket
No 02-286 (filed July 3, 2003) (~"Global Crossing Reply to XO Comuments™)  As a result of Huichison
Telecommumications Lid 's withdrawal, a prior amendment to the Apphications (the “Second Amendment™) filed
on April 7, 2003 became moot  See Third Amendment, supra note 1, at 3 1 5

I See Peunon for Declaratory Ruling. supra note 1, at 7-8, Thud Amendment, supra note 1, at 4-5
I'he chareholder agreement between ST Telemedia and Hutcmison Telecommumications Ltd , ongmally filed with
the Petinon for Declaratory Ruling, has been termunated  See Third Amendment. supra note I, a1 5n &

e See Pention for Declaratory Ruling. supza note 1, ai 8, Third Amendment, supra note 1, at 4.
. See 1d
# See Pention for Declaratory Ruling. supra note 1, at 8 Neither the chayrman of the Board nor

the chairman of any commuttee of the Board has a “‘casting vote’ or ather special voung nghts in the event of a
deadlock See 1d
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common <tock on ali matters subject 10 2 vote of the sharcholders.'”

6 The Apphicanis state that. through the proposed transaction, New GX will acquire the
knowledge and expertise of Global Crossing’s management and personnel 1n constructing and operating
teJecommunications networks and providing telecommunications services, as well as the benefit of ST
Telemedia’s telecommunications and management experience.’’ The Apphicants assert that the proposed
transaction will enhance competition by strengthening the financial and competitive position of the FCC-
Licensed Subsidiaries *' The Apphcants state that the FCC-Licensed Subsidiaries are important
competitors in the U S internanonal and domestic telecommunications market, as well as major
providers of telecornmumcations facihines and services 1o other telecommunications carmers and service
providers **  They contend. therefore. that Comrmssion approval of the proposed transaction will serve
the public 1nterest by ensuring the continued viabihity of the Global Crossing network, including the
operations of the FCC-Licensed Subsidiaries.” The Applicants further contend that the continued
viability of the FCC-Licensed Subsidianies will benefit consumers, businesses and carriers by ensuring
reasonable market prices and will benefit competition by ensuring that the FCC-Licensed Subsidianies
contimue 1o provide carmer services.” They state that, should the proposed transaction not be
consummated. Global Crossing might be forced 1o reduce operations, discontinue services and terminate
additional employees ° Finally, they allege that the proposed transaction will not cause anti-competitive

¥ See Peniion for Declatatory Ruling, supra note 1, at §; Third Amendment. supra note 1, at 4-5.
20 See Petunon for Declaratory Ruling, supra note 1, at 14, Third Amendment, supra note 1, at 6
2 See Petition for Declaratory Ruling, supra note 1, at 14-15, Thard Amendment, supra note 1, at

6-7 The FCC-licensed Subsidianes are (1) Budget Call Long Distance, Inc (Debtor-in-Possession) (“Budget
Call”), (2} Equal Access Nerworks. 11.C (Debtor-in-Possession) (“EAN™), (3) Global Crossing Bandwidth, Inc
{Debror-in-Possession) {“GC Bandwidth™). (4) Global Crossing Government Markets USA, Inc (Debtor-n-
Poscession) (“Global Crossing Govemment Markets™), (5) Global Crossing Holdmgs USA, Inc (Debtor-in-
Pos<e«xian) ('Global Crossing Holdings USA™), (6) Global Crossimg Latin Amenca & Canbbean Co (Debtor-n-
Possession) ("Giobal Crossing Lann Amenca & Canbbean™), (7) Global Crossing Local Services, Inc. {Debtor-in-
Posses<ion) (“Global Crossing local Senvices”), (8) Global Crossing North American Networks, Inc (Debtor-imn-
Poscession) ("GCNANT), (9) Global Crossing Telecommunications. Inc {Debtor-in-Possession) {“Global Crossing
Telecommunicanons™). {10} GC Pacific Landing Lorp (Debior-in-Possession) (“GC Pacific Landng”); (11) GT
].andimg Corp (Dehior-in-Possession) (“GT Landing™), (12) GT Landing 11 Corp (Debior-in-Possession) (“GT
Landing II™), (13) Imernational Opucal Networks, L L € ; (14) MAC Landing Corp (Debtor-in-Possession)
{*MAC Landimg™). (15) PAC Landing Corp (Debtor-in-Possession) (“PAC Landing”); (16) PC Landing; and (17)
Racal Telecommunicanons. inc Al of the FCC-1 icensed Subsidianes, with the exception of PC Landing and
EAN. are wholly-owned indinect subaidianes of Global Crossing; Global Crossing holds a 49 77% indirect equity

mtercst in PC Landing and an 86 7% indirect equity mierest in EAN
4 See Pettion for Declaratory Ruling, supra note 1, at 21

= Sec1d The Apphcants siate that Global Crossing 15 a key player in the submarme cable capacity
global services market inroducing competinve pncing and practices to a sector that previously had been the
province of incumbent national carmers  See 1d

2 See d a1 22

- See td
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cffects or result m the aggregation of market power.”®
2. The Proposed Shareholders of New GX

7. ST'Telemedia. ST Telemedia 1s a Smgapore telecommunications and mformation
technologies company that, through 1ts subsidianies, provides fixed and mobile telecommunications, data,
and Internet services as well as iclephone equipment distribution, managed hosting, teleport, broadband
cable and video. and c-busimess software development services 27 Singapore Technologies Pte Lid.
(“Smgapore Technologies™) wholly owns ST Telemedia and 1tself 1s wholly owned by Temasek Holdings
[Private] Limited (“Temasek™). an investment holding company wholly owned by the Government of
Smgapore.”® ST Telemedia, Singapore Technologies and Temasek are organized under the laws of the
Republic of Singapore.”” Temasek. through a 67 56 percent equity holding, also controls Singapore
Telecommunications Limited (“*SingTel™), the dommant provider of domestic and international
telecommunicanions services, including cable landing station capacity, n Simgapore.”® The Apphcants
state that SingTel and ST Telemeda. although under common control, are legally separate and operate
mdependently of each other.” In December 2002, ST Telemedia acquired, through 1ts subsidiary
Indonesian Commumcations Limited, a 41.94 percent controlling stake in PT Indonesian Satellite
Corporation (“Indesat”). the domnant provider of telecommunications services 1n Indonesia.™

26 See 1d

z See1d at 11-12. see also Thud Amendment, supra note 1, at 6 ST Telemedia will hold its
mrerests m New GX through two miermediate subaidianies STT Commumicabons Limited, a Singapore holding
company, 15 a dnect 98 91% subsiciary of ST Tclemedia. with the remainder of its shares held by 1ts management.
STT Cummumcaniens Limited has estabhshed a new wholly-owned Mauntus subsidiary, STT Crossing Ltd., to
duectly hold ST Telemedia s nterest m New GX - See Decemnber 18 Letter. supra note 10, at 6 n §, September 18

Letter, supra note 10, at ]

2 See Pennon for Dedlaratory Ruling. supra note 1. at 12
29 See 1d
0 See 1d a1 12-13, December 18 Letter, supra note 10, at 11. SingTel also holds interests in a

number of othel Singapore teiccommunications providers of Internet access. mobile wireless, cable, and other
cenices and SingTel subsidiaries previde various telecorgnunications services in Austraha, Hong Kong, Inda,
Japan Korea, Malaysia Mounnus, Sn Lanka, Taywan, and the Unned Kimgdom  See Petition for Declaratory

Ruling supra note 1. at 13, Thard Amendment, supra note 1. at Anachment G, 2-3

. See Petiion for Declaratory Ruling. supra note 1, a1 24 In addiion, ST Telemedia holds

aprroximately 50 37% of the equity of StarHub Pie L1d (“StarHub”), which the Applicants charactenze as the
jargest non-incumbent telecommunications carnier in Singapore. See Petinon for Declaratory Ruhng, supra note 1,
4112 The Apphcants siate that StaiHub does not have market power in any relevam Singapore
1eleconumumcanions market. and cnjoys no legal or practical advantage over other compentive carners in obtaung
imercomnection and 1elated services fiom SmgTel See id at 12 & 24 StartHub’s wholly-owned affihate StarHub,

Inc holds imermational sechon 214 authorizauons under wlich it provides “cammier’s camer” services on the U.S.-
Sinpapore route Seed at 12

> See Lener from Jean L Kaddoo and Paul O Gagnier. Counsel for Apphcants. 10 Secretary,
Federal Communications Convmussion (filed Jan 30, 2003) (“January 30 Letter™). at 1-2, First Amendment, supra

note 1. at 1.2
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¢ Crediior Shareholders  Applicants state that Global Crossing's creditors, the majonty of
which are U S persons, include a vanety of banks. bondholders. other communications carmers,
equipment vendors. and other secuied and unsecured creditors of the Global Crossing debtors.”® The
Apphcants further state that they do not expect any Creditor Shareholder to hold a ten-percent-or-greater
direct awnership mterest in New GX immediztely following the consummation of the proposed

34
Iransaction.

3. Public Comment

9  On Seplember 19, 2002. we 1ssued a consohdated public notice in 1B Docket No. 02-286,
armouneing the acceptabihry for filing of the Petiion for Declaratory Ruling, Section 214 Application,
Submarine Cable Applhication and Radio License Apphcaton and establishing a three-round pleading
cvele 10 perrmtinterested parties an opportunity to comment * The Communications Workers of
Amernica ("CWA”) opposed the applications, making this a restricted ex parre proceeding®® In addition,
the U S Department of Justice and the Federal Bureau of Invesugation (the “DOYFBI”) filed a motion
asking the Comnussion to defer dispositive action on the Apphcations unti] the Department of Defense or
the DOJ/FBI had notified the Commussion that the national secunty, law enforcement, and public safety
1ssues under review by the Executive Branch agencies had or had not been resolved and appropnate
action had been requested of the Commisgsion *' On November 5, 2002, the Applicants filed a response
10 the wmital round of comments ** In addion. on November 5, 2002, American Communications
Neiwork. Inc ("ACNI”) filed a pleading that we treat as a second-round comment, and, on November 18,

3 See Petition for Declaratory Ruling, supra note 1 at 14

M Sec Section 214 Application, supra note 1. at 6, Peuuon for Declaratory Ruling. supra note 1, at
14 Sec also 4 33, below

* Public Nonce, Global Crossing Lid and GC Acquisiiion Limued Seek FCC Consent to Transfer

Comirof of Subsidiaries Holding Sulimarine Cable Landing Licenses. Wireless Licenses und Secnion 214
Authorizanons, and Request Declaraiory Ruling Allowmg Indirect Forcign Ownersiup 113 Docket No. 02-286,

DA 02-2299. 17 FCC Red 17206 (Int’l Bur 2002) (providing the following filing dates Oclober 21, 2002 for first-
sound peuhions/cornmenis, November 5. 2002 for second-1ound oppesinonsresponses. and November 18, 2002 for

third-round reples) See alse 47 CF.R § 1 45 (pleadings and filing periods)

3 Comments of Communications Workers of Amenica, [B Docket No 02-286 (filed Oct 21, 2002)

(“*CWa Comments™) CWA_ which represents employees and 1etirees of the Frontier companies that formerly
were owned by Global Crossing, argues that the Applhicants have failed 1o demonstrate the publc mierest benefits
of the proposed wansaction, and therefore asks the Comurussion to deny the transfers of control and petion for
declaratory ruling Seeud at 5 See also 47 CFR.§§ 1 1200(a). 1 1208 {once a peution 1o deny 15 filed against an
apphecanon for authonty under Tule 111, the proceeding becomes a resnicted ex parte proceeding m which ex parte

piesentabons 1o the Commussion generally are prohibited)

Motion for Conunued Deferral. 1B Docket No 02-286 {filed Oct 21. 2002) (“DOJ/FBI
Monon™  On Scptember 26, 2003, the DOVFBI filed o pleading requesimg that the Conmussion condinon grant
of the Apphicznons on compliance with a nerwork security agreement  See infra 9 46

* Responsc of Global Crossing Ltd and GC Acquisiion Limned. 1B Docket No 02-286 (filed
Nov 520023
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2002. the Applicants responded to the ACNI pleading **

10 The Comnussion received additional pleadings outside of the imtial three-round pleading
cyele ACNI sought an extension of ume to file third-round comments, and the Apphcants opposed
ACNY’s request * We did not grant ACNI's request to extend the third-round comment date because
ACNI not having been a first-round pentioner, did not have a formal right to file a third-round reply.”
ACNI nonetheless subsequently filed further comments “ The Commuission also recerved
conespondence and pleadings on behalf of Newbridge Capital, a bidder for the assets of Pacific Crossing
11d . the indirect parent of submarine cable licensee PC Landing, asking the Commussion to take
adnumistrative notice of the various U S bankruptey court proceedings involving Global Crossing and ats
cubsidiaries ¥ The Newbridge Caprtal pleadings are now moot.*

* Statement in Support of Objections to Appheants’ Pettion for Declaratory Ruling, IB Docket
No 02-286 (filed Nov 5. 2002} ("ACN] Siaiement™). Response of Global Crossmg Ltd and GC Acquisition
Limned, IB Docket No 02-286 (filed Nov 18, 2002) (“Global Crossing Response 1o ACNI”). The ACNI
Statermnent argues that ACNI would be adversely impacied by approval of the proposed transaction because Global
Crossing s indnect subsrdiary GC Bandwidth 1s an ACNI investor and. should that investment pass 1o New GX,
ACNT’s future viability and opporturnaty 1o compete would be seriously compromused. See ACNI Statement at 5.
ACNI states that the Applicants have failed 10 offer 10 ACNI, prior to the closing under the plan of reorgamzanon,
the opporiunity 1o 1cpuichase the ACNI shares held by Global Crossing under the provisions of a shareholder
agreement giving ACNI a night of first refusal 1n the event that GC Bandwidth seeks to sell 1ts miterests in ACNI
pursuant 1o a bona fide offes from a thud party  See id at 5-6 ACNI argues that the agreements )t has signed with
GC Bandwidth consnam ACNI's ability 10 compete freely and, therefore. that the dispute over ACNI's right of
first refusal is not merely a contractual 1ssue See 1d at 5 Applicants respond that even 1f ACNI's claims had
merit the courts would be the proper jora for their resolunon  See Global Crossing Response 10 ACNI at 2

o Lener from Gerard Lavery Lederer. Anorney for ACNL 1e Secretary, Federal Communications
Commuesion (filed Nov 18, 2002). Letter from Andrew D Lipman, Jean L. Kiddoo. and Paul O Gagmier, Counsel
for Applicants, 1o Secietary. Federal Communicanons Commussion (filed Nov 22, 2002)

“ See 47T CFR § 1 45c) (person who filed onigmal pleading may reply 1o oppositions). In
zddivon, 11 appuals that ACND’s November 18. 2002 lenier 1s a prohibited ea parie filing pursuant to sections
1 1202(b) and (d) and 1 1208 of the rules because the lener fails 1o antach a service list and, although copying
CWA_ fails 1o copy the Apphcants See 47 CF R § 1 1202(b), (d) (wnitten piesentations hut served on the parties
to the procecding are ex parte presemtations and a person filing an applicanion s a party), 47 CFR § 1 1208 (ex
parte presentations are profubned mesincred proceedings)  As we note below. see notes 50, 54 and 216, ACN]
filed a number of pleadings that, from the face of the pleadings, ACN] apparently did not serve on vanous parties.
Recause we deny the relief sought by ACNI 1n s pleadings, all of which are available through the Commussion’s
Elecneme Cormment Filtng Svstem we {ind that ACNI's prohibited ex parte filings caused no harm However, we
caution ACNI, n the furure, 10 ensure that 1t serves all parnes 10 any proceeding i whach 1t files pleadings

“ See infra 9 11 and note 46

“ See Letier fiom Juhan P Gehman 1o Secretary, Federal Commumcauons Commussion (filed Dec.
2.2002). at 1 & 2 (a<hing the Commussion to clanfy that Commussion approval of the Apphcations would not give

4

Global Crossing any new control over PC Landing beyvond the control Global Crossing currently exercises through
its equiry wnterests 10 PC Landing and 10 await an order of the U S Bankruptcy Cournt for the District of Delaware
before acung on the nansfer of control of the assets of PC Landmg). Motion to Accept Late-Filed Pleading
Submumed by Newbnidge Capital and Petmon to Deny with Respect to PC Landing Corp Submuned by Newbridpe
Capral. File No ISP-PDR-20020822-00029 (filed Jan 28, 2003} See aiso the Applicants® Opposition 1o Mouon
o Accept Lale-Filed Pleading and to Peution 1o Deny with Respect o PC Landing Corp , 1B Docket No 02-286
(contmued )
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11 On February 20, 2003. we 1ssued a pubhc notice announcing the acceptability for filimg'of a
minor amendment 1o the Section 214 Applicauon and Submarnme Cable Apphication and establishing an
abbreviated pleading cycle 1o permit an opportunity to comment on this First Amendment.* On March
6.2003. ACNI filed comments * On March 13, 2003, the Applicants and IDT Corporation (“IDT") each

filed a reply.”’

{Connnued fiom previous page)
(fileci Feb 7, 2003), Reply of Newbrnidge Cupital to Opposition to Motion to Accept Late Filed Pleading and

Pettion 10 Deny with Respect to PC Landing Corp , 1B Docket No 02-286 (filed Feb 26, 2003).

4 See Letter from Juban P Gehman, Counsel for Newbridge Capital. to Secretary, Federal
Commumcations Comnussion (Niled June 9, 2003} (s1ating thal the bankruptey judge 1n the PC Landing bankrupicy
proceeding acted on June 3. 2003 and thus Newbridge Capnal no longer considers iself 1o be a party in mterest n
the Comumussion’s procecding)  We treat the June 9. 2003 Jetter as a request 1o withdraw the December 3, 2002,
Januany 28 2003, and February 26, 2003 pleadings 1led by and on behalf of Newbndge Capital, and we dismiss

the pleadings, with prejudice

= Public Notice, Global Crossing Lid and GC Acquisiion Limued File Amendment 10
Apphcanen, 1B Docket No 02-286, DA 02-465, 18 FCC Red 2464 (Int’l Bur. 2003} (providing the following
commmient dales March 6, 2003 for first-round comments, March 13, 2003 for second-round reply comments); see

also First Amendment. supra note 1

" Further Commemnts of ACN 1 Oppositton to Apphcants’ Petuuon for Declaratory Ruling, 1B
Docker No 02-286 (filed Mar 6. 2003) ("ACNI Further Comments”). These comments, however, do not address
the munot amendment that we placed on public notice on February 20, 2003, and essentially are late-filed
comments n 1esponse 10 the September 19. 2002 consohdated public notice  See mifra note 214 Dunng the
penod of March 18, 2003 10 May 16, 2003, ACNI filed five addihonal pleadings in the form of letters
unaccompanied by monens 1o accept late-filed pleadings On March 18, 2003, ACNI filed a lener “to bring to the
Comnussion’s anention what appear to be significant developments in the Unuted States Bankruptcy Court and the
Coemmuttee on Foreign Invesiment in the United States (CFTUS) affecting the pending applicanon.” See Letier
from Willium Malone. Gerard Laverv Lederer and James R Hobson. Counsel for ACNI, to Secretary, Federal
Commumcations Comnusston (filed Mar 18, 2003) ("ACN]1 Lerter™), at 1. but see Letter from Jean L Kiddoo and
Paul O Gagmer Counsel for Applicanis 1o Secretary, Federal Commumcanons Commussion (filed Mar 25, 2003)
(Giobal Crossing Repls 10 ACNI Lener”™) (confummng no matenal change to information provided to
Commussion) On March 24, 2003, ACNI filed a supplement 10 the ACNI letier  See Letier from William Malone,
Gerard Lavery Lederes and James R Hobson. Counsel for ACNI 1o Secretary, Federal Communications
Comymusston (fled Mar. 24. 2003) (“ACNI Supplement 1o Letter”) On Apnl 16, 2003, ACNI filed a letter arguing
that the Second Amendmient. now moeol see supra note 14 and infra note 215, was a major amendment that
required the Commussion 1o provide ACNI further opportumty lo comment See Lener from William Malone,
Gerard Lavery Lederer and James Hobson. Counsel for ACNI. 1o Secretary. Federal Commumcations Commussion
(filed Apr 16.2003) (“"ACNI Second Supplemnemal Lener”) On Apnl 18, 2003, ACNI filed a letter enclosing a
press release 1t found on the website of Congressman Frank Wolf See Lener from Wilham Malone, Gerard
Lavery I ederer and James Hobson. Counsel for ACNI, to Secretary, Federal Communications Comurussion (filed
Apr 18, 2003) (“ACNI Tinrd Supplemental Lentes™)  On May 16, 2003, ACNI filed a lerer opposmg any
abbreviated public notice peniod for the Third Amendment, see supra note 1, that Apphcants had filed May 13,
2003 See Lener from William Malone and Gerard Lavery Laderer, Anomeys for ACNIL. 1o Secretary, Federal
Communications Commussion (filed May 16, 2003) (“ACNI Fourth Supplementa) Letter”).

e Reply of Global Crossing Limuted and GC Acquisiion Lirmuted to Further Comments of ACN, IB
Docket No 02-286 (fited Mar 13. 2003) (“Global Crossing Further Reply 10 ACNI™), Reply Comments of IDT
Corporanon. JB Docket No 02-286 (filed Mar 13. 2003) (*IDT Reply”™) The 1IDT Reply does not respond 10 the
Commissson’s February 20. 2003 pubhic nonce seeking comment on the foreign affiliations set out 1n the First
Amendment but rather untimely commenis penerally on the Applications. See IDT Reply at 1-2 and Exhibit A (mn
{continued '}
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12. On May 16, 2003, we 1ssued a consohdated public notice announcing the acceptability for
filing of a major amendment to the Applications and establishing a three-round pleading cycle to permut
interested parties an opportumty to comment on this Thurd Amendment “* On June 16, 2003, IDT filed a
petition 1o deny the Third Amendment. including an opposition to the petition for declaratory ruling, as
amended.” ACN] filed a petition to deny.”® The Orgamzation for International Investment (“OII”) filed
comments n support of the Third Amendment ** On June 26, 2003, Applicants filed a second-round
opposition 1o the petiions 1o deny the Third Amendment > X0 Communications, Inc. (“*XO™) filed a
late-filed petition 10 deny the Third Amendment, which 1t styles as comments opposing the Third
{Continued from previous page)
two-page 1cply and attached press release about 1DT's intention to subnut bankruptey bid, IDT generally states
support for comments filed by ACNI and alleges that foreign control of Global Crossing’s assets would not be 1n
the public interest) 1 also appears that the IDT Reply 15 a profubited ex parie filng because the service list
included onlty Comrmussion staff and not Applicants and other parties. 1DT filed a second pleading that, from the
face of the pleading. IDT apparently did not serve on various parties. See infra note 56 Because we deny the
relef sought 1n the two IDT filings. which are available on the Commussion’s Electronic Comment Filing System,
we find that IDT's prolibned ex parte filings caused no harm. We caution 1DT, 1n the future, to ensure that it
serves all parties 10 any proceedmg in which 1t files pleadings. Finally, duning the peniod of Apnl 22, 2003 to May
14, 2003, counsel for IDT subrrutted three addinonal letters, unaccompamed by requests to accept late-filed
picadings See Letter from David Albalah and Kirk § Burgee, Counsel for IDT Corporanon, 1o Secretary, Federal
Commumnicanions Commassion (filed Apnl 22, 2003), at 1 (asking the Commussion not 1o act on the Second
Amendment. now moot, see supra note 14, prior 10 an Executive Branch determunation on nationai secunty issues
and an opportumty for public commeni). Letter from Mark J Tauber and E Ashton Johnston, Counsel for IDT, to
Sccretary, Federal Commumcations Commussion (filed May 7, 2003) a1 2 (urging the Comnussion to make the
Third Amendment, when filed, available for public review and comment), Lenier from E Ashton Johnston and
Mark J Tauber, Counsel for IDT. 1o Secretary, Federal Communicanons Commmussion (iled May 14, 2003) (asking

the Comnussion 1o 1ssue a public nouice on the Third Amendment})

a* Public Notice, Globat Crossing Lid and GC Acquistiion Linuted Amend Their Applications 1o
Transfer Contrel of Subsidiaries Holding Submarine Cable Landing Licenses Wireless Licenses and Section 214
Authorizanons, and Thewr Reguesi for Declaratory Ruling Allowing Indirect Foreign Ownership, 1B Docket No.
02-286, DA 03-1724, 18 FCC Red 10447 (Int’] Buy 2003 ) (providing the following filing dates June 16, 2003
for first-round penions. June 26, 2003 for second-round opposimons. and July 2. 2003 for third-round rephes).

See also 47 CFR §§ 145 (pleadings and filinp penods), 1 93%(e) (petnon tu deny a major amendment may raise
only maners directly refated to the major amendment) As discussed above the filing of the Third Amendment,

suflecning ST Telemedia’s assumption of the nights and obligauons of Butchison Telecommunications Ltd in
addiion 1o the continuanion of ST Telemedia’s awn nights and obhigauons under the Purchase Agreement, mooted

the Second Amendment that Applicants had filed earlier  See supra note 14

a8 Pctrtion 1o Dismuss or Deny and Opposition to Pennon for Declaratory Ruling, IB Docket No
02-286 (filed June 16, 2003) (“IDT Peunon to Deny Third Amendment™)

30 Objections 10 Amended Apphcations and Pention for Declarator: Ruling , IB Docket No. 02-
286 (filed June 16, 2003) (“ACNI Objections to Third Amendment”) It appears, from ihe service st attached to
the pleading. that ACNI did not serve all of the parties. See supra note 41

! Comments of the Orpanization for International Investment, 1B Docket No 02-286 (filed June

16, 2003) (01 Comments”) Ol 1s a membership organizanon represenung U S subsidianes of foreign parent
companies that. according 1o Oll. employ mulhons of Amencans  See Ol Comments at |

5 Consohdated Response of Global Crossing Lid and GC Acquisinon Limuted to Cormments on
Third Amendment. IB Docket No 02-286 (filed June 26, 2003) (“Global Crossing Opposition to Penmions 10 Deny

Third Amendment™)

1]
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Amendment.” ACNI filed & “supplement” 10 11s petition 1o deny the Third Amendment, restating s
arguments from 1ts Nevemnber 5. 2002, March 6. 2003, March 24, 2003, Apnl 9, 2003. Apnl 18, 2003,
and June 16, 2002 pleadings ** On July 3. 2003, Applicants filed a response 10 XO’s late-filed
picading ** IDT filed 2 third-round reply *°

13 OnJuly 2. 2003. we 15:ucd a consolidated public notice announcing the acceptability for
filing of a mujor amendment to the Radio License Applicatton and Petition for Declaratory Ruling and
cstablishing a three-round pleading cycle 10 permit mterested parties an opportunity to comment on this

3 Comments of X0 Commumcanions, Inc, IB Docket No 02-286 (filed June 26, 2003) (“XO
Comments™). at 1 (XO a competing ndder for the Global Crossing assets, opposes the transfer of contro] of New
GX 10 ST Telemedia and the resulting foreign ownership by 8T Telemedia). XO also filed an earlier letter to
“cortect the record with tespect 1o the nature of 1s bid ™ See XO Comments at 1, see also Lener from Bran D.
Oliver, Executive Vice President, Strategy and Corporate Development, and Douglas W. Kinkoph, Vice President,
Regulatory and External Affairs, XO Commumications, Inc (filed June 12, 2003) (“XO Letier”} The XO Letter
responds 10 an ex parie letter from the Official Comnutiee of Unsecured Creditors in the Globa) Crossing
bankruptcy proceeding addressed to the Depurtment of Justice and the Commutiee on Foreign Investment 1n the
United States ("CFIUS™) and copied 10 1B Docket No 02-286  See Letter from Thomas J. Weber, Special Counsel
10 the Official Cemmutiee of Unsecured Creditors, 1o U S Department of Justice and Comnuniee on Foreign
Investment 1n the Unned States (dated June 9. 2002) We do not consider the letter from the unsecured creditors or
the X0 Lener as the positon of creditors and aliernatuve bidders in the bankrupicy proceeding 15 not relevant 10
our decision in thus decket which considers only the bid approved by the bankruptcy count and before us in the
Appheanons Neither the unsecured creditors nor XO becomes a party as a result of these filings. See 47 C.F.R. §
1 1202(d) (a party 1s a person filing a written subrmission 1eferencing and regarding a pending filing and serving
the writiep subrussion on the filer) We caunon the Special Counsel, 1n the future, to cnsure that he serves alj

parues to any Commussion proceeding m which he files a lener or pleading.

> Oppotition 10 Amended Applications and Petinon for Declaratory Ruling . 1B Dockei No 02-
2%6 (filed June 26. 2003} ("ACNI Reply to Third Amendment™) at 1 n 2 1t uppears, from the service list attached
10 the pleading. that ACNI did not serve all parties See supra nole 41 The ACNI Reply to Thurd Amendment
merely siates that pleadings filed in the U S Bankrupicy Court for the Southern Distnict of New York “put into
question whether the Conmussion has only a hypothencal proposal before 11.” and atnaches copes of the pleadings
See ACNI Reply 1o Third Amendment at 1 In fact the bankruptey court denied the relief sought in the pleadings
and spproved the exiension of the eaclusnaty penod  See unfra 9§ 15 and note 60 We disagree with ACNI that the
Applhicanons are a “hypothenical proposal ™ Rather as discussed infra, the Applications reflect the transaction

approved by the bankruptcy count

* Global Crossing Reply 10 XO Comments. supra note 14. Apphcants also filed, on May 23,
20032, a lener of clanification 1n response 1o some of the general public correspondence associated wath the record

See Lenier from Jean I Kiddoo and Paul O Gagmer. Counsel for Apphcants, to Secretary, Federal
Commumcanons Commussion (filed May 23, 2003) ("May 23 Lener™). see also infra note 59 {peneral public
correspondence) The May 23 Lener s1ztes that ST Telemedia does not own a sipnuficant stake 1n Asia Global
Croscing. expects 10 lose ats 0 14% share once Asia Global Crossing completes its restructuring. and has no equity

or voting mierest 0 Asia Netcony the enury acquiring the assets of Asia Global Crossing  See May 23, 2003 Letter
at 2

. Reply of IDT Corporanon. IB Docket No 02-286 (filed July 3, 2003) (“IDT Reply 1o Thard
Amendment”t As noted. see supra note 47 the IDT Reply 1o Third Amendment appears 10 be a prohibited ex
parie filing thatin any case causes no harm because we deny the relief sought
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Fourth Amendment * We received no record comments in response 10 the public notice.

14 Appendin A 10 this Order and Authonization hists the parties and the record n this
proceeding, including five letiers from Members of the U S. Congress ** In addition to the record filings,
the Camrmission has received approximately 170 pieces of correspondence from the general public., *

4, Bankruptey Court Actjon

15 On December 26, 2002, the U § Bankrupicy Court for the Southern District of New York
spproved Global Crossing’s plan of reorgamization. which. among other things. includes the proposed.
transaction mvolving ST Telemedia and the Creditor Sharcholders that 1s the subject of the
Apphications ® Two refated bankrupicy cases, mvolving PC Landmng and Asia Global Crossing, Ltd.

o7 Public Notice, Global Crossing Lid and GC Acquisinon Limited File June 30, 2003 Amendment
10 Applicartons, 1B Docket No 02-286, DA 03-2179, 18 FCC Red 13075 (Int™1 Bur. 2003) (providing the
followmg filing dates  August 1, 2003 for first-round petiions, August 11, 2003 for second-round oppositions;
and August 18. 2003 for third-round rephes), Fourth Amendment, supra note 1 (requesung transfer of control of
wireless iccnsee EAN) See also 47 CFR §§ 1 45,1 939(e)

*® See Letter from Fiank R Woll. U S House of Representanuves (dated Apr &, 2003) (“*Cong.
Wolf Lx Parie™) (stating concern about nanonal secunity imphications of Hutchison Telecommunications Lid.
investment), Letter from Mark Davton United Siates Senate (dated Apr 22, 2003) ("Sen Davion Ex Parte™)
{<1ating concern about nanonal securmty), Lener from Conrad Bumns and Ernest F Hellings. United S1ates Senate
{dated May 15, 2003) {“Sen Burns and Scn Hollings Ex Paric™) {staling senous concern about sale to companies
owned and controlled by foreign poyernments). Letier from Cun Weldon U S House of Representatives (dated
June 12.2003) (*Cong Weldon £x Parre”} (urging snict scrutiny review of foreign posermment ownership); Letler
from Charles Schumer, 13 S Senate (dated June 24, 2003) {*Sen Schumet £3 Parse ™) {(supporng wansfer 1o
maimam over 1000 U S jobs)  See alse Lener from Dana Rohrabacher 'S Houce of Representatives (dated
Feb 19, 2002) (requestng, n letter dated pnor 1o ymmanon of 1B Docket No 02-286 snmgent review of economnic
and national security ramfications of jomt invesament by ST Telernedia and Huichison Whampoa's subsidiary

Hurchison Telecommumcanons Lid )

¥ This ea parie public copespondence, primanily from indivadual shareholders and former or
cunent emplovees of Global Crossing, 1s available for pubhic review through the Commission’s Electromc
Comment Filing System See 47 CFR §11212(h) Maost of the public correspondence 15 in the form of emails
and form lenters One shateholder Karl Schwarz of CommAsasess [k o Global Aaxess filed multiple rounds of
infermal comments. and various other members of the general public filed mote than once The public
correspondence, by and large, raises concerns abour the post-transaction s atue of sharehoider and employee
v estments 1n Global Crossing and about the national secunty implicavions of foragn ownership, although 1t also
includes conespondence from companies that use the services of Global Crossing and support the proposed
transaction  We note that complaints about shareholder or emplovee investments more appropriately are addressed
i other fora, such as at the U § Securines and Exchange Comrrussion or in shareholder lawsuits  See, e g,
4pphication of XO Communications, inc for Consent 10 Transfer Conirol of Licenses and Authorizations Pursuant
10 Sections 214 and 310(d) of the Communicanons Act and Pennion for Declaraiory Ruling Pursuanr to Section
310(b)r4) of the Commumcarions Act, Memorandurmn Opimon, Ozder and Authonzauon. 1B Docket 02-50, DA 02-
2512, 17 FCC Red 19212, 19215 n 31 {Int’] Bur WTB & WCB 2002) We address national secunty and foreign
ownership 1ssues. also 1ased by the paries, 1n our public interest analysis, wnfra at Section 11 of thys Order and

Authorization

“ See Confirmation Order. supra note 8 See also In re Global Crossing Lid | er al , Bench
Decision on Monon for Authoiity 1o Amend Purchase Agreement, for Authority 1o Grant Releases, and for
Lxiension of Exclusivity, Chap 11 Case No 02-401888 (REG) (Bankr SDNY . July 1. 2003)
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{Debror-in-Possession) (“Asia Global Crossing™). will affect Global Crossing assets: (1) on July 19,

2002 submarme cable licensee PC Landimg and certain of its affihates commenced voluntary

procecdings under Chapter 17 1 the U S Bankruptey Court for the District of Delaware,® and (25 on
November 17. 2002, Global Crossmg s majonity-owned subsidiary Asia Global Crossing, an indirect
majonity owner of hicensee PC Lunding. and one of its subsidianies filed voluntary petitions under

Chapter 11 m the U S Bankruptey Court for the Southern District of New York. Although the
Apphicants expect that the two bankruptey proceedings eventually will eliminate Global Crossing’s
cqurty interests in Commission licensee PC Lunding, they continue to seek authority to transfer control of
thewr interests i the Pacific Crossing-1 (“PC-17) cable landing hicense because these interests have not

vet been extinguished *

ol See Inre PC Landing Corp | eral, Chap 11 Case No 02-12086 (PTW) (Bankr. D.Del , July 19,
2002) PC Landmg 15 one of the FCC-Licensed Subsidianies  See supra note 21; see also Appendix C 1o this
Order and Authonizauion for a chart that sets out PC Landmg’s ownership structure  On June 3, 2003, the U.S.
Bankrupicy Court for the District of Delaware approved the sale of substantially all of the assets of PC Landing to
Pwvotal Telecom, LLC {"Pivotal™) See fn re PC Landing Corp , et al , Order Authonizing (1) Sale of Substannally
All of the Debrors ' Asseis Firee and Clear of Ceriain Liens, Claims, Rights, Interests and Encumbrances, (2)
Authonizing the Assumpnion und Assignmenyt of Cortain Executory Contracts and Leases and the Transfer of
Ceriain Licenses and Permus, (3) Deiernining That the Sale Will be Subject 10 Bankrupicy Code § 1164, and (4)
Granung Relaied Relief, Chap 11 Case No 02-12086 (PJW) (Bankr D Del., June 3, 2003). On August 19, 2003,
PC Landing filed an apphcation 1o a<sign PC Landing’s cable landmg hicense 10 Pivotal. See Pivoral Telecom,
LLC 4ssignmeni, File No SCL-ASG-20030819-00024, Publhic Notice, Non Streamlined International
Apphcations Accepied for Filing. Report No TEL-00714NS (Int’]l Bur . rel Sept 22, 2003).

& See in 1e Asia Global Crossing Lid | er al . Chap. 11 Case Nos 02-15749 through 02-15750
(SMB}{Bankr SDNY .Nov 17.2002}) On December 17, 2002, attorneys for PC Landing notified the
Commuszion of the pro forma transfer of control. to Asia Global Crossing as debtor-in-possession, of Asia Global
Crossing’s milerest in PC Landing s submanne cable landing license. See Lenter from Marun Stern, Antorney for
PC Landing 1o Sccretary, Federal Communicanoens Commussion (filed Dec 17, 2002)  On January 29, 2003, the
U S Bankruptey Court for the Southern Dsinict of New York approved the sale of substanually all of Asia Global
Crossing ‘< assets. but excluding the equin micrest mdirectty held by Asia Global Crossing in PC Landing, 10 Asia
Netcom  See Letter from Jean L Kiddoo and Faul O Gagnier, Counsel for Applicants, 10 Secretary, Federal
Communicanons Comymssion (filed Feb 6, 2002) ("Fcbruary 6 Lener™), a1 10, see also in re Asia Global
Crosung Lid , eral, Order Pursuant to Secuions 103¢ay, 363(b), (f) and (m), 365 and | ]146(c) of the Bankrupicy
Code und Fed R Bankr P 6004 and 6006. (1} 4pproving the Terms and Condiions of Agreemernt Providing for
the Sale of Subsiunually Al of the Debror s Assers Free and Clear of Liens, Claims, Encumbrances and Other
Inierests, (2) Authonizing and Appioving the Assumpnon and Assignment of Related Executory Contracts, (3)
quthorizing Debtor 10 Consummaie the Transacnions Contemplated in Sale Agreement and (4) Deiermining that
Sale 15 Exempi from Stamp Taxes and Section 1146(c) of the Bankrupicy Code, Chap 1] Case Nos, 02-15749
through 02-15750 (SMB} (Banka SDNY Jan 29. 2003} Applicants advise that following the sale 10 Asia
Newcom Asia Global Crossing’s Chapter 11 reorgamzation converted 1o a Chapter 7 hquidation, which will result
1n the sale of the temaming assets and distribution of proceeds 1o Asia Global Crossing’s creditors  See Lener
f1om Jean L Kiddoo and Paul O Gagrer. Counsel for Apphcants, 1o Secretary, Federal Communications

Comnussion (filed Aug 18, 2003) ("August 18 [ efter™}, at 2

& In December 2002, Applicamis stated that, upon completion of Asia Global Crossings
reciganization putuant to the Chapier 11 procecding. and upon PC Landing’s successful restructuring under 11s
hankrupicy proceeding. they expect the equity imterests curremtly held by Global Crossmg i Asia Global Crossing
and PC Landing to be ehminated  See December 18 Letter. supra note 10, at 3 See also February 6 Letter, supra
nete 62 at 10-11 Apphcants asked the Conymission 1o approve the ransfer to New GX of Global Crossing’s
mdirectinterests in the PC-1 submarine cable license held by PC Landing. advising that appropriate application
(continued )

14



	I NTRODUCTION
	BACKGROUND
	A Transferor
	B Transferee
	C The Proposed Transaction
	1 Terms of the Transacuon
	The Proposed Shareholders of New GX
	3 Public Comment



