
Very 
Marlene H. Dortch, Esqulre 
Secretary 
Federal Co M mu n i cat1 o ns Cam m lsslo n 
445 I zLh  Street, ShWI, Room TW-8204 
Washington, 0 .C. 20554 

NOV 2 1 2003 

RE: Petition For Rulemaklng 
Lake Isabella, California - Channel 239A 
N i n a  Proof. Inr . PettTt loner - FRJ; UQQ&3429-11 

Living Proof, Inc,, by and through its artorneys, hereby submits this Petition 
for Rulemaking to m e r u e  the above-reference vacant commercial FM allotment for 
noncommercial use. Thls Petltlon I5 being submitted ln accordance with the Public 
Notice, dated September 30, 2003, requiring that such Petitions be su bmitLeb by 
November 21,2003 @A 03-29903. 

Should there be any questians regardrng thls Petltlon, please contact 
u n dersig nad counsel. 

Lee G. Petro 

Counsel for Living Proof, Inc. 

Encl~sures 

CC: Ms, Rolanda F. Smith, Audlo Dlvlslon 
Media Bureau - Roam 2-MSO 
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MB Docket Na.: 
RM- 

TO: CHIEF, MEDIA BUREAU 

Wing Proof, iuc. ["Uvlng Pwof"), by and through i b  attorneys, hereby 

submits this Petition for Rulemaking to resetw Channel 239A, Lake Isabella, 

Callfomla, for noncommercial use, Thls Petitton 1s balng submlttad in response to  

the Pubk Notice' establishing a fllfng window for reserving existing, vacant 

commercial FM allotments In accordance with the procedures set forth In the 

rccen t l y-a d o ptcd noncom rn e rci a L FM reservation TU le s. 

As discussed In more dettall below, C h a m  .::A at Lake Isabella, California, 

can be reserved for noncommercial use under the procedures and standards set 

forth in the Publie Notice and the NCE Second R e p t t  and Order. In  pafiicuiar, 

suppartlng thls Petition is an englneerlng statement, attached hereto as Exhibit 

One, demonstrating that no r~served channel can be allotted to sewe Lake Isabella, 

and that the proposed reservation would provide slgnifhnt flr$t and second NCE 

sewlce to  the proposed primary servlce contour of the faclllty In excess of the 10% 



threshold estabihhed in the #C€ Sem,nb Repofi and O&Y. Therefme, Living Proof 

respecthlly submlts that the rescnratim of Channel 239A at  Lake Isahella, 

Callfornia, wlll be In the publlc interest. 

1. BACKGROUND 

In 1997, Congress granted authority to the Cornmisslon to hold auctlons to 

resolve confllets among mutually-exclusive new and major change appllcatlor~s,~ Jn 

response, the Commission determined that NCE entltles seeking nonreserved, 

commercial FM and Television channels would be required to participate In 

auctions.' However, before thk rule came into efhCt, the U.S. Court o f  Appeals for 

the DlC. Circuit vacated the requirement far N E  entkles to pareidpate in a ~ l c t k m  

for nonresehced spectrum I 

I n  response to the NPR decision,, and based on the subsequent comments 

submitted In response to a Sec,nd Fu&w N u ~ c e  of Pmp~sed Rukmakirsgd, the 

Commlssim rnodlfled the process by whlch qualifying NCE entities muid reserve 

noncomhlbrtlal FM end TV spectrum for noncommercial educational use, Notlng 

that a large number of FM allotments had been made prlor to the modification of 

the noncomrnerclal resewatlon rules, the Comrnlsslon indhted that It would 

establish a window by whkh those allotments made prlar to August 7, 2600, could 

be weserved, under certain ~lrcurnstandes.~ 



The Commission tstabllshed a three-part test to mewe a commercial FM 

allotment. Speclflcally, the reservation proponent: must demonstrate that: 

(1) maximum elass fadlKlcs at the proposed allotment site would provide 
flrst or second NCE service to at  least ten pevcent of the population wlthln 
the proposed station’s scrvlce area and that such population 1s at least ZOO0 
persons; 

(2) no rule-cornplknt faclllty can be authorized a t  rnaxlmum antenna 
helght above average terrain and with rnaxtmurn effective radiated power on 
any resewed band channel at four equally-spaced Iocatlons wlth the 
predicted 60 dBu slgnnl of the maximum same class faclllty centered on the 
proposed commlrnlty of Ilcense; and 

{3] no same Class rule-compliant facility can be authorized at mlnlmum 
antenna HAAT and wlth mlnlmum ERP on any resewed band channel dt the 
city center coordlnates for the community of I I~cnse.~  

A "rule-compliant" facllity would be one that would otherwise cW~’Inplles wlth the 

techfihl and spaclng requirements far FM facllltlas, and that would not cause 

prohl blted Interference to exTsthg televlslon stations operatlng on Channel 6,’ By 

satlsfyTng these requirement$, the proponent will have established that the vacant 

nonreserved FM allotment Is qualified to be resewed solely for noncommercial, 

educational purposes. Id. 

As shown in Exhiblt One, Channel 239A qualtfles for resetvatlm under the 

Cornmlssl~n’s rules, Fr$t, ,11% [ Z l  pemons) of the populatlon within the proposed 

service a E a  wIIl be recerving a flrst NCE servke, and 79.73% 114,349 persons) of 

the population wlthin the proposed scruice area will be rocelvlng a second NCE 

service. Combined, these figures are substantlally higher than the 10% population 

threshold establlshed by the Commlsslon. 
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In addltion, the Enpfneeving Statement also demonstrates that thwe we no 

available resewed FM channels that can be utlllzed to provlde NCE servlce to Lake 

Isabella, Callbmia. First, the Engineering Statement shows that a rnlnlrnurn Class 

A faclllty (0 , l  kW at 30 meters height above average terrain [WAATT] I I not be 

allatkd on any reserved FM channel. Moreover, the Englneerlng Statement also 

shows that, among 4 equally-spaced . nts wlthln the proposed 60 dBu contour, a 

rnaxlrnurn Class A facillty (6.0 kW at 100 meters HAAT) could not be allotted on any 

resewed FM channel. 

Therefore, It 4s clear from the Englnerlng Statement both that a rult- 

~ivlng Prod respectfulty requests that the Cammlsslm amend the FM Table of 

Allotments for Channel 239A at Lake Isabella as follows: 

Living Proof, Inca, certlfles that It will apply for the requested channel If allDttcd, 

and, If successfwl In obtalnlng the cor'istruc2Iorr perillL for the facility, wll' mstruct 

the sttatJon. 
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111. CONCLUSION 

WHEREFORE, In light of the foregdng, Living Proof, Inc. respectfully requests 

that the Commission grant the petition for rulemaklng and reserve Channel 239A at 

Lake Isabella, Califomla for noncmnmr la1 use. 

The reservation of the allotment would dellvsr 14,870 their flrst or second 

W E  service, and would best serve the publk interest, 

RespectFully submitted, 

LfVING PROOF, INC. 

By : 

FletCtler, Heald & Hildreth PLC 
1300 North 17m Street, A I t h  Floor 
Arllngtan, Vlrglnla 22209 
Telephone - 703-812-0460 
Telecopler - 760-812-0486 

November 21, 2003 
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Engineering Statement 
In response to MMB Wlndow Closing November 21, 2003 

Providing for Conversion of 
Commercial A I  Iotments to Noncommercial AI Iotments 

Lake IsnbeUa, CA 239A 
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2) City of License Site 

Showing of available NCE channels at Lake Isabella, CA 

Latitude 353632 

chan 
201 

202 

203 

204 

205 

206 

20? 

208 

209 

210 
211 
212 

213 

214 

215 
216 

217 

218 

219 

220 

Call 
KCRY 
KAXL 

AP204 
KAXL 

AP204 
KAXL 
KQKL 

AP204 
AP204 
AP204 
AP204 
990407 
990407 
AP204 
KDUV 
KPRX 

AP204 
KPRX 
AP204 
KPRX 

CP208 
KTQX 
KARM 

KGBM.C 
KGBM 
KTQX 
KTQX 
KTQX 
KTQX 
KUFW 
KTQX 
KUFW 
KTQX 
KUFW 
KPFK 
KGZO 

KFRJ-C 
KFRB.C 
KFRB 

KFRB . C 
KSJV 

KFRB . C 
KSJV 
KSJV 

KFHL . C 
KWTD.C 
KPSLFM 

Lonqitude 1182858 ERPIKw) 

*IN* +OUT* Margin 
-27.5 
-0.4 

-1.3 
-52.5 -18. '7 

-1.3 
-0.4 
-5.5 

-9.7 
-18.6 -8.6 

-56.4 -19.2 
-2.3 
-6.9 
-41.5 
-18.6 -8.6 
-15.9 
-8.4 -9.4 

-1.3 
-63.2 -43.4 

-1.3 
-8.4 -9.4 

-14.4 

-8.6 
-22.8 
-23.5 

-30.0 

-30.0 
- 5 8 . 1  -3 I .3 

-105.1 -47.9 
-58.1 -3?.3 
-5.5 

-53.1 
-30.0 

-30.0 
-5.5 

-43.4 
-33.8 
-29.6 

-1.0 
-0.2 -29.1 
-5.1 -30.5 
-2.3 

-1.0 
-55. 9 
-2.3 
-27.2 -8.2 
-42.0 

-2.1 -32.1 

0 . 1 0 0  HART 30 COR 1364 



3) Cardinal Sites: 

0 degrees: 

Showing of available NCE c h a n n e l s  at Lake Isabella, CA 

L a t l t u d e  355108 Longitude 1182858 ERPIKw) 6.000 HAAT(m) 100 COR AMSLlm) 1808 

Chan 
201 
202 

203 

204 

205 

206 

207 
208 

209 

210 

211 
212 

213 

214 

215 

216 

217 

218 

213 

220 

C a l l  
KCRY 
KCRY 
KAXL 
KWTW 
KQKL 

AP204 
AP204 

3 9 0 4 0.7 
AP204 
AP204 
AP204 
AP204 
930407 
930407 
KDUV 
AP204 
AP204 
990407 
KTLW 
KDUV 
KDUV 
KPRX 

AP207 
CP208 
KXRD 
KARM 
KTQX 
KARM 

KGBM.C 
KCBM 
KTQX 
KARM 
KTQX 
KTQX 
KTQX 
KUFW 
KTQX 
KUFW 
KPFK 
KTQX 
KUFW 
KPFK 
KPFK 
KGZO 

KFRJ.C 
KFRB 

KFRB . C 
KFRB 

KFRB . C 
KSJV 
KFRB 

KFRB.C 
KSJV 
KUSC 
KSJV 

KFHL.C 
KWTD.C 
KWTD.C 
KPSLFM 

'IN' *OUT* Margln 
-65.2 -85.6 
-11.0 -34.4 
-3.1.8 -18.3 

-2.1 
-31.8 
-35.6 -38.8 

-16.1 
-8.8 

-20.8 -11.9 
-77.2 -82.1 
-25.3 -66.4 

-3.0 
-30.2 -23.0 
-56,'i -36.7 
-12: i  -10.2 
-35.6 -38.8 

-16.1 
-8.8 

-19.3 -50.1 
-55.4 -54.1 
-12.7 -10.2 
-43.3 -32.1 

-9.8 
-24.0 -10.4 
-0.7 -13.9 
-17.1 -12.3 

-9.0 
-65.1 -56.3 
-35 .0  -25.5 
-35.6 -25.9 

-9.0 
-17.1 -12.9 
-68.5 -62.8 
115.6 -106.1 
-68.5 -62.8 
-45.1 -33.4 

-3.0 
-92.7 -77.4 
-11.8 

-9.0 
-45.1 -33.4 
-73.4 -49.6 
-11.8 
-23.3 
-42.9 -29.5 

-6.5 
-2.6 -10.5 
-13.3 -49.2 
-31.2 -53.2 
-59.3 -42.3 

-6.5 
-2.6 -10.5 
112.5 -85.7 
-23.2 -21.5 
-59.3 -42.3 
-12.4 -8.1 
-8.9 

-56.6 -36.9 
-11.2 



90 degrees: 

Showing Of available NCE channels at Lake Isabellii,  CA 

L a t i t u d e  353632 Longitude 1181105 ERPIKw) 6.000 HAATlrn) 1 0 0  COR AMSL(rn) 1502 

Chan 
201 

202 

203 

204 

205 

206 

201 

208 

209 

210 

2 1 1  
212 

2 1 3  

2 1 4  

215  

2 1 6  

217 

218 

219 

220 

Call 
KCRY 

390407 
KCRY 
KAXL 

KQKL 
AP204 
AP204 
AP204 

390407 
390407 
AP204 
AP204 
AP204 
AP204 

390401 
KDUV 

AP204 
AP204 
AP204 

990407 
930401 

KTLW 
KDUV 

390407 
KDUV 
KPRX 

990401 
AP207 
CP208 

KGBM . C 
KGRM 
KTQX 
KARM 

KGBM . C 
KGRM 
KTQX 

KGRM. C 
KGBM 
KTQX 
KTQX 
KTQX 
KUFW 
KTQX 
KUFW 
KTQX 
KUFW 
KPFK 
KCZO 

KFRJ.C 
KFRJ.C 

KFRB 
KFRB.C 
KFRJ.C 

KFRB 
KFRB.C 

KSSV 
KWTD.C 

KFRB 
KFRB.C 

KSJV 
KUSC 

KWTD.C 
KSJV 

KFHL.C 
KWTD.C 
KWTD.C 
KPSLFM 

990401 

9 9 0 4 0 1  

*IN* *OUT' Margln 
- 6 2 . 5  - 5 9 . 3  

-1.3 
- 8 . 3  -16 .9  

- 3 0 . 0  -13 .8  
- 1 . 3  

- 4 0 . 1  -35 .5  
- 1 2 . 1  -5.4 
- 1 4 . 2  -21 .3  

-3.4 
- 1 3 . 3  - 6 . 2  
- 3 7 . 7  -23 .2  
-49 .5  - 5 0 . 2  
-45 .8  - 6 4 . 1  
-23 .6  - 4 6 . 2  

- 0 . 6  - 3 4 . 3  
-51 .1  - 5 1 . 0  
-81 .8  -68 .0  

-0 .8  - 1 0 . 4  
-12 .1  - 5 . 4  
- 1 4 . 2  - 2 1 . 3  

- 3 . 4  
-13 .3  - 6 . 2  
-31 .7  - 2 3 . 2  
-16.4 - 2 2 . 8  
- 4 3 . 3  - 5 8 . 9  

- 1 . 3  
- 0 . 8  -10.4 

- 3 8 . 3  -30 .6  
-1 .3  
-3 .5  

- 2 5 . 3  -26 .6  
- 2 2 . 7  -12 .7  
- 2 3 . 1  -13 .0  

-9.4 
- 2 9 . 9  - 2 5 . 0  
- 6 3 . 0  -57 .5  
- 6 3 . 6  -57 .8  

-9.4 
- 2 2 . 7  -12 .7  
- 2 3 . 1  - 1 3 . 0  
- 6 0 . 1  - 5 4 . 4  

-101 .4  - 3 1 . 1  
-60 .7  - 5 4 . 4  
-33 .3  - 3 3 . 7  

-9 .4  
-80 .8  - 8 2 . 3  

- 9 . 4  
-33 .3  - 3 3 . 7  
-61.4 - 1 5 . 2  
- 1 1 . 4  
-28 .0  - 1 6 . 5  
-69 .7  - 6 1 . 3  

- 0 . 6  
- 2 . 0  

-28 .0  -16 .5  
~ 4 3 . 5  
- 4 4 . 9  

-24 .2  - 1 0 . 6  
-1 .3  
- 0 . 6  
- 2 . 0  

-17 .3  -54 .4  
- 1 . 2  

-1 .3  
-24 .2  - 1 0 . 6  

- 4 . 8  - 3 . 2  
-31 .7  - 2 3 . 2  
-82.4 - 6 8 . 1  

~ 6 .  I 



180 degrees: 

Showing of available NCE c h a n n e l s  at Lake Isabella, CA 

Latitude 352156 

Chan 
201 

202 

203 

204 

205 

206 

207 

208 

209 

210 

Call 
KCKY 
ALL0 
KAXL 

AP204 
AP204 
KCKY 
KAXL 

AP204 
AP204 
KCKY 
KAXL 
KCSN 
KHMS 

AP204 
AP204 
990401 
KCRY 

AP204 
AP204 
AP204 
AP204 
KFAC 

990407 
9 9 0 4 0 1  
KTLW 

AP204 
AP204 
990401 
KTLW 

990407 
KDUV 
KPKX 

AP204 
AP204 
KTLW 
KPRX 

AP204 
AP204 
KPRX 
KPCC 
KLFH 

CP208 
KXRD 
ALL0 
KTQX 
KA8M 

KGBM.C 
KGBM 
KTQX 
KCRW 
KTQX 

Longitude 1182858 ERP(Kwl 6.000 

*IN* *OUT* Margin 
-88.9 -91.1 
-22.9 -11.2 
-33.2 -34.7 
-2.3 -10.9 
- 9 . 3  
-34.7 -41.4 
-84.8 -18.4 
-2.3 -10.9 
-9.3 
-9.4 
-33.2 -34.7 
-15.8 -16.4 

-1.6 
-39.1 -32.8 
-24.3 -35.2 
-5.1 
-9.4 

-22.3 -23.7 
-78.5 -11.1 
-55.4 -78.1 

-1.5 
-12.6 

-7.9 -17.1 
-47.6 -37.5 
-4.4 -18.8 
-39.1 -32.8 
-24.3 -35.2 
-5.1 
-48.6 -62.6 
-3.0 -3.3 

-19.5 -1.1.3 
-23.2 -31.6 
-2.3 -10.9 

-4.4 -18.8 
-78.1 -14.6 
-2.3 -10.9 
-9.3 
-23.2 -31.6 
-11.3 -8.0 

-7.9 
-42.4 -41.5 
-19.9 -16.0 

-23.1 
-3.6 -38.7 
- 8 . 7  
-35.9 -31.0 
-36.3 -31.2 
-3.6 -38.7 
-3.8 

-77.3 -60.6 

HAAT(m1 100 COR AMSL(m1 1338 

Chan Call 'IN* +OUT* Margin 
211 KTQX -124.5 -105.5 
212 KTQX - 1 1 . 3  -60.6 

KMRO . C -0.4 -18.8 
KMRO -16.8 
KUFW -8.9 

213 KTQX -3.6 -38.i 
KUFW -56.4 -41.5 
KPFK -42.2 

214 KTQX -3.6 
KUFW -8.9 
KPFK -103.4 
KGZO -14.2 
KFRB -11.7 

KFRB.C -12.2 
215 KPFK -42.2 

KGZO -63.0 
KFRJ . C -0.9 
KFRB -11.1 

KFRB.C -12.2 
216 KGZO -14.2 

KCPB 
KFRJ.C -42.5 
KFKB -18.4 

KFRB.C -21.4 
2 1 1  KFRJ.C -0.9 

KFRB -27.8 
KFRB.C -35.1 
ALL0 -1.1 

-16.3 
-38.7 

-59.6 
-1.1 

-16.3 
-50.7 

-7.1 
-17.2 
-34.6 
-33.9 
-35.9 

-76.9 
-78.9 
-5.2 

KSJV -2.5 
KUSC -1.1 

218 KFRB -18.4 -33.9 
KFKB.C -21.4 -35.9 
KSJV -55.9 -25.5 
KUSC - 5 4 . 1  -31.9 

KFHL.C -59.1 -67.6 
KWTD.C -10.7 

220 KFKB -11.7 
KFRB.C -12.2 
KFHL.C -15.8 -23.8 
KWTD.C -55.3 -41.4 
KCSBFM -17.7 -29.3 
KPSLFM -13.0 -25.0 -32.7 
KMYXFM -35.3 -3.1 



270 degrees: 

Showing Of available NCE channels at Lake Isahella, CA 

Latitude 353632 

Chan 
201 

202 

203 

204 

205 

206 

20 I 

208 

209 

210 

211 

Call 
KCRY 
KFCF 
KAXL 

AP204 
KAXL 
KQKL 

AP204 
KAXL 
KQKL 

AP204 
KPRX 
KAXL 
KQKL 

AP204 
AP204 

KPRX 
KAXL 

AP204 

KDUV 
KPRX 

AP204 
KPRX 

AP204 
KPRX 

KLFFFM 
KLFFFM 
KVPR 

KPRX 

KTQX 
KPRX 
CP208 
KHFR.C 
KARM 

KGBM.C 
KGBM 
KTQX 

990901 
KTQX 
KTQX 
KCBX 

9 9 o 4 n i  

990407 

CPZOE 

C P Z O ~  

Longitude 1184651 ERP(Kw1 6.000 HAAT 

*IN* 
-22.0 
-0.6 
-60.8 

-113.1 
-4.6 

-60.8 
-64.1 
-39.6 
-36.3 

-4.6 
-83.3 
-26.4 
-23.1 
-36.3 
-10.1 
-39.6 
-29.5 
-31.9 
-62.0 

-116.8 

-62.0 

-10. i 

-0.2 
-41.6 
-36.3 
-87.2 

-36.3 
-41.6 
-14.8 
-28.1 
-4.5 
-5.0 

-10.1 
-66.2 

-113.4 

*OUT* Margin 
-11.6 

-61.9 
-8.3 

-1 17.3 
-0.5 
-8.3 
-61.9 
-44.3 
-30.2 
-6.3 

-0.5 
-75.0 
-29.1 
-11.5 
-6.3 

-30.2 
-39.2 
-23.8 
-78.3 
-8.3 

-126.7 
-8.3 
-18.3 
-0.3 
-0. 6 

-48.4 
-6.3 
-96.9 
-27.8 
-6.3 

-48.4 
-22.3 
-12.8 
-1.3 
-1.5 

-27.8 
-35.9 
-49.7 
-94.5 
-0.2 

Chan 
212 

213 

214 

215 

216 

211 

218 

219 

220 

100 COR AM! 

Call 
KTQX 
KUFW 
KTQX 
KUFW 
KTQX 
KUFW 
KPFK 

KFRP . C 
KCZO 
KFRB 

KFRB . C 
KGZO 
KFRB 

KFRB.C 
KGZO 

KLVY.C 
KFRJ.C 

KFRB 
KFRB.C 
KFHL.C 
KFRB 

KFRB . C 
KSJV 

KFHL . C 
KFRB 

KFRB.C 
KSJV 

KFHL.C 
KPSLFM 

KFRB 
KFRB.C 

KSJV 
KF1IL.C 
KPSLFM 
KFRB 

KFRB.C 
KFHL . C 
KWTD . C 
KCSBFM 
KPSLFM 
KMYXFM 

rn) 899 

*IN* *OUT* Margin 
-66.2 -49.7 

-7l.R 
-21.6 -3.0 

~~ 

-69.3 -47.8 
-21.8 

-21.6 -3.0 
-46.2 

-9.3 
-41.8 -45.9 
-5.4 
-5.6 -1.0 

-96:l -95.5 
-5.4 
-5.6 -1.0 

-47.8 -45.9 
-6.9 
-11.2 -5.0 
-27.6 -32.9 
-31.5 -35.1 
-9.7 
-55.1 - 1 7 . 4  
-62.2 -80.2 
-22.0 

- 9 . 7  
-27.6 -32.9 
-31.5 -35.7 
-75.2 -42.1 
-42.8 - 5 1 . 6  
-31.6 -14.2 

- 5 . 4  
-5.6 -1.0 

-22. n 
- 8 1 . 1  -101.1 
- 3 1 . 6  -14.2 
-5.4 
-5.6 -1.0 
-42.8 -51.6 
-23.5 -11.5 
-9.1 -12.1 

-51.9 -71 .8  -55.2 
-1.6 


