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SUMMARY

This tmely {iled Petition seeks reconsideration of the Commission’s denial of review
(Commissioners Copps and Adelstemn dissenting and 1ssuing a Joint Statement) of an Order of
the Wirchne Competition Burcau denying Notth Dakota’s request for review of the SLD's
rejection of FCC Form 471 apphcatons for program Year 4 tiled on behalf of all public schools
m North Dakota The sole basis of the denial was because the mailing of the Block 6
Certihications and Item 21 attachments were not “postmarked” before the end of the Year 4 filing
window ending January 18, 2001.

This “NEW and FIRM™ tiling requitement for Year 4 mandating the mailing and
“postmarking” of the paper documents by the close of the tiling window was never approved by
the OlTice of Management and Budget (“OMB), as required by the Paperwork Reduction Act.
Instead of seehing OMB approval tor the “NEW and FIRM™ information collection requirement,
the FCC enoncously sought OMB appioval only for the extension of the pre-existing
requirements  Accordingly, pursuant to the express terms of the Paperwork Reduction Act,
North Dakota may not be penalized for fuillure to adhere to the new requircment and its

application 1 required to be considered on its menits by SLD.
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I'o: The Commission

PETITION FOR RECONSIDERATION
AND INVOCATION OF RIGHTS UNDER
THE PAPERWORK REDUCTION ACT, 44 U.S.C. § 3512

Pursuant to Section 4035 of the Communications Act of 1934, as amended, 47 U S.C
§ 405, and Section 3512 of the Paperwork Reduction Act, 44 U S.C § 3512, the State of North
Dakota. Information Technology Department (“"North Dakota™), hereby requests reconsideration
ol the Comnussion’s Order, FCC 03-230. released October 21, 2003 (Commissioners Copps and
Adelstein dissenting and rssuing a Jomt Statement)("FCC Order”), denying review of an Order

of the Wireline Competition Bureau, Telecommunications Access Policy Division, DA (02-956,

released April 24, 2002 ("Bureau Onden™)



L. RECONSIDERATION 1S REQUIRED UNDER
THE EXPRESS PROVISIONS OF THE PAPERWORK
REDUCTION ACT.

Both the FCC Order und the Burcau’s Order declined to review the rejection by the
School and Libraries Diviston (“SLD™) ol the Universal Service Administrative Company of
North Dakota’s application for Year 4 funding solely because the mailing of the Block 6
Certiticattons and Item 21 Attachments were not postmarked before the end of the Year 4 filing
window on January 18, 2001 This “postmarked” mailing deadline was a new requirement for
program Year 4 which added another layer of complexity to the filing process and narrowed the
filing window In pitor years, apphcants filing electronically were accorded a rcasonable period
after the close of the Niling window in which to submut the required paper documentation by mail
or other mode of delwery'

The 3-member majonity FCC Order found that North Dakota had presented no special
grounds o “crrcumvent” established program rules. Based on the finding that applicants were
“expheitly informed™ of the new postmarking requirement through SLD website pubhcations
and o November 6, 2000 lctter to prospective applicants, the FCC Order concluded that all
apphicants including North Dakota should not have been confused by the new information
collectton requirement. And “1n order tor the progiam to be administered 1n an efficient and
cquitable basis. apphicants must take responsibifity for submitting a complete and umely
application 1n accordance with program rules.” FCC Order, q17.

In then jont dissenting statement, both Commussioners Copps and Adelstein were

tioubled over the “complexity and ngidity™ of an application process that sometimes works to

| ,

For Year 3 for example. the deadhne for paper documents for electronic hlers was receipt by the SLD by January
312000012 days atter the close of the applicanon-tihng window  See Cerification Deadline Extended, Whai's
Nevoat SED wel side Secnon January 2000

[



picvent realization of the objectives ol the E-Rate Program. This was “surely the case with this
application filed on behalf of the students of North Dakota.” As further summarized in therr
Joint dissenting sfatement:

“The State of North Dakota filed an clecironte application for E-Rate

discounts withun the filing window, but farled to mail signed certification

unul after the window closed This oversight should not be allowed to

exclude the children of North Dakota from access to the necessary tools of
the Information Age.”

[t 15 not apphcants ike North Dakota, but actually the FCC, that erred with respect to
the new “postmarking” requirement  As hercinafter shown, the tmposition of this confusingly
new mformation collection requirement violated the express statutory requirements of the
Paperwork Reduction Act of 1995, Pub. L. No 104-13, 44 U.S.C. §§ 3501, et seq. (hereinafter
“PRA™) This new mmformation collection requirement was not approved by the Office of
Management and Budget (*OMB™). as required by the PRA, 44 U S C. § 3507(h)(3). That

Section provides, 1n pertinent part.

An agency may not make a substantive or material modification to a collection of
information after such collection has been approved by the Director [of the Oftice
of Management and Budgeltl, naless the modificanon has been submitted to the
Director for review and approval under this subchapter. (emphasis added)
he new “postmarking”™ tequuement constituted such a substantive and material change. Itis
therefore unenforceable as a matter of law and cannot serve as the basis to deny an application.
The PRA_ 44 U S C § 3512(a), provides tn pertinent part that “notwithstanding any other
provision of law, no person shall be subject to any penalty for failing to comply with a coliection
obintormaton il = (1) the collection ol mformation does not display a valid control number

assigned by the Director [of OMB] in accordance with this subchapter .~ Further, subscction

(b) expressly provides that “the protection accorded by this section may be raised i the form of



a complete defense. bar, or otherwise at any time duiing the agency administrative process or
judicial action applicable thereto.” North Dakota hereby expressly invokes the protections
requued by taw with iespect Lo the unlawtul imposition of the new and unapproved informaton
collection requuement by the SLD and FCC

The full extent of protection required by Section 3512 has been expressly recognized by
the Commission in surular circumstances where the OMB approval was not obtamed prior to the
implementation of a revised information collection requuement  In Portand Cellular
Partnershup, et al | 11 FCC Red 19997 (1996), aff 'd sub nom, Saco River Cellular, Inc. v. FCC,
133 F 3d 25D C. Cir 1998), cert demed, 525 U S 813 (1998), the Commission held that an
apphicant whose apphication had been dismissed for faslure to submt required financial
information could not be so penalized because the information collection requirement had not
been approved by OMB. As held by the Commussion n Portland Cellular Partnershup, the
disnmissal of an application 1s just the . sort of *penalty’ precluded by Section 3512, See 44
'S C §3502(14); 5C F.R § 1320 3())(1995). . Where an information collection
requirement lacks required OMB approval, we must permit the applicant to provide or satisfy the

lcgal condons inany teasonable manoncr ™ 11 FCC Red al 20007-20008.°

1. THIS PETITION IS TIMELY FILED.
As held by the Commussion in Portiand Cellular Partnership, the broad protections
alforded hy Section 3512 may be rarsed at any time in the administrative process, even if the

petition or request would not otherwise be allowable under FCC rules or statutes governing the

Tee alvo Fare Oabs Celfulear Pariness, 10 FCC Rod 9980 (1995), and Kent S Foster, 7 FCC Red 7471, 7972
(1992) we conclude thar Section 22 917¢0)(5) has been so substanually and matenally modibied as 1o render the
tule as o whole. unenforceable under the PRA because of our fatlure to comply with PRA requirements adopting
the tule Aceordmgly. we find that Petutioners” appheatrons should be remstated and returned to pending status ™)




admimstrative process 11 FCC Red at 20001-2005. This petison 1s being submitted within the
30 day period in which parties may request reconsideration under Section 405 of the
Communicanions Act and Scction 1.106 of the Commussion’s rules and 1s therefore timely.
Furthermore, to the extent ccttam provisions of Section 405 0f the Communications Act or
Scction | 106(b) of the Comnussion’s rules might be construed o limit the circumstances 1n
which i denial of an application for review by the Commission 15 subject to reconsideration,
these provisions are superceded by the cxpress mandate of Section 3512 - - “Congress
delibcratcly devised a 1iemedy enabling the public to raise PRA violations without limitation, so
long as the adnmmistrative or judicial process in connection with a particular license or with a

particular application continues.” Portland Cellular Partnership, 11 FCC Rced. at 20003

111,  THE NEW AND MORE STRINGENT “POSTMARK?” FILING REQUIREMENT

FOR THE SUBMISSION OF PAPER DOCUMENTS WAS NOT APPROVED BY

THE OFFICE OF MANAGEMENT AND BUDGET (OMB), AS REQUIRED BY

THE PAPERWORK REDUCTION ACT.

It 1s undisputed that the requied “postmarking” ol the Block 6 Certfication and Item 21
attachments by the close of the filing window 15 a new requirement for program Year 4. The
SLD website publicatton cited by the Commission s clear on that point: “Year 4 features NEW
and FIRM filing requirements ™ FCC Order, 15 {(emphasis in original). Tt is also clear that the
NEW and FIRM information collection procedure constituted a substantial change tfrom past
proceduies, which made the fihing process more difficult, risky and burdensome. The new and
OMB unapproved requuiement made two significant changes  First, to be considered umely,

everything had to be done by the close of the filing window  Second, 1nstead of defining

completion as SLD receipt of the mailed documents, the website directions narrowed the



definiton of completion to being placed in the mail and “postmarked” by the closc of the
window  To comply, applicants were thus required to adjust their existing compliance
procedures and obtain, file and retain new paperwoik — the postmark of the mailing *

The magnitude of the change 1v shown both by the estimated 3,000 applicants who failed
to note and follow the new mformation collection procedure and the draconian penalty imposed,
the automatic rejection ot the application . While the FCC Order attempts to minimize the impact
of the change and, indeed, pamt it as a benefit to applicants (FCC Order, n 13), the plain fact 18
that the NEW and FIRM requirement added & further level of complexity to an already difficult
o navigate process that disadvantaged thousands of apphcan[a‘.4

The new 1cquircment constituted a substantive and material change 1n an “information
collection” requirement with the scope ol the Paperwork Reduction Act. Under OMB rules, a
collection of mformation s broadly dehined to include “any requirement or request tor persens to
obtain, maintain. retain, report, or publicly disclose information.” 5 C.FR. § 1320.3(c). Further
included within the defimtion 1s both “the act of collecting and disclosing information™ and any
“plan and/or other instrument calling for the collection or disclosure of information . .7 5
CFR §§ 1320.3(c).

Furthermore, Section 3302(2) of the PRA, 44 U S C § 3502(2), specitically detines the
“burden” that the PRA 1s intended to minimize to include the transmutting of the information and

the adjusting of existing procedures to comply with a changed information collection

" In weveral wases, the FCC has emphasized the importance of retaning the new paperwork to prove compliance
See, ¢ ¢, Jaffrex-Rindge Cooperatve School Dinicr, DA (02-1227, released May 23 2002, 94

Aty pamt. over 15 appeals of this new requirement by disadvaniaged appheants have been demed by the FCC
fnaddioron, North Dakota s aware of at least two pending requests for FCC review of the new requirement that have
cxpressly advised the Commisston ol ats fanlure to implenmient the new requirement 1n a lawful manner under the
PRA See Request tor Review. filed June 7. 2001 by Madera Unitied School District, and Request for Review and
Wanver frled September 7. 2001 by Consoraio de Escuelas y Bibliotecas de Puerto Rico These pending requests
for review have not been acted upon withi the 180 day peniod required by Section 54 724 ot the Commission’s
Rules o the turther disadvantage of apphcants



requirement  Specifically, Section 3502(2) provides that a “burden” within the scope of the PRA
includes

- “reviewing instructions;” (44 U S C § 35022 A)

— “adjusting the existing ways to comply with any pievious applicable instructions and

requnements,” (44 U S C. § 3502(2)(C))

-- “transmitting, or otherwise disclosing the informaoon;” (44 U.S.C. § 3502(2)}F)).
By these and other “descriptive examples of actions that constitute burden imposed by
collections of information . [ Congress intended the PRA *to cover all burdens associated with
information collection ™ Paperwork Reduction Act of 1995, H R. Rep No. 104-37, 104" Cong.,
I™ Sess . p 35

Whalt then did the FCC do to obtain OMB review of, and approval for, the substantial
change in information collection requirements? The simple answer 18 not a thing. While the
new requirement was publicized by SLD i the context of certain website and other informal
documents.” OMB was never asked 10 review or approve the new and more burdensome
ieguirement belore it was mstituted  Netther the website announcement of a NEW and FIRM
Form 471 Mhing requirement, nor the November 6" mailing to prospective applicants rehied upon
in the FCC Onder, were reviewed or approved by OM B."

Rather, for Year 4 Form 471 tilings, OMB approval was requested only for an extension

of lhe previously approved Form 471 and collecuion procedures for program Yeuar 3 Exhibit A

* Forn 471 Mimimum Processing Standards and Filing Requirements tot FY4. Filing Reguirements tor Forms 47 |
Filed Manually and Online. ltems | and 3 Tips For Conpleting Your Form 471, Tip 2, and Pitalls 1o Avoid in
Feling Form 471, Trems and 3 To the best of our knowledee. none of these documents imposing the additional and
mote restrictive filing requirement was approved by OMB under the Paperwork Reduction Act or bore an OMB
Connel Number and siher required nontications. as required by 34 U S C 8 3507(a)(13(3)

{ . -

"OMB approval requirements apply not only to an mformation collection form such as Eorm 471, but also to any
other action imposing rew or moditied information cotlection requirements, including the adoption ot a rule or
ssuance of a letier or other publicanon 5 CFR & 1320 3(0). and Portand Cellular Parmershup, 11 FCC Red at
20006



attached heieto 15 a copy ol the FCC's Paperwork Reduction Act Submission (OMB 83-1), dated
July 21, 2000, with respect o the FCC Form 470 and 471 (OMB Control Number 3060-0806)
information collection for program Year 4 Theremn, approval was sought in item 3 only for the
“extension ol a currently approved collection.” The instructions to the OMB form which are
ncluded as Exhibit B indicate that the Exiension box 1s to be checked “when the collection 1s
currently approved by OMB, and the agency wishes only to extend the approval past the current
cxpiration date without making any material change m the collection instruments, 1nstructions,
frequencey ol collection, or the use o which the information 1s put.” Instruction 3¢. This s to be
contrasted to the instructions directing the agency to request a revision in a currently approved
collectnion requirement for a “matertal change to the collection mstrument, instructrons, s
frequency of collection . . ™ Instruction 3h. 1tas also noteworthy that FCC’s application sought
continucd approval not to display the OMB approval expiration date on the form, as that would
require the destruction ol unused torms. This request further snggests the continuing use of the
then current form and instructions with no changes whatsoever.

Theicalter, public nouce ot the FCC's request for an extension of the previously
approved OMB Intormation Collection was given in the Federal Register on July 28, 2000 Thas
notice s attached as Exhiit C Again, only an “extension ol a currently approved collection™
was publicly noticed  And 1t was this request for extension of the then existing Form 471
collection requirement that was approved by OMB by letler dated September 1, 2000 (Exhubit D
heretoy Wiuth respect to the 471 apphcation torm for Year 4 used by North Dakota and other
apphcants m the tihing window, no further application or request lor change was submitted to

OMRB



The previously formanon collection requirement for which the FCC requested and
recerved an extenston from OMB (or the Year 4 Form 471 application provided as follows, in
periinent part, with respect to the submission of paper documentation:

Electronic Filing Instructions: You may complcte and submit the Form 471 by

filing the Form electronically online at the SLD Web Site,

<www sl universalservice.org>, If filing your Form 471 clectromically, you must

also complete und mail to the SLD the lollowing documents in order to

successfully complele the submission of your Form 471 application:

. the Item (21) description(s) of services, and

. a paper copy vl the Block 6 Cerufication, completed and signed with an
onginal ink signature

The pertinent section ol the Year 3 Instructions 1s attached as Exhibit E. Obviously, on 1ts face,
it imposed no fum or specific deadline for the submission of paper documentation, let alonc a
requirement the subnission be “postmarked™ prior to the close of the filing window  Rather, 1t
only advised apphcants of the need to subnut the paper documentation to complete the process,
without specifying any deadline or required mode of submission by the close ol the filing
window ’

Because OMB approval for the NEW and FIRM information collection procedure was
ncuther requested nor oblaned, the SLD webaite and other publications that purported to
communicate the changed mtormation collection requirements obviously could not have
displayed a “vahid control number™ as requited by the PRA - The violaton s further

compounded by the failure of the SLD website and other documentation rehied upon in the FCC

It should alse be noted that one moditicanion was made witheut OMB approval i the actual set of
Instructions accompanymg the Torm 471 tor Year 4 The final seatence in the first quoted paragraph above
wastevised wread I fihing your Form 471 electronically. you must also complete and mal (o the SLD
the tollowmg docuntents in order to suceesstully complete the submession ot your Form 471 application
withim the apphicanon window ™ This inoditred texe did not specrty a time deadline tor the submission of
the paper documents. nor describe the NEW and FIRM “postmarking” requirement posted on the SLD

websile

9



Ordet to display any control number, whether valid or invalid, and advise potential applicants of
their nghts under PRA. Neither the website publication, nor to the best of North Dakota’s
knowledge the November 6" Letter, included an OMB control number or other required PRA
disclosures in further violatwon of 44 U S €' § 3512(h).

Nor tor that matter did the electronic version ot the Form 471 used by North Dakota to
Nle 1s upphcation display any contiol number, valid or otherwise. As shown in Exhibit F, no
OMB control number 1s displayed on any portion of the electronic version of the form. The
latlure Lo display any contiol number, by ttself, 1s a violation of the PRA and the express
conditions attached by OMB 1o the use of Form 471. See Exhibit D, Paperwork Review
Warksheet, p 2 Even if OMB approval tor the new “postmarking” had been obtained (which ts

nol the case), the basic requirements of PRA would not have been sausfied in this instance.

1. CONCLUSION.

One of the primary purposes ol the PRA and the OMB review and approval process 1s to
“minnnize the paperwork burden for State, local and tnbal governments, and other persons
resulting trom the collection of imformation by or for the Federal Government;” 44 U S C
§ 35011y [nthis casc, the PRA process was circumvented and a new and more burdensome
requirement hastily imposed with no independent OMB review. The 1ssue 15 not what OMB
would have done, weie it given the opportunity to review the change, or whether applicants had
“exphait notce,” but that the teview process required by statute was circumvented. Just as the
FCC expects ns apphicants to “comply with program rules™ (FCC Ordey, Y[11), the public has a
nght to expect the FCC to comply with laws enacted by Congress to ensure fair and reasonable

mlormatton collection requirements



For these reasons, the rejection ol North Dakota’s application is wrong as a matter of law

under the clear and express requirements ol the Paperwork Reduction Act and must be reversed.

The S1.D should be directed (o rewnstate North Dakota’s application for normal consideration as a

umely tiled application within the Year 4 Niling window

November |9, 2003

Respectfully submitted,

INFORMATION TECHNOLOGY DEPARTMENT
STATE OF NORTH DAKOTA

By: ‘/‘:{y,/_ Lc_. do
)

L

Ramsey L. Woodworth
Spectal Assistant Attorney General

600 [4th Strcet N.W.
Washington, D C 20005-2004
Tel 202-662-4851

Its Attorney



EXHIBIT A

PAPERWORK REDUCTION ACT SUBMISSION (OMB FORM 83-1, OMB CONTROL 3060-
0806, FCC FORMS 470 and 471). DATED JULY 20, 2000, FOR EXTENSION OF
CURRENTLY APPROVED COLLECTION



PAPERWORK REDUCTION ACT SUBMISSION

Fiease read the Instruchons belore comgieiing UAs fomm, For eddional forms or e5sl=iance M complsting this form, conlact your tP
Clearance Officer  5end two (2) coples of thia faim, the cokection nstrument to be reviewed, the Supparting Stalement, ll'ldylﬂf :gmml dlmmmmmm to
Office of Informalion and Regulatory Atfalrs, Office of Management and Budget, Docket Llhrary, Raom 10102, 725 17° Slreet, NW Washington, DC

1. Agency/Subagency cnginating request 2. OMB control number
Federal Communications Commission
Common Cartler Bureau a 23060- 0806 b. .
3 Type of Informalion cofleclion (chack onc) 4 Type of review requasled {ch i) ™
a w Collection a [K] Regutar Submission _
b = ge isi e?’ 4 d col b ] Emergency - App weltlo2 1 9,
"} Revision of 3 currently approved colleciion ¢ [} Delegaled
¢ [ Extension of currently approved coflection
d [] Reinstalement without change, of a previously S Wilk this informatien collechion have
approved callection for which approval has expired impact on a subslantial number of smatl entities?
e [ Remstatement, with change, of a previously O Yes [ No
approved collection for which approval has expired _
{  {] Exssting coliection 1n use without OMB control number 6 Requesied expiration date N
a. [ Three years from approval date

For b-f, note ltem A2 of Supporting Statement Instructions t [ Other
|
7 Tile ]
Unwersal Service - Schools pnd Libraries Universal Service Pregram
]

8. Agency form number(s) (if applicable}
FCC Farms 470 and 471

9. Keywords

‘reporling requirements, universal service, support, schools, fibraries, tefecommunications carriers, Telecommunications Act of 1996

10. Absiract

The Commission adopted rules praviding support for all telecommunications services, Intemet access, and Intemal connections for al
efigible schaols end libraries. To participate int the program, schools and fibraries must submit a desciiplion of the services desired fo the
Administrator via FGC Form 470. FCC Form 471 Is submitted by schools and fibraties that have ordered telecommunicatians senvices,
Intemel acoess, and infernal connedlions  The information 1s used to determine ekgibility.

1%. Affecied pubiic (Mark primary with “P" and all olhers that apply wilh "X7)

12. Obligation to respond (check one)

a. [ Indwiduats or household d. () Farns

b [X] Business or other for-profit

e [] Federal Govemment

a Voluntary
b Required lo obtain orretain benefits

[} Mandatory

Does this information collection empioy statisticat methods?

- ] Yes & No

c. [P] Not-for-prafit mstitutions f K] State, Local o Tribal Gavernment | &
13, Annual recordkeeping and reporing hour burden 14. dA;rltual)mpomnq and recardkeeping cost burden (in thousands of
ars,
a Number of respondents £0,000 2 Tolal annualized capital’stadup costs 0
b Tolal annual responses 60,000 b. Total annual costs (O8M) o
1 Percenlage of those responses
Collected efedronically a0 % c. Total annualized cost requested 1
¢ Tolal annual hours requested 440,000 d  Curmrent OMB Inventory 0
d Cument OMB inveniory 440,000 e. Difference (+,-) 9
e Difference (+, -} 0 g Explanation of difference
f Explanalion of diferance 1. Program change (+.-) 0
1. Program change (+, -} i 2. Adusiment{+, -] ]
2 Adustment (+, <) 0
15 Purpose of information collection (Mark pnmary with *F and all " .
others that apply with “X*} 16. Frequency of recordkeeping or reporting (check all that apply)
a ) Applicalion for benefits _& [] Program pfanning or a (X] Recordkeeping b DQ Third Party Disclosure
b [] Program evaluation management ¢ [% Reporting:
¢ ] General puspose statsties | (] Research poriing:
d. {7 Auot g ] Regulatory or 1. [] On occasion 2. (] weekty 3. ] Monthly
comphance 4 [JQuanterty 5. [ Semt-annvaily 6. [ ] Annually
7 []Blennlally 8. [ Other
17 Slatisli -
teal methods 18.  Agency conlact (person who can best answer quashons

regarding the content of {his submission).

Name: Addan Wright

Phone.  202.418-0854

OMB 83-(



N

OMB CONTROL NUMBER TITLE
apgo- QBOG Universal Service - Schools and Lbrardes Unlversal Sarvice Program
-

19. Certification for Paperwork Reduction Act Submission

A PRDGW IDJ:LH_%_AL C%TIFIC‘ATIOH {Intermal FCC Use Only)

(a)
&)
(c)
(@
{e)
"
0

(h)

0]
@

{1) Siynature fF A1) 7 {(2) Dale
Wﬂ 2o o

On behalf of this Federal agency, | certify that the collecyon of inforrnation encompassed by this requast complies with
5CFR 13209

NOTE The text of 5 CFR 1320 4, and the related provisions of 5 CFR 1320.8 (b)(3), appear al the end of the
instructions.
nstructions

The certiffication s to be mads with reference lo those regulalory provisions 8s sel forth i the

The following is a summary of the topics, regarding {he propased collection of information, that the cerification covers:

it is necessary for the proper performance of agency functions,

It avoids unnecessary duphication,

It reduces burden on small entities,

It uses plain, coherent, and unambiguous language that is understandable o respondents;

1ts implementalion will be consistent and compatbia with current reporting and recordikeeping practices;
{t indicales the retenlion periads for recordkeeping requirements;

ILinfarms responders of the information caffed for under section 5 CFR 1320.8(b){3} about:

I Why the information Is being collected,

G} Use of Information;

i) Burden estimate

(iv) Mature of response (voluntary, required for 8 benefil, or mandatory)
fv) Nalure and extent of confidentality; and

{vi; Need to display cumrently vafid OMB cortrol number.

it was developed by an office that has planned and allocated resources for the efficient and effective
management and use of the information to be collected (see note in ilem 19 of the lnslructions);

It uses effective and efficient statistical survey methodology (if applicable), and

1 makes sppropriate use of information technatogy.

If you are unable to cerlfy compliance with any of these pravisions, identify the item below and explan the reasen in
ltem 18 of the Supporting Statement.

B. SENIOR OFFICIAL OR DESIGNEE CERTIFICATION

() Signaturs (FCC OMD) ()Date oLy
o K e Lol

OMB B34

e .




3060-0806
July 2000

SUPPORTING STATEMENT

FCC Universa! Service Forms: FCC Form 470 and Form 471.

A, Justification

1

On November, 8, 1996, the Joint Board released a recommended Decision in which it
made recommendations to assist and counsel the Commission in the creation of an
effective universal support mechanism that would ensure that the goals of affordable,
quality service and access to advanced services arc met by means that enhance
competition. On May 8, 1997, the Commission adopted rules providing discounts on
all telecommunications services, Internet access, and internal connections for all
eligible schools and libraries. To participate in the program, schools and libraries
must submit FCC Forms 470 and 471.

a. Submission of FCC Form 470 *“Descripion of Service Requested and
Certification ™
Schools and libraries ordering tclecommunications services, Internet access, and
intenal conpections under the universal service discount program must submit a
description of the services desired to the Administrator, Schools and libraries may use
the same description they use to meet the requirement that they generally face to
solicit competitive bids. The Administrator will post those Form 470 forms that
request new services on a website for all potential competing service providers o sec
and respond to as if they were requests for proposals (RFPs). 47 C.FR. §
54.505(b)(2), 47 CF.R §54.504 (b)(3). Pursuant to section 254(h) of the
Telecommunications Act of 1996, 47 U.S.C. § 254 (b), schools and libraries must
centify under oath that: (1) the school or library is an eligible entity under section
254(h)(4); (2) the services requested will be used salely for education purposes; (3)
the services will not be sold, resold, or transferred in consideration for money or any
other thing of value; and (4) if the services are being purchased as part of an
aggregated purchase with other entitics, the identities of all co-purchasers and the
portion of the services being purchased by the school or library. 47 C.FR §
54.504(b)(2). For schools ordering telecommunications services at the individual
school level (i.e., primarily non-public schools), the person ordering such services
should certify to the Administrator the percentage of students eligible in that school
for the national school lunch program (or the other acceptable indicators of economic
disadvantage determined by the Commission). This requirement arises in the context
of determining which schools are eligible for greater discounts being offered to
economically disadvantaged schools. For schools ordering telecommunications
services at the schoo! district level, the person ordering such services for the school
district should certify- to the Administrator the number of students in each of its
schools eligible for the national school lunch program (or the other acceptable

P 4



indicators of economic disadvantages). This requirement also arises in the context of
determining which schools are eligible for preater discounts being offered to
economically disadvantaged schools. 47 C.F.R. § 54.505(b)(1). Schools and libraries
must also certify that they have developed a technology plan that has been approved
by an authorized entity. The technology plan should demonstrate that the applicant
will be able to deploy any necessary hardware, software, and wiring, and to undertake
any necessary teacher training required to usc effectively the services ordered
pursuant to the section 254(h) discount. 47 C.F.R § 54.504(b)(2).

b Submission of FCC Form 47] “Services Ordered and Certification.”

Schools and libraties that have ordered telecommunication services, Internet access,
and internal connections under the Universal Service Mechanism for Schools and
Libraries must file FCC Form 471 with the Administrator. Form 471 requires schools
and libraries to list gll services that have been ordered and the funding needs for the
current funding year. 47 C.F.R. § 54.504(b)(2). This form also gathers information
from schools and libraries about the technology currently available to the entity and
what is made passible by their application for universal service fund discounts.

. All schools and libraries planning to order services eligible for universal service
discounts must file FCC Forms 470 and 471. The purpese of this information is to
help determine which schools and libraries are eligible for the greater discounts.
Schools end Ybraries must certify to the Administrator that they have developed an
approved technology plan via Form 471. This reguiresnent is designed to help schools
and libraries avoid the waste that might arise from requests for services that the
schools and libraries would be unable to use for the educational purposes intended.

Applicants will be able to electronically file or mail their submissions. Copies of the
forms will be available via the Administrator’s website

. There will be no duplication of information. The information sought is unigue to each
respordent and similar information is not already available.

Entities directly subject ta the requirements in the forms are primarily schools and
libraries. The forms have been designed to impose the least possible burden on the

respondents

Failing to collect the information, or collecting it Iess frequently, would prevent the
Commission from implementing section 254 of the 1996 Act and ensuring that the
goals of affordable service and access to advanced services are met by means that

enhance, rather than distort, competition.

Applicants are required to retain certain filings for five years. The records are
needed in case the applicant is audited. If an applicant is audited, it should be abie to
demonstrate to the auditor how the entres in its application were provided.



8. Pursuant to 5 CFR 1320.8, thc Commission placed a notice in the Federal Register.
See 65 FR 3234, January 20, 2000. (Copy attached). No comments were received.
9. There will be no payments or gift to respondents.

10. The Comnussion is not requesting that the respondents submit confidential
information to the Commission. If the Commission requests applicants to submit
information that the respondents believe is confidential, respondents may request
confidential treatrnent of such information under section 0.459 of the Commission’s
rules

11 There are no questions of 2 sensitive nature with respect to the information collected.

12 The following represents the hour burden on the collections of information:

a,

Submission _of FCC_Form 470 “Description of Service Requested and

Certification.”

(1) Number of respondents: Approximately 50,000 public schoo! districts. private
schoals and public library systems.

(2) Freguency of response: On occasion. Each school and library must submit
FCC Form 470, describing the services desired, to the Administrator.

(3) Annual burden per response: 4 hours. The total annual hour burden is 200,000
hours. This estimate includes the time needed for complying with the record
retention requirement.

(4) Total estimate of the annualized cost to respondents for the hour burdens for
collection of information; $8,000,000.

(5) Explanation of calculation: We estimate that this obligation will take
approximately 4 hours and will occur once a year for 50,000 schools and
libraries. 50,000 (number of respondents) x 1 (number of submissions
required) x 4 (hours to prepare form, including time for reading instructions) x
$40 per hour (including administrative staff time and overhead) = $8,000,000.

Submission of FCC Formm 471 “Services Ordered, Certification, and

Termination.”

(1) Number of respondents: Approximately 60,000 public schaol districts, private
schools and public library systems.

(2) Frequency of response: On occasion. Each school and library must submit
FCC Form 471, describing the services desired, 1o the Administrator.

(3) Annusl burden per response; 4 hours. The total annual hour burden is 240,000
hours. This estimate includes the time need for complying with the record
retention requirement.

(4) Total estimate of the annualized cost to respondents_for the hour burdens for
collection of information; $9,600,000,

(5) Explanation of calculation: We estimate that this obligation will take
approximately 4 hours and will occur ance a year for 60,000 schools and
libraries. 60,000 (number of respondents) x 1 (number of submissions




13

15.

16.

17

18;

B.

required) x 4 (]'lours 10 prepare form, including time for reading instructions) x
$40 per hour (including administrative staff time and overhead) = $9,600,000.

Total Annual Burden = 200,000 + 240,000 = 440,000 burden hours.

(1) Total capital start-up costs component annualized over its expected useful life: $0.
The collections will nat require the purchase of additional equipment.

(2) Total operation and maintenance and purchase of service component $0. The
collections will not result 1n additional operation or maintenance expenses.

There will be few, if any costs to the Commission because notice and enforcement
requirements are already part of Commission duties. Moreover, there will be minimal
cost to the Federal government since an outside party will administer this program.

The public burden for the collections contained herein continues to be 440,000
burden hours. The collections are neccessary to implement the universal service
discount program for schoois and [ibranes.

The Commission will make the information required by 47 C.F.R. § 54.504 publicly
available on the Internet. Other non-proprietary information will likely be made
publicly available although the Commission does not have specific plans for doing so
at this time.

The Commission seeks continued approval to not display the expiration date for
OMB approval of the information collections Display of the expiration date on the
forms and instructions would not be in the public interest because, after the six-month
epproval period, we would have to destroy all of the unused forms bearing the six-
month expiration date. This would constitute waste and would not be cost effective.

Applicants are required to retain certain records longer than three years. fsp;_:licants
must retain records to be abie to demonstrate to the auditor how the entries in their

application were provided.
Collections of Information Employing Statistical Methods.

The Commussion does not anticipate that the collection of information will employ
statistical methods.



EXHIBIT B

OMB FORM 83-1 INSTRUCTIONS
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EXHIBIT C

FCC PUBLIC NOTICE OF PAPERWORK REDUCTION ACT SUBMISSION, 65 F.R. 46459,
JULY 28, 2000



{Fzderal Fegister July 28, 2000 (Volume &5, Number 146)]

[Nori1oes]

[Page 454%59-46460]

From ~ne Federal Register Online via GPO Access [wals access Jpo gov)
[COJTID £r287v00-65]

FEDZRAL COMMUNICATIONS COMMISSION

Notice of Public Information Collection(s) Being Submitted to OMB
for Revisw and Approval

July 26 20C0

SUMMARY The Federal Commurnications Commissions, as part of i1ts
continuing effort to reduce paperwork burden invites the general public
and other Federal agencies to take thilis opportunity to comment on the
fol_owing i1nformaticon cellection, as reguired by the Paperwork
Reducrtion Act of 1995, Public Law 104 13 An agency may not conduct or
sponscr a collection of information unless 1t displays a currently
valsd concrol number No perscn shall be subject teo any penalty for
falling o comply with a collection of 1nformaticon subject to the
Paperwork Reduction Act (PRA) that does not display a valid control
aumbel  Comments are reguested concerning {a) whether the proposed
collection of information 1s necessary for the proper performance of
the funrtions of the Commission, including whether the information
shall have practical utility, (b) the accuracy of the Commisgion's
purcern egscimate, (¢) ways to enhance the quality, utility, and clarity
of the information collected, and (d) ways to minimize the burden of
the collection of information on the respondents. including the uge of
automated collection rechniques or other forms of information
teckrolegy

DATES Wriwnten comments should be submitted on or before August 28,
20060 If yoa anticipate that you will be submitting comments, but find
1t aafficult to do so within the pericd of time allowed by this notice,
voul should advise the contact listed below as soon as possible

ADDRESSES. Direct all comments to Les 8Smith, Federal Communications
Commission, Room 1-A804, 445 12th Streer, SW , Washington, DC 20554 or
vla tne Inrernec to lesmithofee gov

FOR FURTHEE TNFORMATION (ONTACT For additicnal information or coples
of tae 1nformation cellections contact Les 8mith at (202) 418-0217 or

1z Cne Internet at lesmithefcc cov

SUFPLEMENTARY I[NFORMATION

OMB Control Number  s060-0783.

Title 47 (FR Section 90 176, (oordinaticn Notification
Feguiremants on Freguencles Below 512 MPz

Form Number: N/A

Type nf Eeview- Zxrension of a currently approved collection

zespondents  Business or other for-profit entities

Number of Respondents 15

Zalimate Time Per Response 0 25 hours {(mlrviple responses/annum)

Fiequency of Response On occasion repoiting requirements; Third
rar~y disclosure

Toral Annual Burden: 975 hour s

Toral Annuel Costs  None

MNeeds and Cges  The reporting teqilrement in 47 CFR Section 90 176
15 « result of commernts sought ir the Eeport and Order and Further
Not.ee of Ploposed ®Wile Making 1nm PR Dacket Mo  92-235 and regquires

hitp Airw ebgated access gpo govicg-binfwiisgate ¢

hy

o1 TWALSdocID=06733326770+3+0+0& W ATSaction=r¢
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