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RECEIVED & INSPECTED

Before the DEC 92 2003

Federal Communications Commission | _ M
Washington, D.C. 20554 Li—CC-MAlLHOO

In the Matter of
Amendment of 73.202 (b) MB Docket No.
Table of Allotments
M Broadcast Stations
(Goldthwaite, TX

To: John Karousos, Assistant Chief
Audio Division of the
Media Bureau

PETITION FOR RULE MAKING

Pursuant to 47 C.F.R. 1.401, Katherine Pyeatt
respectfully petitions the FCC to institute a Rule Making
proceeding to amend the FM Table of Allotments to add
Channel 243A at Goldthwaite, Texas.

DISCUSSION

Petitioner respectfully submits that the public
interest would be served by allocating Channel 243A to
Goldthwaite, Texas as that community’s first local service.'
Goldthwaire, Texas is an 1ncorporated city and the county
seat of Mills County. Goldthwaite has a population of
1,802.° Goldthwaite was chartered in 1907 as a Type A

General law City with a maycr and five alderpersons and

© MM Docket No. Cl-154 proposes channel 297A to Goldthwairte but as of
yet has not been allotted.
° 2000 U.S. Census Cr
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pperates with a city manager. The City operates with an
annual budget of $2,000,000.00. Goldthwaite has its own
Middel School and High School, fire department, post office
and a number c¢f local churches. Geoldthwaite is a community
that is certainly deserving of a local service. The
proposed channel 243A will provide additional diversity and
an outlet for local self-exXpressicn to Geldthwaite
residents and therefore 1s in the public interest.

In crder for Channel 243A to be allotted to
Goldthwaite, Texas, the pending allctment for Channel 243A
at Evant, Texas will need to be replaced with Channel 241A
and the reference coordinates for the vacant allotment,
Channel 240A at Burnet, Texas will need to be relocated
approximately 1.987 km south.

The proposed changes are as follows:

Present Proposed
Goldthwaite, Texas  —-=-=--- 243A
Evant, Texas 243A 2414
Burnet, Texas 240A 240A°

Attached hereto is a channel study confirming that
Channel 243A can be allocated to Goldthwaite, Texas,
consistent with the FCC’s FM separation rules provided the
changes are made at Evant and Burnet. See revision of FM

Assignment Policles and Procedures, 90 FCC 2d 88 (1992).

* Relocate the reference coordinates 1 97 km south



(See, Attachment A) Note: 243C3/ ADD Mullin, Texas was
dismissed by Report & Order, DA 03-3746, released 11/26/03.
{See, Attachment B) Also note: Dismissal was filed with the
Commission on June 30, 2003 for Channel Z243A at Goldthwalte,
Texas. (See, Attachment C) And finally, please note that
Channel 243C2 at Lago Vista was dismissed by Report & Order,
DA 03-1533, released May 8, 2003. (See, Attachment D)
Reference ccordinates for Channel 243A at Goldthwaite,

Texas are:

31 28 00 N
98 25 CO W

In order for Channel 243A to be allotted at
Goldthwaite, Texas, the pending allotment for Channel
243A at Evant must be replaced by Channel 241A. Attached
hereto 1s a channel study confirming that Channel 241A can
be allotted to Evant, Texas, consistent with the FCC’s FM
separation rules provided the necessary change is made at
Burnet. See revision of FM Assignment Policies and
Procedures, 90 FCC 2d 88 (18992). (See, Attachment E)
The substitution of Channel 241A for Channel 243A at Evant,
Texas has the support of the original proponent and only
person to file an expression of interest in that pending

allotment. (See, Attachment F)



Note: Channel 241A/ ADD Evant was dismissed by Report &
Order, DA 03-3746, released 11/26/03. (See, Attachment B)
The reference cocrdinates for Channel 241A at Evant, Texas

are:

31 28 10 N
98 06 46 W

In order for Channel 241A tc be allotted at Evant,
Texas, the reference coordinates for the vacant allotment
for Channel 240A at Burnet, Texas must be moved
approximately 1.97 km south. Attached hereto is a channel
study confirming that the reference coordinates for Channel
240A can be relocated 1.97 km south consistent with the
FCC’s FM separation rules. See revision of M Assignment
Policies and Procedures, 90 FCC 2d 88 {1992}). {See,

Attachment G! Note: 240A/ ADD Burnet was dismissed by
Report & Crder, DA 03-3746, released 11/26/03. (See,
Attachment B)

The new reference cocrdinates for Channel 24CA at Burnet,

Texas are:

30 50 08 N
98 18 09 W

Shculd this petition be granted and Channel 24327 be
allotted to Goldthwaite, Texas, Petitioner will apply for
Channel 243A at Goldthwaite and after it is authorized,

will promptly construct the new facility.



The factual information provided in this Petition for
Rule Making is correct and true to the best of my

xnowledge.

Respectfully submitted,

.

Katherine Pyeatt V

6655 Aintree Circle
Dallas, Texas 75214

(214) 363-6030 Tele

cc:  Gene A. Bechtel, Law Office cf Gene Bechtel, Suite
600, 1050 17"" Street, N.W., Washington, D.C. 20036,
telephone (202) 496-1289, telecopier (301) 762-0156,
attorney for Katherine Pyeatt. It is requested that the
Commission and any perties who may file pleadings in the
captioned matter serve copies to Mr. Bgechtel as well as Ms

Pyeatt.

December 2, 2003

Gold



Attachment A
(Channel 5tudy for 243A at Goldthwaite}




Dates:

Data:11-25-03
Job :11-29-03

EFM PROSP'™ LOCATE STUDY CH 243 A 96.5 MHz

i

HoLat= 3128 00
W L 08 35 00
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RADD
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243C3
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240A
240A
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243C2
243A
243A

Mullin
Goldthwaite
Evant
Evant
Evant

Lago Vista
Lago Vista
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Baird
Baird
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Goldthwaite
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Burnet
Kerrville
Kerrville
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Burnet
Burnet
Burnet
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Attachment B
(Report & Crder fcr MB Docket No. 03-175, released
11/26/03)




Federal Communications Commission DA 03-3746

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

MB Docket No 03-175
RM-10719

Amendment of Section 73.202(b)
FM Table of Allotments,

FM Broadcast Stations

(Rising Star, Texas)

REFPORT AND ORDER
(Proceeding Terminated)

Adopted: November 21, 2003 Released: November 26, 2003

By the Assistant Chief, Audio Division

1 The Audio Division has before it a Notice of Proposed Rulemaling’ 1ssued at the request of
Charles Crawford (“Crawford™), requesuing the allotment of Channel 290C3 at Rising Star, Texas.
Crawford filed late comments expressing his interest in the allotment of Channel 290C3 at Rising Star.
Katherine Pyeatt (“Pyeati”) ftled a counterproposal proposing a Channel 224C3 allotment at Gustine,
Texas No other comments were filed in response to the Notice. For the reasons discussed below, we
are dismussing both the underlymg proposal for a Channel 290C3 allotment at Rising Star and the
counter proposal for a Channel 224C3 allotment al Gusline.

2 Crawford's comments were received at the Comnussion after the mnitial comment deadline
unaccompamed by a motion to accept. It 18 the responsibility of the party submittiing comments to
ensure that documents are delivered to the Commussion on tume °  Paragraph 2 of the Appendix to the
Notice of Proposed Rule Making clearly siates that a rulemaking petutioner 1s expected (o file a
continuing expression of mterest by the nitial comment date. Since Crawford’s comments were not
accompanied by a request for late acceptance and did not contain an explanation for filing after the ininial
comment date, we will not accept his late-filed expression of nterest Moreover, 1n view of the filing of
a tmely counterproposal herein, we cannot consider Crawford’s untimely expression of interest.
Therefore, having determuned that the initial comments of Crawford are deficient, and no other parties
have stated an interest 1 an allotment at Rising Star, Texas, no further consideration will be made with
regard 1o an allorment at Rising Star.

3 We are also dismussing the counterproposal for Channel 224C3 at Gustine, Texas. In order
to accommodate this allotment, Pyeatt proposed a series of channel substitutions, including the
subsutution of Channel 287A for Channel 288A ar Coahoma, Texas. However, the proposed Channel
287A allotment at Coahoma 1s short-spaced to the licensed site of Station KTXC, Channel 284Cl,
Lamesa, Texas, and cannot be considered

' See Rising Star, Texas, 18 FCC Red 15402 (MB 2003)
P See Gusnell and Osceola, Arkansas, Germantown and Ripley, Tennessee, 4 FCC Red 6170 (MMB 1989)
*See 47C FR §73 208



Federal Comn: “nications Commission DA 03-3746

4 TT IS ORDERED, That the petition for rule making filed by Charles Crawford, proposing
the allotment of Channel 290C3 at Rising Star, Texas, IS DISMISSED.

5. IT IS FURTHER ORDERED, That the Counterproposal filed by Katherine Pyeatt IS
DISMISSED

& For further information regarding the proceeding iisted above, contact Kathleen Scheuerle,
(202)418-2180.

7 TT IS FURTHER ORDERED, That this proceeding IS TERMINATED.

FEDERAL COMMUNICATIONS COMMISSION

John A. Karousos
Assistant Chief, Audio Division
Media Bureau

[ %)



Attachment C
{Dismissal filed with the Commission for Channel 243A at
Goldthwaite, Texas)




DOCKET FILE COPY ORIGINAL

Tiine Az, 20073 el
.<. '
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Mz, Murlene H., Dorteh Jiﬁ?l Ui h
OfFf1ce of the Secretary R R P ?
m - T 'n'-' i
Pederal Communlcaticns Commlssicon R L1
115 Twelfth Street, S5.W. e

12" @-reet Lobby - TW - A325
Washinaotaon, D.C. 204554

[+, Withdrawal of Expression of Intecrest
LHeldthwaite, Texas

Dear Mo norceh:

Cncloscd 1w an original and four (4) coples of my Motion to
Niwmlss Pelition for Rule Making for the new allctment of
Thanne ! 43R at Goldthwalte, Texas.

RespﬁgpiﬁTTy submitted,

Tharles Crawford
4372 bhorvdeaux Ave.
L311as, Texas 75205
P21 201077 Tele
v 214 1140308 Fax



Befora the
FPederal Communications Commission
Washington, D.C. 20554

Lot Maliler of

Amendment ot 73.202  (b) MB Docket No.
Tzble- . Allotments
EM Rri.adoast Stalions
(aoldrrwarte, TX

— e Rt N e e

Cmhn Barousos, Asslstant Chief
Lol Division of the
Modia Bureau

Motion to Dismiss Petition

_, Lharles Crawford, respectiully move that the FCC
Wdoamis s my Petition for Rule Making which I filed on May
A1, 2004, to allot Channel 243A to Goldthwaite, Texas. T
Serre Jed 1ded not to pursue the alleotment of Channel Z43A at
vilvitbwailte at this tume.

A appropriate Affadavit, required by 47 CPR 1.420(3),
v, at-ached tereto.

Respectfully submitted,

Charles Crawford

4553 Bordeaux Ave.
Dallas, Texas 75205

(214) 520-7077 Tele
{214y 443-9308 Fax

e A2, 2003



SWORN AFFIDAVIT

{harles Crawford does state under penalty of
L= Y

L. My name 1s Charles Crawford and I failed a
Cetition for Fulemaking to allot Channel 243A to
GCordthwaile, Texkas on May 21, 2003.

2. I have concluded to request that the FCC dismiss
my Petition/expression of interest. T hereby certify
“hat T fave not nor will not receive, eilther directly
roandirectly, any money or other consideration in
cannection with the dismissal of the Petition/
espressien oT interest. 1 declare that the foregoing

13 true and correct to the best of my knowledge,
Tarermation  and belief.
Executed this 22™ day of June, 2003,

- _ﬁ
e
7

Charles Crawford



Attachment D
(Report & Order, DA 03-1533, released May 8, 2003)




Federal Communications Commission DA 03-1533

Before the
Federal Communications Commission
Washington, D.C, 20554

in the Matter of

Amendment of Section 73 202(b),

Table of Allotments,

FM Broadcast Stations

{Quanah, Archer City, Converse, Flatona,
Georgetown, Ingram, Keller, Knox City,
Lakeway, Lago Vista, Llano, McQueeney,
Nolanville, San Antonio, Seymour, Waco and
Wellington, Texas, and Ardmore, Durant,
Elk City, Healdton, Lawton and Purcell,

MM Docket No 00-148
RM-9939
RM-10198

Ok lahoma )
REPORT AND ORDER
(Procceding Terminated)
Adopted: May 7, 2003 Released: May 8, 2003

By the Chicf, Audto Division:

| The Audio Diviston has before it a Nonice of Proposed Rule Making 1n the captioned
proceeding ' Nation Wide Radio Stations filed Comments and Reply Comments. First Broadcasting
Company, L P, Rawhide Radio, L L C, Next Media Licensing, Inc, Capstar TX Limited Partnership and
Clecar Channel Broadcast Licenses, Inc (“Jont Parties™) filed a Counterproposal and Reply Comments.
Fritz Broadcasting Co, Inc and M&M Broadcasters, Lid filed Joint Reply Comments Elgin FM
Limited Partnership and Charles Crawford (“Elgin-Crawford™) jointly filed Reply Comments and
Maurice Salsa filed Reply Comments * For the reasons discussed below, we are dismissing both the
wnitial proposal for Channel 233C3 at Quanah, Texas, and the Counterproposal.

Background

2 At the rcquest of Nation Wide Radio Stations, the Nofice 1n this proceeding proposed the
allotment of Channel 233C3 to Quanah, Texas®’ In response to the Notice, the Jomt Parties filed a
Counterproposal involving twenty-two communties i Texas and Oklahoma In onc aspect of this
Counterproposal, the Jomnt Parties propose the substitution of Channel 248C for Channel 248C2 at
Durant, Oklahoma, rcallotment of Channcl 248C to Keller, Texas, and modification of the Station KLAK
license to specify operation on Channel 248C at Keller, Texas In order to accommodate this allotment,

" 15 FCC Red 15809 (MM Bur 2000)

“In this proceeding, Texas Grace Communications, Elgin FM Linuted Partnership, Charles Crawford, Maurice
Salsa, M&M Broadcasters, AM&FM Broadcasters and the Joint Parties have filed additonal pleadings Tn vicw of
our action disnussing the Joint Parties Counterproposal, 1t will not be necessary to discuss these pleadings 1n the
cantext of thus Report and Order terminating tus proceeding

i

Nauon Wide Radio Stations has withdrawn 1ts expresston of interest in this allotment  In accordance with Section
1 420()) of the Rules, Natonwide Radio Stauons states that neither il nor any of 11s pnncipals have been paid or
promised any consideration for the withdrawal of its expression of nterest 1t the Quanah allotment



Federal Communications Commission DA 03-1533

the Joint Parties proposc three channcl substitutions  Included among those substitutions was the
substitution of Channe! 230C1 for Channel 248C1 at Archer City, Texas, and the modification of the
Stanon KRZB permit to specify operation on Channel 230C1  On the basis of our own enginecring
review, Joint Reply Comments filed by Fritz Broadcasting Co, Inc and M&M Broadeasters, Ltd , and
Reply Comments filed by Maurice Salsa, the proposed transmitter site (33-36-58 and 98-51-42) for the
Channel 230C1 allotment at Archer City 1s short-spaced to a prior-filed application filed by AM & FM
Broadcasters, LLC, hcensee of Station KICM, Channel 229C2, Krum, Texas, to upgrade to Channel
220C1 (File No BMPH-20000725AAZ) (the “KICM Class C1 Application™)

3 Counterproposals that are in conflict with a previously filed application can be considered 1f
the counterproposal s amended to remove the conflict within 15 days from the date the counterproposal
appears on public notice * The Note also requires a countcrproponent to show that it could not have
known by cxercising duc dihigence of the pending conflicting FM application  The Joint Parties and AM
& FM Broadcasters submitted Reply Comments addressing this 1ssue  Under the agreement, AM & FM
Broadcasters agrees to file an application to downgrade Station KICM to Channel 229C2 in the cvent its
apphication 15 granted and the Counterproposal 1s adopted Pursuant to the agreement, the Joint Parties
would “compensate” AM & FM Broadcasters for the downgrade of Station KICM  On August 20, 2001,

the staff granted the KICM Class C1 Application

Discussion

4 We dismiss the Counterproposal because the proposed Archer City Channel 230C1 allotment
is short-spaced to the KICM Class CI construction permit  The Joint Parties have not shown that they
could not have known about the then-conflicting KICM Apphication  Nor have the Joint Parties sought to
amend their Counterproposal to protect the proposed Archer City Channel 230C1 allotment

5 The Commnussion does not catertain a short-spaced allotment that 1s contingent on the grant of
another application ® This 1s precisely what the Joint Parties seck  The Archer City allotment s short-
spaced to the KICM construction permit and contingent on the staff granting future applications by AM &
FM Broadcasters for both a Class C2 construction permit and license  We reject Joint Parties argument
that 1ts downgrade proposal complies with the contingent application procedures set forth in Scction
73 3517(¢) of the Commussion’s Rules Scction 73 3517(e) permits the simultaneous acceptance of
contingent punor change apphceanions It does not authonze the filing of contingent rulemaking petitions

Accordingly, the Counterproposal must be dismissed

Alternative Proposals

6 The Jomnt Partics filed an alternative twelvc-allotment proposal in anticipation of a staff
detcrmimation that the Channel 230C1 Archer City allotment 1s impermissibly short-spaced to the KICM
permit - We reject this alternative A counterproposal must conflict with the proposal set forth in the
Nonice ® In thus instance, none of thesc proposals conflict with Nation Wide Radio Station’s initial
proposal for a Channel 233C3 allotment at Quanah  As such, we will not blfurcate the Counterproposal
or otherwise constder any of these proposals i the context of this proceeding '

" See Nole to Scction 73 208 of the Rules, see afso Conflicts Between Applications and Petitions for Rule Makingto
Amend the 1A Table of Allotments, 8 FCC Red 4743 (1993)

* See Oxford and New Albany, Mississippr, 3 FCC Red 615 (MM Bur. 1988), recon 3 FCC Red 6626 (MM Bur
1988), see also Cut and Shoot, Texas, 11 FCC Red 16383 (MM Bur  1996)

“ See /mplementation of BC Docket No 80-90 to Increase the Avatlabiluty of FM Broadcast Assignments, 5 FCC
Red 931, n 5 (1990)

" See atso Broken Arrow and Bixby, Oklahoma, Caffeyville, Kansas, 3 FCC Red 6507 (MM Bur. 1988)

2



Federal Communications Commission DA 03-1533

7 In the event that its Countcrproposal can not be favorably entertained, the Joint Parties
advance two alternative proposals The staff no longer entertains altemnative proposals set forth n
counterproposals * In any event, cach of these alternatives fails to comply with our rules and procedures
The first proposal involves the proposal to reallot Channel 248C to Keller, Texas, and modify the Station
KLAK license to specify operation on Channel 248C at Keller A Channel 248C allotment at Keller
requires the substitution of Channel 230C1 at Archer City, and thus, cannot be considered The second
altcrnative only proposes the substitution of Channel 247C] for Channel 248C at Waco, Texas,
reallotment of Channel 247C1 to Lakeway, Texas, and modification of the Station KWTX hcense to
speeify operation on Channel 247C! at Lakeway The Joint Parties also proposed related channel
substitutions necessary to accommodate this reallotment However, none of these proposed channel
substitutions conflict with the underlying Channel 233C3 allotment at Quanah, Texas, proposed in the
Notice

8 Accordingly, IT 1S ORDERED, That the aforementioned proposal filed by Nation Wide Radio
Stations for a Channel 233C3 allotment at Quanah, Texas, IS DISMISSED.

9 IT IS FURTHER OREDERED, That the aforementioned Counterproposal filed by the Joint
Partics IS DISMISSED

10 1T IS FURTHER ORDERED, That this proceeding IS TERMINATED.

It For further information concerming this proceeding, contact Robert Hayne, Media Bureau,
(202) 418-2177

FEDERAL COMMUNICATIONS COMMISSION

Peter H Doyle
Chief, Audio Division
Media Bureau

¥ See Winstow, C. amp Verde, Mayer and Sun City West, Arizona, 16 FCC Red 9551 (MM Bur. 2001)



Attachment E
{Channel Study for 241A at Ewvant)




Dates:

Data:11-25-03
Job :111-30-03

FM PROSP'™LOCATE STUDY CH 241 A
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CH# FCC
241A . g.0 115.0
241A ADD Evant TX 0.00 0.0 115.0
240A ADD Burnet TX 44 .40 336.2 72.0
243A ADD Evant TX 4.28 289.4 31.0
243A DEL Evant TX 4.28 289.4 31.0
2434A DEL Evant T 4.28 289.4 31.0
Z40A DEL Burnet TX 70.65 194.1 72.0
240A VAC Burnet TX 70.65 194.1 72.0
240C1 LIC N Mineral Wells X 132.53 358.0 133.0
242C LIC Fort Worth TX 1l64.61 40,7 16€5.0
240A ADD Burnet TX 72.57 194.4 72.0
243C3 ADD Mullan TX 44,32 280.4 42.0
243A ADD Goldthwaite TX 37.54 280.8 31.0
241C1 LIC San Antonio TX 209,52 1%83.8 200.0
241C2 ADD College Station TX 180.68 115.6 166.0
241C2 LIC  Winters TX 187.37 296.7 166.0
242R  DEL Llano X 95.02 210.1 72.0
242R LIC-Z Llanc TX 97.18 206.8 72.0
239C2 LIC N Waco TX 87.32 B6.5 5.0
241C2 LIC Madisonville TX 204.31 110.9 166.0
244C1 DEL Georgetown TX 114.57 1659.0 75.0
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Attachment F
(Statement from the original prcponent of the pending
allotment for Channel 243A at Evant)




STATEMENT OF CHARLES CRAWFORD

My name is Charles Crawford and I am the original
proponent and the only person to file an expression of
interest i1n the pending allotment of Channel 2434 at Evant,
Texas. It 1s my understanding that Ms. Pyeatt is proposing
Channel 241A as a replacement Channel for Evant, Texas
while alsc preoposing a 1°' service to the community of
Goldthwaite, Texas. Given that her proposal will allow for
a 17" service to the deserving community of Goldthwaite,
Texas while still providing for a channel at Event, Texas,
I support her proposal to replace the pending allotment for
Channel 243A at Evant with Channel 241A. Should the
Commission grant her proposal and replace the proposed
Channel 243A at Evant with Channel 241A, it is still my
intention to file for that Channel when made available and

1f granted to promptly construct the new facility.

Charles Crawford

SCC



Attachment G
(Channel Study for new reference coordinates for 240A at
Burnet, Texas)




FM PROSP'™LOCATE STUDY CH 240 A

95.89 MH=z
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Dates:
Data:11-25-03
Job :11-29-03
Call CH#
RADD 240A
ALLO.V 240A
RDEL 240A
RADD 2404
KKMJFM 238C1
KBAE 242A
RADD 24110
RADD 241A
RDEL 24247
KEWR 240C1
RADD 243C2
RADD 243C2
KXXM 241cC1
RDEL 239cC2
KOTY.C 239C2
RADD 2404
KBGGC 239¢?2
RADD Z237A

ADD Burnet

VAC Burnet

DEL Burnet

ADD Burnet

LIC Austin
LIC-Z2 Llano

ADD Evant

ADD Evant

DEL Llano

LIC N Mineral Wells
ADD Lago Vista
ADD Lagc Vista
LIC San Antonio
DEL Mason

cPp Mason

ADD Giddings
LIC N Waco

ADD San Saba

X

114.30

1368.16
129.62
58.58

¥-gafs, rﬁ{zm ©

hzi FCC Margain
0.0 115.0 -115.00
27.1 115.0 -113.03
27.1 115.0 -113.03
0.0 115.0 -4.13
139.7 75.0 -0.4¢
237.2 31.0 -0.44
14.3 72.0 0.57
14.3 72.0 0.57
248.0 31.0 0.94
3.7 200.0 3.15
136.5 55.0 3.21
136.5 55.0 3.21
193.3 133.0 3.986
255.0 106.0 8.30
255.0 106.0 8.30

117.3 115.0 23.1
54.1 106.0 23.62
314.9 31.0 27.58
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