
FCC Pnnt Prcv1ew http llwlbwwwO6 fcc gov 80ldefault sph/ll m e _ t 0 _ p n n r ~ A h o m e _ h t ~ ~ 2 1 5 0 6 1 5  0-IP 

I 
I 
~ 

_ _ _ _ _ ~ _ _ _ _  
FCC 603 FCC Wireless Telecommunications Bureau jlApproved WOMB II 

Application for Assignmenis of Authorization 
and Transfers of Control 

3060 See ,nStrUCt,OnS - 0800 for 
public burden estimate 

~ 

Subrmtted 11/26/2003 

File Number: 
0001527789 

1)  Application Purpose Assignment 01 Authorization 

2a) If this request is tor an Amendment or Withdrawal, enter the File Number 01 the pendlng appllcallon 
currently on file with the FCC 

_______-_ I 

~ i b )  File numbers of related pending a p p l i c a a  

1 

I I 

I 
1 

-___ .. 
Type of Transaction 

, 3a) Is this a pro lorma assignment 01 authorization or transfer 
~ , 3b) If the answer to Item 3a IS 'Yes', IS this a notification of a pro lorma transaction being filed under the Commission's forbearance 
I 

i 

7- 

procedures lor lelecommunicalions licenses7 

4) For assignment of authorization only, IS this a paltition andlor disaggregation7 No 

sections and enterthe result I 
6) Are attachments being filed with this application7 Yes 

7a) Does the transaclion that IS the subject 01 this application also involve transfer or assignment of Other wireless licenses held by 
the assignoritransferor or anillales 01 the assignarilransleror(e g , parents, subsidiaries, or commonly controlled entitles) that are not 
included on this form and lor which Commission approval 1s required7 Yes 

7b) Does the transaction that IS the wblect 01 this application also involve transfer or assignmenlo1 non-wireless licenses thal are noti 

I 
I 

i15a) Does this filing request a waiver 01 the Commission rules7 II 

, If reauired bv aDDllcable rule. anach as an exhibit a statement on how Control IS lo be asslgned or translerred, along wlth copies of 

!lincluded on this form and for which Commission approval IS required" NO JI 

r 
~ .. 10) . FCC RegisIralion Number (FRN) 0002841906 

~~ 

11) First Name (if indiwdual) i r - 1  Name I/SuHix 

12) Entity Name (it not an individual) TEXAS (120 RURAL CELLULAR, INC. _ _  
~ 13) Anention To UNITED STATES CELLULAR CORPORATION __ 
~ 

_-__ ~ _ _  
- ~ And I Or 15) Street Address 8410 WEST BRYN MAWR AVENUE, SUITE 700 

~ 14) P 0 Box 

li9/Telephone Number (773)399-8900 N F A X  Number (773)399-4206 
21) E-Mail Address 

k i p  Code 60631 16) City CHICAGO ~~ ~ ~ ~~~ . -~ ~ ~~~~~ '- ~~~~ 

~ ~~~~~~~ ~ ~ .____-.- ~~~~~ ~~~~~~ -. 
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I. 

Native ~ ~ ~ ~ ~ ~ ~ f ~ k q n  Or Other 

E i a I F e m a l e %  A Male I 

Transferor Information (for transfers of control only) 
~- 

Stration Number (FRN) 

? (11 Individual) 2 1 2 -  MI 
, l L d I  L m > , m l Y  8"amoe (it not an Individual) 

I l m  9 1 , - d  t,rlrlrncc 

-- -~ 
44) The Assignee IS a(") Partnership 

45) FCC Registration Number (FRN) 0001659010 

46) First Name (it mdividual) 

47) Entity Name (it other than individual) Houston MTA, L.P. 

48) Name 01 Real Party in Interest ___ 1149) TIN 

I 
~ ~ I L a s t  Name 

_ _ _ _ _ _ ~  

Name of Transferor Contact Representative (if other than Transferor) (for transfers of control only) 

34) First Name IMI l l L a s 1  Name 

35) Company N a m e _  

36) P 0 Box 

38) Clty 39) State 1140) Zip Code 

41) Telephone Number 

llAnd / Or ____ 

42) FAX Number ________ 

59) First Name David MI J - llS"HlX 
ip- ~ __ , r l L a s t  Name Jatlow 
60) Company Name AT&T Wireless Services. F-c- - 
61) P 0 Box 

~~~~ ~~~ ~~~ .. . __ ~~~~~ -~ 
62) Streel Address 1150 Connecticut Avenue, N.W.. 4th Floor 

~ - .~ ~ 

'63 ~ t y  Washington 

'66) Telephone Number (202)223-9222 L 

I .!C ~~~ ~ .. 1165) Zip Code 20036 __ 64) Slale DC 

67) FAX Number (202)223-9095 

' " 17  

Alien Ownership Questions 
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1) The Assignee 01 T 
transferred until the c 
required because Ihe 
telecommunications car 

2) The Asslgnee 01 Transleree waives any claim lo lhe use 01 any particular frequency or 01 the eleclromagnel~c speclrum as agalnst 
the regulatory power 01 the Uniled States because 01 the previous use 01 Ihe same. whether by llcense or otherwise. and requests an 
aulhonzalion in accordance with this application 

3) The Assignee or Transferee certifies that grant 01 lhis application would not cause the Assignee or Transleree to be In vlolatlon Of 
any pertinent cross-ownership. anribution, or spectrum cap rule ' 
VI  the applicant has sought a waiver 01 any such rule in connection wlth lhls appllcatlon. 11 may make lhls certlf!catlon sublecl lo the 

! -  

~ ~~~~ ~ ~~ 

ILsi<+~n s cent cation __. .- -. -~ -~ ~ - . - . _ _  . - . .- 
71 Tnc app cant cerlt es t n ~ t  I etner (1, has ari ~.poalvu Form 602 on I le w In lne Commlsslon. 121 os I ..ng 

[s m.. 1awo.b y witn In s app cat on. or ,3. s not IC+ reo 10 1.le Form GO2 Lnoer Ihe Commlss O n  s rJleS -. .- ~. __.-__ -- -- . . . . . . ~ _ _ . . ~  

' 

I 
~ 

I 
, 
I 

outcome of the waiver request - 
4) The Assignee or Transferee agrees to assume all obligat!ons and abide by all conditions imposed on the Assignor or Transferor 
under Ihe subject aulhor~zation(s), unless the Federal Communications Commission pursuant lo a request made herein otherwise 
allows, excepl for liability for any act done by, or any right accured by, or any suit or proceeding had or commenced against the 
Assignor or Transleror prior lo thts assignment 

5) The Assignee or Transferee certifies thal all statements made in this appllcatlon and In the exhibits. attachments. or in documenls 
incorporated by relerence are material. are pall 01 this applicallon. and are Irue, complete. correcl. and made In good IalIh 

6) The Assignee or Transferee certifies thal neither 11 nor any olher party 10 the application 1s sublecl lo a dental of Federal beneflls 
pursuant 10 Section 5301 01 the Anti-Drug Abuse Acl 01 1998. 21 U S C 5 862, because of a ConvlCIlOn for possesslon or dlstrlbutlon 
01 a controlled substance See Section 1 2002fb) 01 the rules. 4 1  CFR 5 1 2002(b), for the definition 01 "paltyto the appllcatlon" as 

1 .  

___- Firs1 Name Douglas 

IMPRISONMENT (U S Code, Title 18, Secllon 1001) ANDIOR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION 
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I'nnt Prev,e\l 

Year 2 Gross Revenues 
Year 1 Gross Revenues 

(current) 
Year 3 Gross Revenues Total Assets 

.. . .- .. -. - For Assignees Claiming Eligibility as an Entrepreneur Under the General Rule 

[Ass.gnrt ct.n I rs Ina' tne) a (€  e g.b e 10 ODta n Ine ccnses~!or wh Cn they apply 
. .. . . . . . . .  .. 

. _. .- . . . . __ - .. . . - - . -. .. .. ~. 

For Assignees Claiming Eligibility as a Publicly Traded Corporation 

Assignee cenilies that they are eligible to obtain the licenses lor whlch they apply and that they comply wlth the dellnltlon Of a Publlciy 
Traded Corporation. as set out in the applicable FCC rules 

For Assignees Claiming Eligibility Using a Control Group Structure 

IAssignee cenifies that - they are eligible 10 obtain the licenses lor which they apply 

b e e  Cenlfies that the applicant's sole control group member IS a plcexlstlng entlty. 11 applicable 

~p____ 

I 
I 

~~~ ~~~~~ .__________ ~ 

For Assignees Claiming Eligibility as a Very Small Business, Very Small Business Consortium. Small Business. or as a Small 

Business Consortium 

[Aesignezerlh?s that the appllcanl's sole ~ o n l r o l  group member IS a pre-existing entliy. If applicable 

For Assignees Claiming Eligibility as a Rural Telephone Company - ~ _ - .- ___ - 
Assignee certifies that they meet the definltlon 01 a Rural Telephone Company as set out In the appllcable FCC rules, and must 
disclose all parties to agreement(s) to padition lhcenses won in this auction See applicable FCC rules .- 

Transfers of Control 

Certification Statement lor Transferees 

~ ~ ~- ~~~p~ ~ 
~~~~~~ .~ 

P h e  COPY resulting lrom Print Preview IS intended 10 be used as a relerence copy only and MAY NOT be 
aDDlicalion lor manual IjIino 

Attachment List 

12/3/2003 I2  I I PM 
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FCC FORM 603 
EXHIBIT A 
PAGE 1 of 4 

DESCRlPTlON OF TRANSACTION 
AND PUBLIC INTEREST STATEMENT 

1. I NTRODUCTION/OVERVIEW 

By this and two ( 2 )  other contemporaneously-filed FCC Form 603 applications, various 
licensee subsidiaries of United States Cellular Corporation (“USCC”)’ seek Commission consent to 
assign to Houston MTA, L P (“Houston MTA’)), a wholly-owned subsidiary of AT&T Wireless 
Services, Inc (“AWS”), various Cellular Radiotelephone and related microwave station licenses. 
Specifically. in order to better effectuate their respective business plans, AWS and USCC have 
entered into an asset purchase and sale agreement pursuant to which USCC will assign to AWS its 
cellular and related microwave station licenses for various markets in southern Texas For ease of 
reference, the cellular licensees, call signs and markets involved in this transaction are as follows * 

Laredo, TX (CMA281) 
McAl len, TX (CMA128)’ 
Texas 18-Edwards (CMA669) 
Texas 19-Atascosa (CMA670) 

* Unservcd area Iicenscs covering a portion of thc market only 

11. DESCRlPTlON OF THE PARTIES 

A W S ,  through various subsidiaries and affiliates, including Houston MTA (the prospective 
assignee), constructs, operates and holds interests in numerous wireless telecommunications systems 
throughout the United States AWS is led by a management team with decades of collective 
experience in the telecommunications industry, and is othenvise legally, technically, and financially 
qualified to acquire lhe subject licenses An FCC Form 602 providing current ownership 
information for A W S  (and its respecti\;e subsidiaries and affiliates) is currently on file with the 
Commission 

~ 

I Tc\;is # 2 0  Rural Ccllul;~. lnc USCOC 01 Corpus Clinsli Inc . a i d  Viciona Cellular Corporauon 
Call s i p s  Tor [ l ie \iirioiis IIIIC~OU;I\C siaiion nuihorir;itions involved i n  rliis uansacuon iire sei forth iii die 

indn idiial FCC Foriii 6113 applicaiioii lorins 

o \ \ i i u s l i i p  rcporliiig rcqiiircmenis of Scci~oi is  I 919 ;ind 1 21 12(a) o f  il~c Coininission~s rules for AWS and 11s wholly 
on ncd sub~ id imes iiicliidiiig Housioii M T A  . S w  17 C F R 3;; I 91 9 I 21 12(3). see also Wirelcss Telecominunicauons 

’ R:rsed on pnor guidancc rroin l l ic Wirclcrs T c I c c o i n ~ i i ~ ~ ~ ~ ~ c : ~ i ~ o n s  Burcau. h e  Form 602 for AWS satisfies [he 
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(11. PlJBLlC INTEREST STATEMENT 

The subject transaction meets the public interest showing required for assignment and 
transfer of control applications 
Communications Act (“Act”), all FCC rules, requires no waivers, and will not frustrate or impair the 
Commission’s implementation, enforcement, or the objectives of, the Act or other statutes 
transaction raises no competitive concerns and does not require extensive review or expenditures of 
considerable resources by the Commission 
public interest benefits 

Specifically, the transaction h l ly  complies with the 

The 

Further, the transaction will in fact yield affirmative 

As a result of the instant transaction, AWS will realize operational efficiencies and 
increased spectrum capacity in southern Texas Specifically, acquisition of the subject licenses will 
allow AWS to expand its TDMA service area while simultaneously reducing its roaming costs and 
freeing up additional capacity to develop and deploy its Next Generation network Indeed, AWS 
intends to use this network to hrther rollout its EDGE wireless technology, which offers data 
transfer speeds of between 100-1 30 kbps ~ nearly twice as fast as other national wireless networks 
and up to three times faster than traditional wired dial-up services In combination, the anticipated 
cost savings, operational efficiencies, and innovative product offerings that will result from this 
lransacrion will facilitate increased competition and otherwise benefit the public interest 

IV.  SPECTRUM AGGREGA‘TION/COMPETITlON ANALYSIS 

Approval o f the  instant transaction will not have a negative impact on competition As 

’ 

indicated i n  Schedule A- I ,  AWS currently holds attributable spectrum in each ofthe markets 
involved in this transaction However, as Schedule A-1 also reveals, much ofthis spectrum is held 
by companies i n  which AWS holds a non-controlling interest As a result, even though AWS will 
increase its spectrum holdings in each of the markets upon consummation o f the  transaction 
contemplated herein, the total amount of spectrum in which it holds a controlling interest will not 
exceed 45 MHr in any instance, and i n  most cases will be significantly less Furthermore, even 

Riire,iu Aiisucrs Frequciiil~ Asked Qiicsiions Conccmng Rcponing of Ownership lnformauon on FCC Form 602, 
PiiblicNoiice 14 FCC Rcd 8261. 8264-65 (WTEI 1Y99) 

” 4 7  U S C 6 31O(d) Iii asscssiiig die public iniercsi bencfiis of a proposed tmsacbon, the Commssion 
conciders “ ( 1 )  11 heilier LIE iransiicuon uotild resull iii llie violmon of (lie Act or any  ollier applicable slatuiory 
pro\ ision. (2) nIiciIicr llic fiansiic~ion nould result in a violalion of Cornmission rules. (3) rvltether the transaction would 
rubsiantiall! liusuaie or iinpur ilic Coiiiinission s iinplciiien~ar~on or enforcement of ihe Act or interfere with the 
obJecii\ es of l l i a l  and oilier s~miics. and (1) \ \ h a h e r  Ilic Lrdnsac~ioii promiscs to ?ield affirlnatlve publlc lnteresl 
bcncfiis ’. .SM’ C’oili,nuillcnii,,il,, /,IC 017d /3 id l ,Si~u~/ i  Corp 15 FCC Rcd 25459. 25463-64 (WTBIIB 2000) (citation 
oiiiiiicd). .jiiiczri@di C(1rp nni/.’;HC Co i i i ~ l i u i7 i t n1 io i l s / i ~~ .  I 4  FCC Rcd 11712 14737-38 (1999) (‘%ler/@ch-SBC‘): see 
N l t O  II (ir/dConi. 11ir i lnd \ I ( ‘ /  ( ~ ( i i i i i i i i i i i i ~ n i i , ~ i i , ,  C<vp . 1 3  FCC Rcd 1x025 18030-33 ( 1  998), Merger ofMC1 

~ , I I I ~ I I ~ I I ~ ! ~ ~ ~ I I ~ I ~ ~  ( >irp mdl3ri! id? 7rirrotii,,iunicniioiispIc. 1 2  FCC Rcd 15351. 15267-68 (1397) 
’ .Sw Consciil to dic Tcinsfer of Coriirol or Llccnscs and Scciion 2 14 Aulhonzauon from Tele- 

C~~~~illiiiiiic~iiions l i ic 10 ATKT Corp. I 4  FCC Rcd 3160. 1170 (lY99) Aiwrrrec/l-SBC. 14 FCC Rcd at 14740-41 
‘ . \rc.~I i i iur i i rch~SBC’. 1 4  FCC Kcd ai 14740-41 

A W S  liolds nan-coiilrolliilg ii~icrcsis ir i  AEC Wireless L L C and Lewls and Clark Commimicaiions, wllich 
i n  liirri liold \:irioiis PCS Iicciiscs for iiiiirkcts 111 soulliem Tcxas .Tee Schcdiilc A-2 
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when spectrum in which AWS holds a non-controlling interest is considered, no negative 
competitive impact will result from the proposed license assignments 
A-2, each of the markets involved is already served by a large number of competitors, many of 
whom compete on the basis of widely advertised national and regional rate plans that include 
buckets of minutes and roaming for a flat monthly fee Although AWS has some existing facilities 
in the markets involved in this transaction, it does not currently offer retail service in these areas, and 
therefore will be entering the subject markets as a full-fledged competitor for the first time as a result 
ofthis transaction 
undue concentration of spectrum rights that could reasonably be expected to undermine competition 

As indicated on Schedule 

Thus, the acquisition of licenses contemplated herein will not result in any 

V. TRANSITlON OF CUSTOMERS 

AWS intends to continue providing service to customers in each of the markets it will 
acquire in  this transaction Furthermore, AWS intends to provide customers with at least 30 days 
notice prior to making any changes to customer accounts or rate plans 

ADDTTl ON AL AIJTH 0 RIZATION S VI. 

While the list of call signs referenced in each FCC Form 603 application is intended to be 
complete and to include all o f the  licenses and authorizations held by the respective licensees that are 
subject to the transaction, the licenseesiassignors may now have on file, and may hereafter file, 
additional requests for authorizations for new or modified facilities which may be granted before the 
Commission takes action on the instant Form 603 Accordingly, it is requested that any Commission 
approval of the Form 603 applications tiled for this transaction include authority for the assignee to 
acquire control of (1)  any authorization issued to the respective Iicenseesiassignors during the 
pendency of the transaction, (2) any construction permits held by the respective licensees/assignors 
that mature into licenses after Commission action on the transaction, and (3) any applications that 
are filed after the date that applications for the transaction are filed that are pending at the time of 
FCC action on the transaction Such action would be consistent with prior decisions o f the  
Commission 

In  addition, the parties hereby request a blanket exemption from Sections 1 927(h) and 
1 933(b) of the FCC’s rules, 47 C F R $ 5  1 927(h), 1 933(b), in cases where the licensee files 
amendments to pending applications to reflect consummation of this application The exemption is 

lVlule AWS.s ioi;il. anribulablc specimin holdings following ConsununaLion of the insIan1 lransaclion will be 
6S MHz iii soinc coiinlies. ihc Coinrmssion Iiiis ~~re\~iousl?  approvcd spectrum aggregabons of this lnagrurude See 
Wireless Telccominii~iicalions Bureau Granis Conselii for ihe Asslgnrnenl of Llcenses Io AT&T Wireless Sences.  Inc . 
C i ~ ~ g u k u  Wireless LLC Meri~relher Colninimcailons LLC ;md Skagii Wlrcless LLC DA 03-1641. Publicjl’ooce (re1 
Ma! 11. 2003) 

Corltiol of NYNEX Corp and 11s Subsidiar~es. l h t o r n n d m  Opiiiion mid Order, 12 FCC RCD 19,985. 20,097 (1997). 
Applicnl~ons of Craig 0 M c C m .  Trnnskror. and AT&T Tmnsferec for Conscnl lo the Trmsfer of Conlrol of McCaw 
Ccl l~~ l ;u  Coiiiinui~ic;itini~s. Inc and 11s Subsrdianes, ,\/ollornllhtnl Olpinion mid Order. 9 FCC Rcd S836. 5909 n 300 
( l Y Y 4 )  

b 

‘Applicnlioiis of NYNEX Corp . Transfcror. and Bell Allaniic COT. Transferee. for Coilscni io Transfer 
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requested so that such amendments reporting the change in ownership will not be treated as major 
amendments requiring a second public notice for the still-pending applications Since any ownership 
changes that result with respect to any particular pending application are part of a larger transaction 
undertaken for a legitimate business purpose, grant of such an exemption would be consistent with 
previous Commission decisions Io 

VU. CONCLUSION 

For the reasons set forth herein, a grant of the instant application and the subject transaction 
will serve the public interest, convenience, and necesslty, and thus warrants favorable and expedited 
Commission action 
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SCHECULE A-1 

Diwal 
J i m  Hogg 
Jim Wells 
Kenedy 

ATTRJBUTABLE CMRS SPECTRUM HOLDINGS OF AWS 

(Total Spectrum by MarketKounty, Before and After Transaction) 

TX 40 65 10 35 
TX 30 55 0 25 
TX 40 6 5  10 35 
TX 40 65 10 35 

.~ ~~~ ~~~~~ 

Toi;ll MH, as<oclnlcd UILII ilie FCC Iiccnscs i n  which A W S  currenll) holds a 10%or geater ou,nership 

Tolal MHL asroclaled n i l 1 1  IIic FCC I~ce i i sez  III uliich AWS n111 hold a 100/or gre;iler ownership interest 
l 1 l lC lCS l  

afici cniiwiiiii;iIIon of ilie ~nsinni Iriiiisacuon 
’ Total MH7 as?oclnied nilli llic FCC llcenses 111 uliicli A W S  cuncnll? holds a conrroll~ng ~ntercst 

‘ A W S  I S  currcnl! irorklng VILII t.CC slarrio updaic ULS io ;iccurniely reflect 11s spectrum holdings In th1s 

7’oI;il hlHi nssocliiied \\ i t11 l l ic FCC liccnscs i n  A W S  n i l 1  hold il conuolling inieresi aticr consummauon of 
tlic I I IS I ; I I I I  ~ ~ : U I S ; I C I I ~ I I  

coiint\ 
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SCHECULE A-1 

M A  rket Market No. County Name Stacc 
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SCHEDULE A-2 

STATUS OF CMRS COMPETITION IN TRANSACTION MARKETS 

n (hwier.y W//h Con.r/rirc/ed Fucihies' 

I Denotes a c w e  cellular Iicenscs granted more than 18 months ago, active PCS llcenses for which a consmction notification has been filed, and other sources of 
In instances where there are multiple camers wtthm a llcense block in a p ~ c u l a r  ETA, the block IS shaded if any of the camers sausfies PubW-a\wlable  informanon 

h e  cnterla in the preceding sentence Ttus chart hsts licensed, facilitles-based terrestnal camers only, and does not include resellers or satellite servlce providers 
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SCHEDULE A-2 

Markct  
(Marhcl Number) 

Virtnn.i. TX 
(CMA300) 

Cellular-A Cellular-B PCSA PCSB P C S C  PCSD PCSE P C S F  ESMR 

1's CCllt1la.r c tuglllm T-Mohde Venmn Wlrelcss ABC W i r e l c ~ c '  Sprmt RTKf Woeless T-Mobilc Nexlcl 
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From April to September 2002, a series of cases was filed in federal courts around 
the country alleging that the major wireless carriers market handsets and wireless service 
through tying arrangements, and that each monopolized the market for sales of handsets 
to its own subscribers. These cases include Beeler v. AT&T Cellular Services. Inc (Case 
No 02C 6975) (N D. 111 , Eastern Division), Truong v. AT&T Wireless PCS, LLC, el a1 
(Case No. C 02 4580) (N D Cal ), Millen v AT&T Wweless PCS, LLC, el al. (Case No. 
02- I 1689) (D. Mass.), Wireless Consumers Alliance, lnc v. AT&T Cellular Services, 
Inc , et a1 (Case No. 02 CV 2637) (S D.N.Y ); and Morales v. AT&T Wireless PCS, LLC, 
et a/ (Case No. L-02-CV 120) (S D. Tex.) Those cases were consolidated in a multi- 
district-litigation procedure, and are now pending in the United States District Court for 
the Southern District of New York The plaintiffs have since filed a Consolidated 
Amended Class Action Complaint 

On or about September 5, 2001, the second amended complaint in a case 
captioned DiBraccio v AT&T Wireless Services, Ine , et al. was filed in Florida State 
Court (Elevcnth Judicial Circuit. i n  and for Miami-Dade County) (Case No 99-20450 
CA-20). The Company is named as a defendant, along with ABC Cellular Corp., a 
reseller of wireless services and handsets i n  South Florida Plaintiff seeks damages for 
alleged monopolization of wireless phone services in South Florida under Section 542.19 
of the Florida Statutes and conspiracy to monopolize under the same statute. 

AT&T Wireless believes that none of the listed cases has merit. 


