
 
 

December 15, 2003 
 

Tina M. Pidgeon 
 (202) 457-8812 

tpidgeon@gci.com 

 
EX PARTE – VIA ELECTRONIC FILING 
 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street SW 
Washington, D.C. 20554 
 

Re:   ACS of Alaska, Inc., ACS of Fairbanks, Inc., and ACS of the Northland, Inc., 
Petition to Amend Section 51.405 of the Commission’s Rules to Implement the 
Eighth Circuit’s Decision in Iowa Utilities Board v. FCC Regarding the Burden 
of Proof in Rural Exemption Cases under Section 251(f)(1) of the 
Communications Act, CC Docket No. 96-98 

 Notice of Oral and Written Ex Parte Presentation 
 
Dear Ms. Dortch: 
 

The attached decision, issued by the Alaska Supreme Court on December 12, 2003, is 
submitted for filing in the referenced proceeding.  The Court found that the Regulatory 
Commission of Alaska (RCA) erred in assigning the burden of proof to ACS and remanded the 
case to the RCA to reexamine the rural exemption issue with the burden of proof assigned to 
GCI. 

 
In addition, I reported the ruling in separate telephone calls to Chris Libertelli, Senior 

Legal Advisor to Chairman Powell; Matt Brill, Senior Legal Advisor to Commissioner 
Abernathy; Jessica Rosenworcel, Legal Advisor to Commissioner Copps; and Lisa Zaina, Senior 
Legal Advisor to Commissioner Adelstein.  By separate conversation, John Nakahata of Harris, 
Wiltshire and Grannis, reported the ruling to Dan Gonzalez, Senior Legal Advisor to 
Commissioner Martin. 

   
In accordance with the Commission’s rules, a copy of this letter with attachment is being 

filed in the above-captioned proceeding. 
 

    Sincerely, 
 
     /s/ 
     Tina M. Pidgeon 
     Vice President, Federal Regulatory Affairs
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