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FCC Appeal of SLD Denial of Appeal
CC Docket Nos. 96-45 and 97-21

12/15/03

Contact Information RECEIVED & INSPECTED

Robert A Morrow

Compliance Manager DEC 15 7003

E-rate Consulting
Waeatherstone Dri

S 130 e FCC - MAILROOM

Woodstock, GA 30188

888-249-1561

FAX: 770-592-4693

bmorrow(@erateconsulting.com

Note: Letter of Agency to act on behalf of ALAC is attached

Name of Entity:
Approach Learning and Assessment Centers (158862)
SLD Action Being Appealed:

Administrator’s Decision on Appeal ~ Funding Year 1999-2000
Dated October 17, 2003 {attached)

471 Application Involved: #140957

Case for Appeal

During the course of a selective Year 5 Form 471 review, the SLD discovered that the
contact name and address listed on the applicant’s Form 470 was the same as the contact
listed in the SLI's database for one of the listed vendors, LW Associates. On the basis
of what appeared to be a clear violation of the SLD’s ban on vendor involvement in the
competitive bidding process, the funding requests were denied.

Subsequently, the applicant received the attached Commitment Adjustment letter for the
1999-2000 funding year, citing the same reasons for denial.

I filed an appeal with the SLD, asking that the Commitment Adjustment letter be
withdrawn until the original Year 5 decision went through the appeals process, since it
was the basis of the Commitment Adjustment. I further clarified my intent 1n an attached
letter to John Vita of the Appeals Group in response to his questions.

g
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The attached denial was recerved by ALAC in October. Although I am listed as the
contact on the appeal, I never received a copy. The denal also refers to dated
correspondence that matches nothing I or ALAC have sent.

Worse, it doesn't address the reason [ appealed. [ didn’t ask for judgment on the SLD"s
origmal decision, that is going through the normal appeals process and is currently before
the FCC. All I asked is that the Commitment Adjustrnent letter be withdrawn until the
original funding issue is determined.

That is also what 1 am asking the FCC: direct the SLD to withdraw the Commitment
Adjustment lctter while the origmal funding denial issue is being appealed.

Please contact me if you have any questions.

Sincerely,

Atachments: January 31, 2003 Commitment Adjustment letter
March 31, 2003 appeal
May 30, 2003 letter to John Vita
October 17, 2003 denial
Letter of Apency
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‘Universal Service Administraﬁ{re Company

Schools & Libraries Division
|

COMMITMENT ADJUSTMENT LETTER|
Januwary 11, 2003 \

MS, FRAN OLDER !
APPROACH LEARNING & ASSESSMENT CENTE
5319 UNIVERSITY DRIVE, BOX 416

IRVINE, CA 92612 j

e COMMITMENT ADJUSTMENT
Fundmg Year: 1999-2000
A pplication Number: 140957

Dear Applica'nt:

I
Our routine reviews of Schools and 1.ibraries Program funding commitments revealed certai
applications where funds were committed in violation of program r

Tn order 10 be sure that 0o funds are used in violation of program rulaq, SLD must now adj
your overall funding commitmenrs The purpose of this letter is 1o mak: the adjustments to |

your funding commitments required by program rules.

FUNDING COMMITMENT REPORT ' p

On the pages following this Jetter, wo have provided a Funding C‘ommntment Repon for the
Form 471 application cited above. The enclosed report includes a list of the FRNs from yo
apphcatmn for which adjustments are necessary. The SLD is alse sendmg this information t
your service provider{(s), so preparations can be made to implement thils decision I
Immediately preceding the Funding Commitment Report, vou will findla guide Lhat defines
each line of the Repert. .

|
Please note that if the Funds Disbursed to Date amount exceeds your Adjusted Funding
Commitment amount, USAC will have to recover some or all of the funds disbursed. The
amount is shown a3 Funds to be Recovered. Iffunds must be recovered, we will be sending
your service provider a letter describing the process for recovering the$e funda in: the near

less than the Adjusted Funding Commitment amount, USAC will contimue 1o process proper

filed invoices up to the Adjusted Funding Commitment amount, |

future, and we will send a copy of the letter to you. If the Funds Disbursed 1o Date amount 13‘

Box 173, Comspendance Unk, 80 South Jeffarson Rowd, Whippany, N, dm'u
Viglt us oRiNg 8T WAy clUnversaicarvry orp

)

!
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TO APPEAL THESE FUNDING COMMITMENT DECISIONS .

i
T you wish to appeal the Funding Commitment Decision(s) indicatcﬂ in this letter, your |
appeal must be made in writing and RECEIVED BY THE SCHOQLS AND LIBRARIE
DIVISION (SLID) WITILN 60 DAYS OF THE DATE AT THE TOP OF THIS LETTER.
Failure to meet this requirement will result in autornatic dismissal of your appeal. In your

letter of appeal: :

1. Include the name, address, telephone number, fax number, and e- nail address af
available) for the person who can most readily discuss this eppeal with ng.

i
2. Sare outright that your Jetter is an appeal. Identify which Commitment Adjustment
you arc appealing. Your letter of gppeal must include the applicant pame and the Form 4
Application Number from the top of this Commitment Adjustment Latter.

3. Identify the particulay Funding Request Number(s) (FRIN) that is the subjest of your
appeal. When explaining your appeal, include the precise language or text from the
Commitment Adjustment Letter that is at the heart of your appeal. By pointing us to the
exact words that give rise to your appeal, you will enable us to more/readily understand
respond appropristely to your appeal. Please keep your letter to thejpoint, and provide
documentation to support your appeal. Be sure to keep copies of your correspondence
documentation, '

4, Provide en authorized signature on your letter of appeal.

|

1
Tf you &re submitting your appeal on paper, please send your appeal 1o: Letter of Appeal, |
Schools and Libraries Division, Box 125- Correspondence Urit, 80 South Jefferson Road,
Whippany, NJ 07981, Additional options for filing an appeal can be found in the “Appeals
Procedure™ posted in the Reference Arca of the SLD web site m.ﬂ.universalscrﬁcc.or%
by calling the Client Service Bureau at 1-(888)-203-8100. We mcouhge the use of either

e-mail or fax filing oplions to expedite filing your appeal. .

While we encourage you to resolve your appeal with the SI.I3 first, you have the option of
filing an appeal directly with the Federal Communications Commission (FCC). You should
refer to CC Docket Nos. 96-45 and 97-21 on the first page of your appeal to the FCC. Yof
appeal must be RECEIVED BY THE FCC WITHIN 60 DAYS OF THE ABOVE DATE {
THIS LETTER. Failure to meet this requirement will result in automatic dismissal of your |
appesi. Further information and options for filing an appea! directly with the FCC can be
found in the “Appeals Procedure” posted in the Reference Asea of the SLD web site,
wwaw sl.universalservice org or by calling the Client Service Burean dt 1-(888)-203-8100. "
strongly Tecommend that you use either the e-mail or fax filing options because of continuef
substantial delays in mail delivery ta the FCC. If you are submitting your appeal via United

States Postal Service, send to: FCC, Office of the Secretary, 445 12th Strect SW, |
Washington, DC 20554, ;

Commntment Adfustment T.etier Page 2 ' ov31.24
Schools end Libraries Division / USAC |
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A GUIDE TO THE FUNDING COMNMITMENT KEPORT

Attached to this letter will be a report for esch funding request from| iyour application for
which a commitment adjustment is required We are providing the ﬁ)lluunng definitions, |

 FUNDING REQUEST NUMBER (FRN): A Funding Request Nu:i'nber is assigned by th
SLD to each request in Block 5 of your Form 471 once an apphcanon has been processed
This numnber is used to report to applicants and service providers thq status of individual
discount funding requests submitted on a2 Form 471, ;
» SPIN (Service Provider ldentification Numbery A unique number assigned by the Univelsal
Service Administrative Company to service providers seeking paymet from the Universal
Service Fund for participating in the universal service support programs.

» SERVICE FROVIDER.: The legal name of the service provider,

« CONTRACT NUMBER: The number of the contract between the eligible party and the f
service provider. This will be present only if 8 contract number was Frovided on Form 4:*“

]
» SERVICES ORDERED: The type of service ordered from the serdice provider, as sho
on Form 471. .

- SITE IDENTIFIER: The Entity Nuraber fisted in Form 471 for “sitis specific” FRNs.

{
« BILLING ACCOUNT NUMBRBER.: The account number that your service provider has
established with you fos billing purposes. This will be present only if a Billing Account
Number was provided on your Form 47] :
1
» ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of
finding that SLD has cammitted to this FRN. If this amoun exccedp the Funds Disbursediip
Date, the SLD will continue to process properly filed invoices up to the new commitment

amount.

» FUNDS DISBURSED TO DATE: This represents the total funds wl-uch have been paid
to now to the identified service provider for this FRN. : '

« FUNDS TO BE RECOVERED: This repscsants the amount ome{'ds Disbursed 1o Date
that exceed the Adjusted Funding Commitmem amount. These ﬁ.mds will have 1o be
recovered. If the Funds Disbursed to Dzte do not exceed the Adjllsted Funding Commitme

amoum, this emtry will be 30.

» FUNDING COMMITMENT ADJUSTMENT EXPLANATION: Th:s eniry provides a
description of the reason the adjustment was made.

Schools and Libraries Division / USAC

Commitment Adjustmont Loiter Poge 3 : 0173172803
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Funding Commitment Report for Application Number: 140857

Funding Request Number: 208712 SPIN: 143008103
Service Provider: Tmter-Tel NetSolutions, Inc :

Contract Number: LAN 26842 :
Services Ordered. TELCOMM SERVICES

Site Idemifier; :
Billing Account Number: ‘
Adjusted Punding Commitment: $0.00
Funds Disbursed to Date: $£21,612.64
Funds to be Recoverad: $21.612.64

Funding Commitment Adjustment Explanation:

After thorough investigation it has been determined that Fran Older is associated with LW
Associates (5319 University Drive, Irvine CA 92612, SPIN: 143009275), a service providet}
Fran Older is also the contact person on the Form 470 that is referenced for this funding
request. The Form 470 associated with this funding request contains service provider (SP]
contact information, which violates the intent of the compcetitive bidding process. Competifive
hidding violation octurs when SP associzted with Form 470 participates in competitive bid
process as a bidder. As a result of the competitive bidding violation, the SLD is rescinding
amount committed to this funding request in full, and will seek recovery of any funds that hisye
been disbursed.

Funding Request Number- 208719 SPIN: 143009353
Service Provider: At Home Corporation

Contract Number W10010

Services Ordered: INTERNET ACCESS

Site 1dentifier

Billing Account Number:

Adjusted Funding Commitment: $0.00 ]
Funds Disburaed to Date: $23,670.00

Funds to be Recovered: §23,670 00

Funding Commitment Adjustment Explanation:

After thorough investigation it bas been determined that Fran Older is associated with LW
Associates (5319 University Drive, Trvine CA 92612, SPIN: 1430059275), a service provid
Fran Qlder is also the contact person on the Form 470 that is referenced for this funding
request. The Form 470 associated with this funding request contains service provider (SP)
contact information, which viclates the intent of the competitive bidding process. Competi
bidding violation occurs when SP associated with Form 470 participates in competitive bid
process as & bidder. As a resukt of the competitive bidding violation, the SLD is rescinding
amount conmnitted te this funding request in full, and will seek recovery of any funds that h
been disbursed.

Schools and Libraries Division / USAC

Commitment Adjustment Letter Page 4 o1/31/2 Ta



12/15/2683 16:58 7785924693 EDSERV CORP PAGE B@8/16

vl LS A0U AV G Lo - ———

Funding Requast Number. 298721 SPIN: 143009275
Service Provider: LW Associates

Contract Number: LWA 987125

Services Ordered INTERNAI. CONNECTNS 5

Site ldentifier:

Billing Account Number:

Adjusted Funding Commitment: $0.00
Funds Disbursed to Date: £47,250.00
Funds to be Recoverad: $47,250.00

Funding Commitment Adjustment Explanation:
After thorough investigation it has been determined that Fran Older is associated with LW
Asgociates (5319 University Drive, Irvine CA 92612, SPIN: 143009275), a service provid
Fran Older i3 also the contact person on the Form 470 that is referenced for thia finding
request. The Form 470 associated with this funding request containg service provider (SP
contact information, which viclates the intent of the competitive bidding process. Com
bidding violation occurs when SP assocated with Form 470 participates in competitive bid
process &s a bidder. As a result of the competitive bidding violation, the SLD is reseinding
emount committed 1o this funding request in full, and will sesk recovery of any funds that
been disbursed.

Funding Request Number- 208722 SPIN: 143009275
Sarvice Provider: LW Associates

Contrect Number LWA 997126

Services Ordered: INTERNAL CONNECTNS S8

Site Identifier:

Billing Account Number:

Adjusted Funding Commitment: $0.00
Funds Digburzad to Date; $28,727.10
Funds to be Recovered: $28,727.10

Funding Commitment Adjustment Explanatinn:

After thorough investigation it has been determined that Fran Older is associated with LW
Associates (5319 University Drive, Trvine CA 92612, SPIN: 143009275), a servioe provid
Fran Qlder is also the contact person on the Form 470 that is referenced for this fanding
request. The Form 470 associated with this funding request contains service provider (SP)
contact information, which violates the intant of the competitive bidding process. Compet J
bidding violation occurs when SP associated with Forra 470 participares in competitive bid
process as a bidder. As a result of the compentwc bidding viclation, the SLD is rescinding
amount comytted to this funding request in full, and will seek recovery of ary funds that hiye

been disbursed

Schools and Libraries Division / USAC

Comauiment Adjustment Letter Page 3 owvzra @
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Funding Request Number: 298726 SPIN: 1430043590
Service Provider:  Micron Government Computer Systems, LLC
Contract Number: 50067775

Services Ordered: INTERNAL CONNECTNS_§

Site Identifier: ‘
Billing Account Number;

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $13,172 34

Funds to be Recovered: $13,172.34

Funding Commitment Adjustment Explanation:
Afier thorough investigation, it was detarmined that this funding request will be rescindadﬂ

fuall. It was determined during our investigation that Fran Older has signed the referenced
470: 949950000216594 for this funding request. Fran Older has been validated by the SL
being a consultant for LW Associates (5319 University Drive, Trvine CA 92612, SPIN:
143009275). The Form 470 that was referenced for this funding raquest is not considerad bﬁf
valid since SLD program procedures do not allow for service providers/consultants to sign in
certify the Form 470 application. This i considered to be 1 conflict of interest and is &
violation of the intent of the 28-day competitive bidding process. According to the SLD
program procedures a billed entity cannot receive funding unless the entity cifes a valid FC
Form 470. This Form 470 violation will result in the rescinding of the full commilted amor
which has been disbursed aad mus: be recovered. {

Funding Request Number: 298727 SPIN: 143004390
Sepvice Provider:  Micron Govenunent Cotnpurter Systems, LLC
Contrect Number: 50076778

Services Ordered: INTERNAL CONNECTNS_S

Site 1dentifier:

Billing Account Number:

Adjusted Fuading Commitment: $0.00
Funds Disbursed to Date: 57,621.60
Funds to be Recovered. $7,621 60

Funding Commitment Adjustment Explanation:

After thorough investigation, it was determined that this funding request will be rescinded i
full. It was determinad curing our investigation that Fran Older has signed the referenced Farmy
470 949950000216594 for this finding request. Fran Older has beea validated by the SLD #5
being a consultant for LW Associates (5319 University Drive, Irvine CA 92612, SPIN:
143009275). The Form 470 that was referenced for this funding request is not considerad
valid since SLD program procedures do not allow for service providers/consultants to sign gnd
certify the Form 470 application. This is considered to be a conflict of interest and 1s 2
viglation of the intent of the 28-day competitive bidding process. According to the SLD
program procedures a billed entity cannot receive fiinding unless the entity cites 8 valid FC
Farm 470. This Form 470 violation will result in the rescinding of'the full commitied amo
which hat heen disbursed and must be recovered.

Schools and Libraries Division / USAC

Commitment Adjustment Leiler Page 6 03172 (,7
L
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Funding Request Number, 2999535 SPIN: 143018559
Service Provider;  Inter-Tel Netsolutions, Inc.

Contract Number: LAN2047622

Services Ordered TELCOMM SERVTCES

Site 1dentifier

Billing Account Number.

Adjusted Fonding Commitrent: 30.00
Funds Disbursed to Date: $85,239 51
Funds to be Recovered: $26,239.51

Funding Commitment Adjustment Explanation;
After thorough investigation if has been determined that Fran Older is associated with LW
Associates (5319 University Drive, Irvine CA 92612, SPIN: 143009275), a service provi
Fran Older is also the contact person on the Form 470 that is referenced for this funding

request.  The Form 470 associated with this funding request containg service provider (SP
contact information, which violates the intent of the competitive bidding process. Compet
bidding violation aecurs when SP associated with Fortn 470 participates in competitive bid
process as a bidder. Ag a result of the competitive bidding violation, the SLD is rescinding
amount committed to this funding request in full, and will seck recovery of any funds that
been disbursed.

Funding Request Number: 299956 SPIN: 143009353
Service Provider; At Home Corporation

Coptract Number: 10009
Services Ordered: TNTERNET ACCESS

Site ldentifier:

Billing Account Numnber:

Adjusted Funding Commitment $0.00
Funds Disbursed to Date 586,184 00
Funds to be Recovered. $£46, 184 00

Funding Commitment Adjustment Explanation:

After thorough investigation it has been deternuned that Fran Older is associated with LW
Associates (5319 University Drive, Irvine CA 92612, SPIN: 143009275), a service provide,
Fran Older is aiso the contact person on the Form 470 that is referenced for this funding
request. The Form 470 associated with this funding request comains service provider (3P)
contact information, which viclates the intent of the competitive bidding process. Competit
bidding viclation occurg when SP associated with Form 470 participates in competitive bid rgr
process as a bidder, As a rwsult of the competitive bidding violation, the SLD is rescinding
amount comrmtted to this funding request in full, and will seek recovery of any funds that hage
been disbursed.

[]

Sehocls and Libraries Division / USAC

Commitment Adjustmem Lener Page 7 01/312 @
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i
Bob Morrow
103 Weatherstione Drive
Suite 720
Woodstock, GA 30188
(770) 592-4698 ext. 107
FAX (770) 592- 4693
Toll Free: (888) 249-1661

vwww.eratecansulting.com

bmorrow @erateconsulting.com
March 31, 2003

Appeals Group

Schools and Libraries Division
Box 125 — Comrespondence Umit
30 South Jefferson Road
Whippany, NJ 07981

Subj: Appeal of Commitment Adjusiment Letter

Dear Sirs:

Thave a Latter of Agency to act on behalf of APPROACH LEARNING & ASSESSMENT
CENTERS (Entity #158862) and will be the contact person for this appeal.

Approach Learning & Assessment Centers 13 appealing the Coromitment Adjustment Letter for 471
application number 140957 for Funding Year 1999-2000 dated January 31, 2003.

The basis for the Commitment Adjustment Letter is alleged improper involvement of a service
provider in the preparation of Form 470. This allegation emerged during the Year 5 review process
and resulted in the denial of all funding for Year 5. Approach Learning & Assessment Centers has
appealed those FCDLs and the appeal is attached.

Until the appeal has been resolved, this Commitment Adjustment Letter should be withdrawn. To
proceed otherwise while the cause of denial is under appeal would deny due process under the SLD’s
own guidelines; to conduct identical appeals for different funding years seems to me a waste of
resources. Once the appeal process of Ycar 5 funding has been completed, the results can be applied

to other funding years as appropriate.
Please contact me if you require additional information.
Sincerely

Attachments: Appeal dated Aug 28, 2002
Letter of Agency


http://www.erateconsuItina.com
http://Qeratecmsulting.com
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Bob Morrow

103 Weatherstone Drive
Suite 720

Woodstock, GA 30188
{770) 592-4698 ext. 107
FAX: (770) 582- 4693
Toll Fres: (888) 249-1661

May 30, 2003

John Vita
Schools and Library Division

Dear Mr Vita:

To clanfy what we discussed this morning, the two appeals | filed on March 31 on behalf of
Approach Learning and Assessment Centers concemed two Commitment Adjustment
Letters, both dated January 31, 2003. They sought to recover money funded in the 2001-
2002 and 1999-2000 tunding years, based on a denial made in Year 5. The Year 5 denial
was in the process of appeal to the SLD.

In my appeal of both Istters | asked that the letters be withdrawn until the appeals process
had been completed. The SLD has subsequently denied the Year 5 appeal, but the applicant
plans to file an FCC appeai, so the basic premise of my appeal remains tha same: delay the
recovery effort for earlier funding years until the entire appeal process has played oul.

| realize that there is a further confusion factor because there were two Commitment
Adjustment Letters issued {one for the 1299-2000 funding year, the other for the 1999-2000

funding year), and | therefore filed two appeals. If there is any way they could be handled
together, it would probably simplify matters.

If you require any additional information, let me know.

Sincerely,

S
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Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision oo Appeal - Funding Year 1999-2000
October 17, 2003

CC:  Fran Older
Approach Learning & Assessment Centers
2130 E. Fourth Street, Suite 200
Santa Ana, CA 92703

Re- Billed Entity Number: 158862
471 Application Number: 140957
Funding Reqguest Numben(s): 298712, 2859955

Your Correspondence Dated: March 28, 2003

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (“S8LD") of the Universal Service Administrative Company (“USAC”) has made
its deeision in regard to your appeal of SLID's Year 1999 Funding Commitment
Adjustment for the Application Number ndicated above. This letter explains the basis of
SLD’s decision. The date of this letter begins the 60-day time period for appealing this
decision to the Federal Communications Commission (“FCC”). If your letter of appeal
included more than one Application Number, please note that for each application for
which an appeal is submitted, a separate letter is sent.

Fupding Reguest iNumber: 298712, 299955
Decision on Appeal: Denied in full
Explanation:

o In your letter of appeal, you state thay the customer, Approach Leammung &
Assessment Centers, pravided you with Fran Older 23 the comtact person’s name.
You also indicate that the contact person was not an employee of Inter-Tel and the
vinlation occurred without your knowledge. You would welcome suggestions on
how to rectify the situation.

o Upon review ol the appeal it was determined that the applicant's Form 470
#949950000216594 included service provider contact information in Block 1,
Item 6 and Block 6, itern 16. The same contact information was ajso provided on
Block 1 of the Form 471 application #140957.This information includes the name
of Fran Older, located at 3319 University Dr # 416, Irvine, CA, with the phone #
949-786-9674. Authe tirue the selective review was performed, this was the

Box 125 - Comespondence Unit, B0 Seuth Jefferson Road, Whippany, New lerssy 07981
Visit us online at: hip Svwwv S unlversalsendce.om
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contact person, address, and phone number for LW Associates as listed in the
SLD database for SPIN contacts. Program rules require the applicant 1o provide a
fair and open competitiva bidding process. Per the SLD website; “Tn order to be
sure that a fair and open competition is achieved, any marketing discussions vou
hold with service providers must be newtral, so as nat to tamt the competitive
bidding process. That is, you should not have a relationship with a service
provider prior to the competitive bidding that wounld unfairly influence the
outcome of a competition or would furnish the service provider with "insids”
information or zllow them to unfairly compeste in any way. A conflict of interest
exists, for example, when an applicamit's copsultant, who is involved in
determining the services sought by the applicant and who is involved in the
selection of the applicant's sevvice providers, is associated with g service provider
thal was selected.” Since the applicant's consultant/contact person is alsa the
contact person for 3 service provider from whom the applicant is requesting
gservices, all FRN's that are associated with this Form 470 must be denied as
required by program rules. Consequently, the appesl is denied.

FCC rules require applicants {o seek compemwe bids and its selecting a service
pravider to carefully consider all bids ' FCC rules further require apphcants to
canaply with all applicable state and local eompetitive bidding requirements. In
the May 23, 2000 MasterMind Internet Serwices, Inc. (MasterMind) appeals
decizion, the FCC upheld SLI’s decision to deny funding where a MasterMind
employee was listed &s the contact person on the FCC Form 470 and Mastcr‘v{md
participated in the competitive bidding process mitated by the FCC Form 470.°
The FCC reasored that under these circumstancas, the Forms 470 were defective
and vielated the Cornmission’s competitive bidding requirements, and that in the
absence of valid Forms 470, the funding requests were properly denied.” Pursuant
to FCC guidance, this principle applies to any service provider contact
information on an FCC Form 470 including address, telephone and fax numbers,
and emai)] address

Conflict of interest principles that apply in competitive bidding situations include
preventing the existence of conflicting roles that could blas a contractor’s
judgment, and preventing unfair competitive advantage.” A competitive bidding
violation and conflict of interest exists when an applicant’s consultant, who ig
invalved in determining the services sought by the applicant and who is invalved
in the selection of the applicant’s service providers, is associated with a service
provider that was selected,

| See 47 C.FR. §§ 54.504(a), 54.511(a),
TSee 47T CT R § 54.504(n), (B){(2)(w1)
See in re MasterMind Inzernet Services, Ine., CC Docket 96-45, 9 (May 23, 2000).

4 See td

S8ee, ex, 48 CPAR. § 9.505(a), (b)

Box 127 - Comespardence Umit, 80 South Jefferson Rosd, Whippiny, Now Jersey 07981
Vigit us online at hilp-Yaww. sl umivarsaiservics.om
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If you believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Dacket No. 02-6 on the first page of your appeal to the FCC. Your appeal must bs
POSTMARKED within 60 days of the above datc on this letter. Failure to meet this
requirement will result in sutomatic dismiseal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12%
Street §W, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found m the "Appeals Procedure” posted in the Reference
Area of the SLD web site or by contacting the Client Service Burean. We sirongly
recommend that you use either the c-mail or fax filing options.

We thank you for your ¢continued support, patience, and cooperation during the appeal
process.

Schools and Librarics Division
Universal Service Administrative Company

Hox 125 — Comrespondenice Unul, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us onhine at. Ao Awww S/ Lniversaisenice. o
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I
Letter of
o ‘ Agency
S0k Ghuuding Senes

I hereby authorize Erate Consulting Services, LLC to submit FCC Form 470, FOC Form 471, and other E-
nete forms to the Schoaly and Library Division on behalf of our school district for all eligible serviees
outlined in the most curerent “Eligible Services List” published by USAC,

I uoderstand that in submittiag these forms on our behalf, you are making certifications for our ashool
diswict, Dy signing this letter of agency, T make the followiny certification:

(w) Jeertify that the schools in our diatric: ate all scheols under the statutory definitions of elementary and
secondary schools found 1n the Elamencary and Secondsry Education Ast of 1965, do not operata as
for-profit businicases, and do not have endowments excesding 550 million.

(b) 1 certify that the scheols wn our distriet have secured access to all of the resources, meluding computera,
namang, software, maintenarce, and electrical connections necessary to make effectiva wie of the
services purchased a5 well as to pay the discounted charges for eligible services,

(6) 1 eettify that the schools wn our district are all covered, or will be coverad at the time finded services
are provided, by E-tate approved technology plana (unless discounts are ohly being requested for basic

local and Jong distance telsphone service).

(d) 1 certify thar our school district {5 corapliant, or will ba compliant at the funs fimded services aro
provided, with the Children's Internet Protection Act (unlsss discounts ars only being raquestad for
telecommunications e=rvices.)

{e} Icertify that the services that our achool district purchases using E-rate discounts (es deseribed in the
Jaw 47 US.C Sec 254) will ba used solely for educationa] purposes and will not be sold, rasold, or
mensferrad in consideration for money or goy other thing of value.

() I certfy that the entities elrprble far support that [ am representing have complied with all applicable
state and local laws regarding procurement of services for which support 12 being sought.

{g) Tcerufy that pur school digirict has complied with all E-ratc program rules and [ acknewledge that
failure to do so may result in denial of discownt fumding and/or cancellation of fupding commitments.

(L) Iunderstand that the disrount level used for shared services is conditjonal, for fuhme ysars, upon
eosuring that the most disadvantaged schools and Ybraries that are treated ra shannp in the service,
regeive an appropriate shars of the benafits from those services,

() 1 cettify that1 am authorized to sign this letter of agency and, to the best of my knowledyge,
informaticn, and beliaf, all information provided to Erate Congulting Services, LLC for Berate

submission is true

1 underatand that persona willfully moke false statements on E-rate forms or through this letter of ageney
can ba panished by fine or forfaiture under the Commuaications Act, 47 U.8.C. Scts. 502, 503(b), or fmme
ot impriconment under Title 13 of the Umted States Code, IBUS C Ses, 1001

Approach Learning & Assessment )
District” Centers Signature: ‘ el

Date:  March 28 2003 Name:  Donald Verleur
Title: President

Flease sipn and fax to (770) 592-4693, Algo mail tha ariginal to:
Erate Consulting Services, LLC
103 Weatheystone Drgve Suite 720
Wondstack, GA 30138
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