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JOINT REPLY COMMENTS 
OF COX RADIO, INC.; CXR HOLDINGS, INC.; 

AND DAVIS BROADCASTING INC., OF COLUMBUS 

Cox Radio, Inc. and its wholly owned subsidiary, CXR Holdings, Inc , licensee of radio 

Station WALK-FM, LaGrange, Georgia (collectiucly .‘Cos”), and Davis Broadcasting, Inc , of 

Coluiiihus, l icensce of Statioii WKZ.I(FM), Greenvillc, Georgia (“Davis Broadcasting”) 

(col lccl ively --Petitioners”), by thcir attorneys, hereby submit thcse Reply Coininenls pursuant lo 

tl ic above-caplioned Nor/ce o J P i n p o w i  Rulc Mukirig (“Nolice”) released b y  the Commission on 

October 24, 2UU3.I Thc Noirce seebs comment on Petitioncrs‘ Join1 reqiiest, as sel forth in their 

Pciiiio/r fiw Rule iLk&rig dated May 9, 2003 ( ‘ ~ P c ~ i / i o i i ” ) ,  that the Conmission amend Scction ,_, 

,/ 

I Amendment of Section 73.202(b), Table of Allolnients, FM Broadcast Stations. (LaGrange, 
Grcenvllle and Waverly Hall, Georgia), Notice ofProposecl Rule Making, DA 03-3227, MB 
Docket No 03-223, RM-I 081 3 (rcl Oct 24.2003) (the “Notlee”). 
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73  202(b), tlnc FM Tahlc oTAllotments, by (a)  delcting Channel 239C3 at Greenville, Georgia 

and allottins C‘haninel 239A lo Waverly Hall ,  Geoi-gia for use by Station WKZJ(FM) as Waverly 

Ilall‘s l i i -s t  local service m d  (b)  I-eallotitig Ctiannel 281C1 from LaGrange, Georgia to 

Grzcii~ille. Gcorgia for use by Station WALR-FM (collectively, the “Waverly Hall Proposal”) 

011 December 15, 2003, Cox and Davis timely filed comments supporting the Notice and 

confirming their conliiiutrig inlcrcst i n  the Waverly Hall Proposal. Only one other party, Infinity 

Broadcasting Corporalion (‘.Infinity’‘), filed comments in this proceeding.? In its comments, 

Infinity stales llnat i t  does not oi)pose thc Waverly Hall Proposal.’ Nevertheless, i n  its comments, 

Iiifinily falsely accuses Pelitiotiers of bad faith i n  connection with this rulemaking. 

Pursuaiit to a facilities modification agreement between Cox and Davis Broadcasting, on 

May 0, 2003, Cox filed a pe~i t ion for I-uleiiiaking requesting that the Commtssion arncnd the FM 

Tahlc of Allotments by reallotling Channel 238C1 from Atliens to Doraville, Georgia, as the 

coiiiiniuiiity‘s firs1 local traiimiission sercice at thc existiiig transinitter site location for 

W BTS(FM) and inodifying WBTS(FM)’s authoriration accordingly (the “Doraville Proposal”) 

On the same day and pursuant to llic same faciltttes moditicatton agreement, Pctitioners Filed the 

petition for rulemaking proposing ttic Waverly Hall Proposal Although the Waverly Hall 

Proposal and the Doraville Pi-oposal are part of the same agreement, these proposals arc not 

‘ Comiiicnts of Infinity Broadcasring COT , filed in MB Docket No. 03-223, Rb-10813 on Dec 
IS. 2003 (“Infinity Comments“). 

’ /i/ at 7 (~‘Inli i i i ty does not oppose the NPRM or Joint Petilion’s proposals for WKZJ and 
W,ZLR”). 

4 On September 5,2003, Ihe FCC releascd a Nolice offroposeti Rule Muking proposing the 
Dorm tllc Proposal Amendment of Section 73 202(b), Table of Allotments, FM Broadcast 
St;ltions (Atlicns and Doraville, Gcorgta), Nolice ofproposed Rule Making, MB Docket No. 03- 
190, RM- 10738 (Sept 5, 2003) On October 24, 2003, Cox timely filed comments confirming 
its coiiliiiuiiig interest in  the Doravillc Proposal 
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technically dependent on each other Ibr cffectuation under the FCC's F M  allotment polic~es. 

Based on Pclitioners' counscl's undei.standing of FCC processing procedures and pursuant to the 

informal advice of the FCC staff, Petitioners' counsel therefore filed these proposals as separate 

pctitions for irtiIcmakiiig due lo tlicir lack of ~cclinical dependence By filing the petitions 

separately, Petitioners acted iii good faith and had no intenlion of misleading or deceiving the 

FCC staff Infinity's allegatioii that Petitioners were attempting to do so is completely falsc. If, 

as Infinity alleges, Petitioners wanlcd to try "to hide the ball," why would they have filed the two 

petitions fbr ruleniaking 011 tlic very same day rather than scparating their filing dates by 

iiioiiths') liifiiiity suggests the two proceedings be consolidalcd so that the Commission can 

consider the relevance of both requests logellier Pelitloners would have no objection to 

consolidating the Doravillc and Wavcrly Hall procccdings should the Bureau wish to do so In 

doing so, Cox wishcs to cniphasizc that i t  dcsircs to provide Doraville with a first local service 

wliellier or 1101 the Wavcrly Hall proposal I S  adopled Similarly, the Petitioners i n  thls 

procccdiny have stated their intention to seive Waverly Hall and Greenville respectively wlthout 

any coiiditions 

Intiii ity's allegations that the contractual arrangement between Petitioncrs somehow 

coiittaveiies the  FCC's rulcs arc also ineritless Facilities inoditlcation agreeiuents between 

partics arc commoiiplace i n  the context of FM allotment proposals, and the general practice is for 

one party to offer considcratioii to the other party so that a preferential arrangement of allotments 

caii be achieved The FCC docs not require the reporting or filing of facilities mod~fication 

agreelnents for FM rolemaking proceedings nor does it rcgulate the amount of the consideration 
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ekccpt where a party is withdrawing a n  expression o f  i n t c r~s t .~  No withdrawal is taking place 

licic Surely, Inf in i ty  i n t i s t  know the foregoing to be truc. Nonetheless, Infinity faults 

Petitioncrs for not following rules lhat do not exist and cites rules, such as the “greeiiniail” rule, 

l l iat  do not govern the case nl hand Petitioners have acted and will continue to act in good faith 

and i n  accordance with FCC’s rules and policies. Infinity’s accusations therefore must be 

dismissed. 

Inf in i ty  clearly states that i t  does not oppose the Waverly Hall Proposal b u t  nevertheless 

attempts to obstruct the provision o f  first local service to Waverly Hall by raising false 

allegations iregarding the good faith of thc Pctitioiiers As stated, Petitioners have acted and wi l l  

continue to act iii good r a i t l ~  and i n  accordance with the FCC’s rules and policies Irrespective of 

the outcome ofthis Waverly Hall proceeding, Cox intends to provide first local sewice to 

Doraville should the Doraville Proposal be granted. In their comments filed in this proceeding, 

Pctilioncrs statcd uiicquivocally that (hey intend to provide a first local service to Waverly Hall 

and inaintain local service to Creenville, and Petitioners hereby reaffirm their interest. 

See Scctioii I 420(1) ol lhc Commission’s Rulcs. 5 
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THEREFORE, giveii that the Wavcrly Hall Proposal is unopposed, complies with the 

FCC's rules and pi-oposcs a pi-cfcreiitial ariangenieiit o fFM allotnieiits, Petitioners respectfully 

rcqiicst t h u ~  thc llurcati dismiss Inlinity's allegations and proinptly adopt the proposal as scrving 

the ptihlic iiitcrcst 

Respcctfully Submitted, 

COX RADIO, INC. 
CXR HOLDINGS, TNC. 
DAVIS BROADCASTING, INC , OF 
COLUMBUS 

Kevin F Reed 
Christina H. Burrow 
Nan E Kim 

Their Attorneys 

DOW, LOHNES & ALBERTSON, PLLC 
1200 New Hampshire Avenue, N W.  
Sulle 800 
Washington, D C. 20036-6802 
202-776-2000 

Deceinbcr 30, 2003 
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CERTIFICATE OF SERVICE 

1, Constance A Randolph, a secrctary at Dow, Lohiics & Albertson, PLLC, hereby 
certify (hat n tiue and correct copy ofthc foregoing “Joint Reply Comments of Cox Radio, lnc , 
CXR Holdings, I i ic and Davis Broadcastiiig, liic ” uas  sent on this 30th day orDecember, 2003, 
\ 13 lirst-class United Statcs mail, postage prc-paid, to the lollowing: 

Eric L Bctnthal, €sq 
Attlitii. S L;lnderlioliii, Esq 
Toi iy~  Rulhdord ,  Esq Media Bureau 
L a h a i n  & Wdkiiis LLP 
555 1 I t l i  Slrecl, N W  
Stulc 1000 
Washington, DC 20004-1304 

* John A Karousos 
Assistant Chief, Audio Division 

Federal Communications Commission 
445 12th Street, SW 
Waslitngton, D C 20554 

C(iii17,sol jo/- l ~ J l 7 i l ) ,  Bvocitlcclsllifg 
Cor.por(uioii 

* Sharon P. McDonald 
Media Bureau 
Fcdcral Coiiiiiiunications Commission 
435 13th Strezt, S W  
Washington, D C. 20554 

* D e n o t e s  Hand Delivery 

Constance A Randolph / 


